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CHAPTER. 1. 


An Act for granting to Her Majesty certain sums of 
money to defray the expenses of Civil Government 
for the year one thousand eight hundred and eighty- 
one, and for other purposes therein mentioned. ; 


[Assented to 4th March, 1881.] 
Most Gracious SOVEREIGN : 


HEREAS it appears by Messages from His Honour the Preamble 

Honourable John Beverley Robinson, Lieutenant-Gover- 
nor of Ontario, and the Estimates accompanying the same, that 
the sums hereinafter mentioned in the Schedule to this Act are 
required to defray certain expenses of the Civil Government of 
this Province, and of the public service thereof, and for other 
purposes, for the year one thousand eight hundred and eighty- 
one ; may it therefore please Your Majesty that it may be en- 
acted, and it is hereby enacted by the Queen’s Most Excellent 
Majesty, by and with the advice and consent of the Legislative 
Assembiy of the Province of Ontario, as follows: 


1. From and out of the Consolidated Revenue Fund of $2,374,116 73 
this Province, there shall and may be paid and applied a sum Sf27ted out of 
(not exceeding in the whole) of two millions three hundred dated Revenue 
and seventy-four thousand one hundred and sixteen dollars and eet Wareaee 
seventy-three cents, for defraying the several charges and ex- 
penses of the Civil Government of this Province for the year 
one thousand eight hundred and eighty-one, as set forth in 
Schedule “A” to this Act; and for the expenses of Legislation 

and 
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and salaries of the officers of the Government and Civil Service 
for the month of January, one thousand eight hundred and 
eighty-two, as set forth in Schedule “B” to this Act; and for 
an advance on account of Mercer Estate, as set forth in Schedule 
“CO” to this Act. 


ts to b : : : 
bs ee 2. Accounts in detail of all moneys received on account of 


Legislature. this Province, and of all expenditures under Schedule “A” of 
this Act shall be laid before the Legislative Assembly at its 
next sitting. 


Unexpended 3. Any part of the money, under Schedule “A,” appropriated 

Toying by this Act out of the Consolidated Revenue, which may be 
unexpended on the thirty-first day of December one thousand 
eight hundred and eighty-one, shall not be expended thereafter, 
except in the payment of accounts and expenses incurred on or 
prior to the said day, and all balances remaining unexpended 
after the twentieth day of January next shall lapse and be 
written off. 


E dituret : . 5 
Mente. 4. The due application of all moneys expended under this 


for to Her Act-out of the Consolidated Revenue shall be accounted for to 
Majesty. Her Majesty. 


SCHEDULE “ A.” 


Sums granted to Her Majesty by this Act for the year one thousand eight 
hundred and eighty-one, and the purposes for which they are granted. 


CIVIL GOVERNMENT. 


To defray the expenses of the several Departments at Toronto. 


Government Houses... asim leptin ean eee $5,580 00 
“Lieutenant-Governor’s Office). ....4..4 66 lee ee 3,430 00 
Executive Council and Attorney-General’s Office. 14,790 00 
Haucation Department “iio. 2a suee eee eee 20,690 00 
Crown.Lands Department lee es. eee 44.750 00 
Depariment of PublieWorks. ty) Maven seer ae 19,094 00 
Tressuryo Department?) icy. ...:n 5 betes ae 18,700 00 
Denarment.ol Aoriculture.. 0. 0) eeideew ee eee 1,400 00 
Inspectiontol Public Institutions) 22..uisane eae 7,550 00 
Secretary and Registrar’s Office...,....... ey ee 26,225 00 
Departinent of lm micration, «<0 ..54 +4 eee pee 1,500 00 


METECOLIAMGOUSa ys 7 feck Ge boca, cota ben 14,600 00 
—_———— $178,309 00 
LEGISLATION 
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LEGISLATION, 
To defray expenses for Legislation ............ 
ADMINISTRATION OF JUSTICE. 


To defray expenses of :— 


$108,900 00 . 


cr OM Ch eneenyinins Gosia des eee dels ak $20,615 00. 
Me iri Crean Sisen Chie tA varuinte sme 2 ee, 9,620 00 
PS PEGEAC CTO LCASY Mat hres nem ky ot CN. 5,660 00 
Superior Judges and Court of Appeal :......... 16,320 00 
Practice and other COPS Rate taek plat ih aie) Sided ea 4,900 00 
UAT USGICE 6 aia. eens Re Meat Walt Morgen sda 8 154,000 00 
Meer elancous USCC tec a iy them 70,475 00 
Seer —$281,590 00 
EDUCATION. ~ 
To defray expenses of :— 
Public. and Separate Schools... 0.00/20 Ye. $240,000 00 
Inspection of Public and Separate Schools...... 31,045 00 
Schools in New and Poor Townships.......... 13,500 00 
Collegiate Institutes and High Schools ........ 84,500 00 
Inspection of Collegiate and High Schools...... 7,600 00 
Departmental Examinations ................ 9,300 00 
Tae Ob biteienocnool Loachorc= tye... os” 10,350 00 
Superannuated High and Public School Teachers 57,833 13 
Normal and Model Schodlas LOrONtO. 22ers. 6 22,650 00 
Moria PoCuool LUA Wa) suo aoe ce Ba on Bao 19,042 60 
Mi eational Weposltory .o!o sels ale aw ose 9,155 00 
Miscellaneous Expenses of Education.......... 875 00 


PUBLIC INSTITUTIONS—MAINTENANCE. 


To defray expenses of :— | 


Asylum for the Insane, Toronto. ................$83,176 
wsyiamior.the Imeane sLomdom. <0. ...0 02 =. 103,548 
Asylum for the Insane, Kingston... ............ 54,834 
meylnm:torthe Insane, Hamilton. ...:... 0.065. 58,004 
PevmMator- tne insane), OTe 625 55 sa ies os 19,674 
Provincial Reformatory, Penetanguishene......... 30,435 
SE Sy AL te OL eg OUST Fata F864 UY RE anus neg ta AOE en 68,470 
Institution for the Deaf and Dumb, eller ae LE Atv: 
Institution for the Blind, Brantford DP yc aaa 30,797 
penoolof Acriculimre, Guelph e.2....0edhe 2s. 20,930 
School of Practical Science, SPOON Es, een tes A. 5,400 
Mercer Reformatory for Females, Toronto. ...... 23,520 


$505,850 73 


00 
00 
00 
oo 
00 
54 
00 
00 
00 
00 
00 
27 
$535,412 80 


IMMIGRATION 
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IMMIGRATION. 
To defray expenses of :— 
A@enclesin WMUro pets. csi ltd ee teeer een $4,800 00 
Agencies ; IT AMA eA en ee ee Sn ne 3,400 O00 


Dominion Government for services by its Agents. 15,000 00 
Carriage of Immigrants in Ontario, including 


Maintenance Seti ts ihe c 3.) Ge mn ao CR ee 8,000 00 

Provisions for same, including Medical attendance. 9,000 00 

Endiden tals): Ge Se u's iste eee eA ens ee 1,000 00 
—— $41,200 00 


AGRICULTURE, ARTS, LITERARY AND SCIENTIFIC INSTITUTIONS. 


To defray expenses of a grant in aid of :— 


Electoral Division Societies, 81 at $700.......... $56,700 00 
Hhlectoral, DivisionySociety, \aliat /OoU mm. jo 550 00 
Electoral Division Societies, 6 at 350.......... 2,100 00 
. outlying Districts. .. 550 00 | 
Fruit Growers, Associations ivi catia ain eee 1,800 00 
Bntomolocical Society ee ae ee ee eee 1,000 00 
Dairymen's ASSoclations ii patel ni eenee: 3,000 00 
moricultural ASsociationy 3 een. ee ann 10,000 00 
Poultry: Associations 02).) 0.0 ay Seimei ine antes 700 00 


For sundry services in connection with Agricul- 
ture and Arts, such as investigation of dis- 
eases in animals and crops, and of ravages of 
insects ; and for agricultural instruction, dairy 
products, and other charges not otherwise pro- 


vided for (eth UNGAR ea aegine Uline nts 2,000 00 
ARTS: 

Mechanics: Institutes iin om vam ee ee ee te 25,000 00 

Art Union, Toronto. Se ey ee aN 500 00 

School of Art and Design, ‘Toronto’ an es Ae 1,100 00 

School of Art and Design, HOMO er Gite cree 800 00 
LITERARY : 

Wanadian) Instibutey .oronuce Wien eee ee 750 00 

Institut Canadien Ottawa ewe esa ee 300 00 

Athenssum, Ottawa 0). Go ee eae 300 00 


——$107,150 00 


HOSPITALS AND CHARITIES. 


To defray expenses of a grant in aid of :— 


Hospitals and Institutions mentioned in Schedule 


A of Statute, 37 Vic. eee. Daina ire Ven aria 32 $47,825 37 
Institutions in Schedule B. disn shines eye ein Eta one ae let 
lastituions insochedule,C.i., | oe eee . 12,190 30 
Registers and Forms for Charities.............. 100 00 

eae $78,141 98 


MISCELLANEOUS 
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MISCELLANEOUS EXPENDITURE. 


To defray Miscellaneous Expenditure as follows :— 


EPEC UWI Hae os ceca SS icles esa od we ita abe ee PALS, 
Collection of revenue for law stamps and licenses. 1,500 
eT rCON es Me's ic sottedle dente ss Diedks oe lahee 400 
PUTUAT Os TVLL PA SSOUTALLONL fo. sesh 1s 6 tide cies sia ccte ors 600 
Insurance of Public Buildings and Furniture... 1,000 
MARCUS UOT PUCCMONS. ctcete ure 2 eos dn bis igenibue oie 2,000 
Expenses of Contested Elections............4... 1,000 
PVT UOTMAY OGTR. LASUS yeh riche eee eas ots 1,000 
MPA CICS ee 2 48 ht ie kee SNR get iS fest 10,250 
Allowance to late Superintendent of Education .. 4,000 
eee o NLOMMMIEN GS weet awa mac hese, 500 
Allowance to Counties under provisions of 30 Vie. . 

Chon tens een e Cras ye ake ee | 6,557 


Grant to aid in establishing a market for Ontario 
manufactures and agricultural products in 


European and Foreign Countries .......... 1,770 
BETO OT TURIOUTNAL. gc, ysis ss Seas oe Es 500 
MSL OUOMO SERV LCC 6 aide aloe sda latdi ct ala, Miah Noor 500 
Expenses taking Insane People to Asylums, and 

Boys and Females to Reformatories........ 6,000 
Expenses of Agricultural Commission .......... 1,750 


To defray the expenses of maintaining the rights 
of the Province to the territory recently 


ERO Gaceer ky ded es Ca ten ke Sed fh lel: 10,000 
Expenses re London University Examination and 

Pie ris ONS COOLS Di ere torah a2) deal aah peers 150 
Expenses of preventing prize fight’ ....%....... 566 


PUBLIC BUILDINGS. 


To defray expenses at the works at the Asylum 


fon Liewlienno-s) OTONtOi supose Sale $4,030 
Seyiumitorntnemmsane, Londons. ates n 0 | Doon 

: i i Era COM ek wed 8,100 

% % i EMO SEOME etre A ec ar loca 15,600 

- ‘: lice hrgies pd Mi" bE Spemte mee emelny DU CoU Eats 1.269 
Reformatory, Penetanguishene ................ 22,400 
Reformatory for Females, Toronto.............. 4,300 
Peer STi | OGOULO. sete 67.8, 91 hes Wake ine 4,500 
Deaf and Dumb Institute, Belleville............ 6,750 
Pei Pnecitate. branlord. 4 fers ov eo2 slug ath va. \4,000 
Meroe oreAoviculture, Guelphh (2. 04 3. ware a 9) 3 24,750 
Normal School and Education Office, Toronto.... 2,000 
Pit eGo CULAR Was fs avlcs «2 & ed a ees nh 7,000 
School of Practical Science, Toronto............ 3,400 
SEGRE we LOTONTOS 0 44s AE og oY hoe Sow FSG oe 1,000 


00 


00 


23 
$52,043 73 


Government 
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Government House, Loronto...,..e vee ee $4,000 00 
Pamiamont DULOinog tak rere er peer teeta ee 1,000 00 
(ETE eC fiey @ oz Mlheg a) Lev Nas pa ene burs: oh ene Ale He course Bearer 900 00 
inninder say aDistricue sae Pare eNom nt  e 800 00 
ENS ates I AL ILSOTICU SW agca stm neem ons re ag tk te pee 200 00 
PAUrYy OOURC ND IStEIC so eee NOR eather Wet as 3,650 00 
Matslcolea TStriebacetins: 6 ehad vce hr Rotel Cetra 4,700 00 
INGW LOLTIGOIG Noto Ns ony 0 vied. den aee as aetna Peat cee 3,000 00 


$137,241 00 


PUBLIC WORKS. 


Muskoka River and Lakes Works .............. $2,100 00 
Mary’s and Fairy Lakes Works .......... Hee eh © 550 00 
Gull mnd BurntsRivers tae sc ae has se eee 8,500 00 
paucog River: Works) tks. Wi, een a ibiiioiel cere te, 5,000 00 
Hortave du Port weridge yy ars sre ctecutete tat Sa ceLP ares 250 00 
Surveys, Inspections and Arbitrations .......... 5,000 00 
Locks, Dams and Swing Bridges... ............... 8,000 00 
Lock-masters’ and Bridge- tenders’ Salas MS aba 3,200 00 
Otonabee River Works » WEL REC Me Oat OR als Se 1,500 00 
Bridge at Des Joachim’s Rapids ................ 4,000 00 


—— $33,100 00 
COLONIZATION ROADS. 


To defray expenses of Construction and Repairs....... eae $96,500 00 
Crown LANDS EXPENDITURE. 
To defray expenses on account of Crown Lands ............ $75,000 00 


REFUNDS. 


To defray the expenses of :— 


MCAICALIOD | tt wy.te Os a See ee ee ce ee $1,000 00 
[Creech bea BEN aV6 Cy Ne Un pet TORE PORE RM flit Rg) 10,500 00 
Mamicipalities umd s..40e fc sits, doe tiaras tee) eee 24,727 82 
dana slinprovement Mund secteur 9,449 67 


$45,677 49 


UNFORESEEN AND UNPROVIDED. 


To-mechuntoreseen and-anprovided 2.0.01): actcl eae eee $50,000 00 
Total Ustimate for 188li ease asia ae oe $2,326,116 73 


SCHEDULE 
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SCHEDULE “B.” 


Sum granted to Her Majesty by this Act for the year one 
thousand eight hundred and eighty-two, and the pur- 
poses for which it is granted. 


To defray the expenses of Legislation and salaries of the 
officers of the Government and Civil Service for the. 
TORU CM aniiar ye DOOD We a ate, 20. A eele. Md e's $30,000 00 


SCHEDULE “C.” 


Sum granted to Her Majesty by this Act for the year one 
thousand eight Hundred and eighty-one, and the purpose 
for which it is granted. 


Advance on account of Mercer Estate to meet expenditure 


on Reformatory beyond amount heretofore directed .... 18,000 00 
SM eUEN Mais aun cormlet nnn SiOe ura mies nee Reece $2,374,116 73 
CHAPTER 2. 


An Act to amend the Act respecting the sale and 
management of Timber on Public Lands. 


[Assented to 4th March, 1881.] 


TT] ER MAJESTY, by and with the advice and consent of the 


Legislative Assembly of Ontario, enacts as follows :— 


i. Section six of chapter twenty-six of the Revised Statutes R.S.0., ¢.26,s. 
of Ontario, is hereby repealed, and the following enacted in lieu abe ey 
thereof a tion substi- 

6. In case the council of any township organized as a separate ‘4. 
municipality, or the council of any united townships, have pas- 
sed or hereafter pass any by-law for preserving or selling 
the timber or trees on the Government road allowances within 
such townships or united townships, and included in any such 
license, the corporation of such township or united townships 
shall be entitled to be paid, out of the consolidated revenue 
fund of this Province,a sum equal to two per centum of the 
dues received by Her Majesty for or in respect of the timber or 
saw-logs which, during the existence of such by-law, were cut 
within the said township or united townships, under the 

, authority 


10 


Sec. 8 repealed 
and new 
section substi- 
tuted. 


Time from 
which junior 
townships en- 
titled to per- 
centage of 
dues. 


R.S.0. c. 33, 
s. 36 repealed. 


Assessment a 
first charge 
on land. 
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authority of such license; but no corporation shall be entitled 
to such per centage of the dues received for timber or saw-logs 
cut during the times or seasons when any timber or trees on 
any such road allowances were cut or removed, for which catting 
or removal such corporation had, before the fifteenth day of Feb- 
ruary, one thousand eight hundred and seventy-one, obtained 
a verdict against any such licensee or nominee. 


2. Section eight of said Act is hereby repealed, and the 
following substituted therefor : 

8. All moneys to be paid, as aforesaid, to any municipal cor- 
poration shall be expended in the improvement of the high- 
ways situate within the township or within the senior or junior 
township in respect of which such moneys were paid. 


3. The percentage to which the junior township or town- 
ships of such united townships may be entitled, shall only 
be in respect of the dues received upon timber or trees which 
shall be cut after the thirtieth day of April, one thousand 
eight hundred and eighty-one. 


CHAP TRARY 3: 
An Act to amend the Ontario Drainage Act. 


[Assented to 4th March, 1881.] 


ft ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows :— 


1. The thirty-sixth section of chapter thirty-three, of the 
Revised Statutes of Ontario, entitled “ An Act respecting the 
Expenditure of public money for Drainage Works,” is hereby 
repealed, and the following substituted therefor : 

The respective sums of money which, by the said assessment 
roll, are specified as the proportions or contributions payable 
in respect of the roads or several parcels or lots of land so 
drained, or improved by drainage, or by any works under the 
Act respecting the Public Works of Ontario, towards the total 
amount of the sums expended on and about such drainage or 
improvements as aforesaid, shall be charged on such several 
parcels or lots of land, and that in preference to and with pri- 
ority over all incumbrances on such land, in manner following, 
that is to say, each several parcel or lot of land shall be charged 
‘with a payment to Her Majesty of a rent-charge after the rate 
of seven dollars and sixty cents per annum rent for every one 
hundred dollars charged on such several parcels or lots, or 
roads, and so in proportion for every less amount, to be pay- 
able for the term of twenty-two years, to be computed from the 

first 
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first day of January next before the date hereinafter fixed 
for making the first payment; the first of such payments to be 
made on the first day of January next after the day a copy of 
the assessment roll was deposited, in pursuance of section 
thirteen, with the clerk of the municipality which, or the 
inhabitants of which, applied for the drainage, such pay- 
ment to be for the preceding year. 


%. The fortieth section of the said Act is hereby repealed, Sec. 40 re- 
and the following substituted therefor : Pee 

If the assessment roll is not revised in time to place the in- Provision 
stalment of rent-charge payable for the current year, or for Sr: 
any previous year, in the collector’s roll, or if for any cause any revised or in- 
such instalment or instalments is or have been left off the rol] stalment 

: : omitted from 

for the proper year or years, then such instalment or instal- roll, 
ments, with five per centum per annum added thereto, shall, 
in addition to the instalment for such year be placed on the 
collector’s roll, when a collector’s roll is next made out, unless 
the Lieutenant-Governor in Council shall take action under 
the next succeeding section. 


3. Wherever it appears to the Lieutenant-Governor in Lieutenant- 
Council that it would be inexpedient to levy in one year the Governor Im = 
full amount of the arrears, he may direct that the same, with postpone pay- 
interest duly compounded at five per centum per annum, in ™ént oe 
accordance with the rules for calculating annuities, should be ~~ 
spread over the whole or part of the term of twenty-two 
years then unexpired, or that the commencement of the term 
should be postponed so that such period of twenty-two years 
shall be computed from some first day of January subsequent 
to the day from which it would be computed under the 
thirty-sixth section of the said Act, as amended by this Act. 


4, The Lieutenant-Governor in Council shall thereupon, by Proportion in 
the same order, or by asubsequent order, state the proportion in EN Lape 
which each item in the assessment roll shall be increased, and to be increased 
the number of years for which such increase shall take etfect, and ep a 
a certified copy of any order passed under the preceding sec- cil. 
tions, shall be attached to the duplicate roll in their respective 
offices, by the Commissioner of Public Works, the registrar, 
and the clerk of each municipality, with whom a duplicate of 
the roll had been deposited. 


5. The several parcels or lots of land and roads mentioned Increased 
. -,7. amount a first 
in the assessment roll shall each thereafter be charged with charge on 
such increased amount as a rent-charge, in lieu of the amount lands. 
with which it is charged under the assessment roll, for the term 
mentioned in the Order in Council and in preference to and 


with priority over all incumbrances. 


6. If, after the assessment roll has been deposited with the ep age by 


2 as : j Rite judge 
registrar or the Commissioner of Public Works, it is found that oprors in roll. 
through 


12 


Corrected 
amounts to be 
substituted. 


Judge may in 
certain cases 
order a gen- 
eral increase 
or decrease of 
amounts in | 
the roll. 


Power and 
authority of 
judge. 


Provisions as 
to rents- 
charge. 


Orders in 
Council to be 
laid before 
Legislative 
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Assessment 
not invali- 
dated by omis- 
sion to file roll. 
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through mistake, inadvertence, or otherwise, the amounts set 
opposite the several parcels or lots of land and roads do not 
in the aggregate amount to the sum which should have been 
charged in respect of the drainage or other works, or exceed 
the same, the judge of the county court of the county may, upon 
the application of the Commissioner of Public Works, or of any 
municipal council interested, cause to be produced before him 
the several copies of the assessment roll, and shall correct the 
errors therein, by striking out any incorrect amounts and 
inserting in their stead, in different coloured ink, the correct 
amounts. ¢ 


%. The amounts so settled by the judge shall thereafter be 
substituted for the amounts named in the assessment roll. 


8. If the error is of such a nature that it can be corrected 
by making an indorsement that all the amounts in the roll, or 
any particular class thereof, should be increased or decreased 
in a uniform proportion, the judge may, instead of altering all 
the figures, write upon the face of the roll an order directing 
such increase or decrease, and such amounts shall thereupon be 
deemed to be increased or decreased in accordance with the said 
order. 


9. The judge, upon the said application, shall have authority 
to take evidence under oath, and shall, where \he considers it 
necessary, cause notice to be given to any of the persons whose 
assessments it is proposed to increase, but when the question to 
be discussed affects a number of persons it shall not be necessary 
to direct more than one of such class of persons to be notified; 
and where, in the opinion of the judge, the council sufficiently 
represents the interest of all the persons assessed,or the interest 
of any particular class, he need not cause any person, or any 
person of such class to be notified. 


10. The provisions of the thirty-seventh, thirty-eighth, and 
thirty-ninth sections of the said Act shall apply to the rents- 
charge substituted under this Act for the rents-charge in the 
assessment roll. 


11. Every order in Council made under the terms of this 
Act shall, as soon as conveniently may be after the making of 
such order, be laid before the Legislative Assembly. 


12%. In case the council of the municipality shall have omit- 
ted to file with the registrar of the county, or with the Com- 
missioner of Public Works, a duplicate of the assessment roll 
within the time specified in the thirty-fourth section of the 
said Revised Statute, such omission shall not be held in any wa 
to invalidate the assessment, but the council shall forthwith, as 
soon as their attention is called to such omission, file such dupli- 
cate or duplicates in accordance with the provisions of the said 
section. CHAPTER 
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CHAPTER 4. 


An Act to amend the law respecting the Registration 
of Births, Marriages and Deaths. 


[Assented to 4th March, 1881.] - 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts 
as follows :— 


1. Section twelve of the Assessment Act (chapter one hun- 
dred and eighty, Revised Statutes of Ontario,) is hereby amended 
as follows, viz.: There shall be added to the assessment roll for 
every township three additional columns immediately after 
column twenty-six, to be headed respectively, “Birth,” “ Death,” 
“ Registered,” and to be numbered twenty-seven, twenty-eight 
and twenty-nine, and it shall be the duty of the assessor or asses- 
sors when making the annual assessment to inquire of each resi- 
dent taxable party whether there has been a birth or death in the 
family within the previous twelve months, and if either, whether 
the same has been registered or not; if it has not been registered 
the assessor shall put the figure 1 opposite the name in the 
column headed “ Birth” or “ Death,” as the case may be; if reg- 
istered, the letter “R” in the column (twenty-nine) set apart 
for “ Registered.” If any assessor refuses or neglects to comply 
with the requirements of this section, upon conviction thereof 
before any court of competent jurisdiction, he shall be subject 
to the penalty imposed by section one hundred and eighty-nine 
of the Assessment Act. This section shall take effect from and 
after the first day of January next. 


2. When the birth of any child has been registered, and the 
name, if any, by which it was registered, has been altered, or if it 
was registered without a name, when a name is given to it, the 
parent or guardian of such child or other person procuring such 
name to be altered or given, may, within two years next after 
the registration of the birth, deliver to the Registrar- 
General a certificate signed by the minister or person who per- 
formed the rite of baptism upon which the name was given or 
altered, or if the child is not baptized, signed by the father, 
mother or guardian of the child, or other person procuring the 
name of the child to be given or altered, and the Registrar- 
General shall upon the receipt of such certificate make the 
necessary alteration in the margin of the schedule containing 
the original entry without any alteration in such entry. 


3. Section ten of the Act respecting the Registration of 
Births, Marriages and Deaths, chapter thirty-six of the Revised 
Statutes, 
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amended. ° 


Alteration of 

name after re- 
gistration, how 
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Ri SeO5 6. 36, 
s. 10, amended. 
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Statutes, is hereby amended by striking out the word “ one” in 
the fourth line thereof,and substituting therefor the word “two.” 


Provision for| 4, After the expiration of two years next after the birth of 
registration of any child, whether born before or after the passing of this 
piration oftwo Act, that birth shall not be registered except with the 
Abs written authority of the Registrar-General, and the fact of such 

authority having been given shall be entered in the column set 


apart for remarks in schedule A. 


Provision for §. After the expiration of two years next after any death, 
Feet aor ex. or after the finding of any dead body elsewhere than in a house, 
piration of two that death shall not be registered except with the written 
Rei: authority of the Registrar-General, and the fact of such 

authority being given shall be entered in the column set apart 


for remarks in schedule C. 


R.8.0.,¢.36 6. Section twenty-four of the said Act is hereby amended 

8.24, amended. hy adding the words “and such prosecution shall be commenced 
within two years after the time allowed for reporting such birth, 
marriage or death.” 


Superintend- %. Every superintendent or caretaker of any cemetery or 
ent, &c., of burial ground, whether public or private, permitting any dead 
cemetery to 5 : : : 
notify division body to be interred in the grounds over which he has charge, 
registrar in __ unless he receives a certificate under the hand of the division 
’ registrar of the division in which the death took place, that 
the particulars of such death have been duly registered, shall 
give to such division registrar within seven days after the 
burial a written notice under his hand, stating according to his 
knowledge, information and belief, the name and residence of 
the deceasedand the date and place at which the death and burial 
Penalty for took place. Any superintendent or caretaker neglecting or re- 
neglect. fusing to comply with this section, shall for each and every 
offence be liable to the penalties provided by the twenty-fourth 
section of the said Act respecting the Registration of Births, 
Marriages and Deaths, and the procedure for the recovery 
thereof shall be the same as is by said Act provided. This 
Act shall be read with and as part of the Act respecting the 
Registration of Births, Marriages and Deaths, and shall take 
effect from and after the passing thereof. 


CHAPTER 
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CHAPTER 5. 


An Act to consolidate the Superior Courts; establish 
a uniform system of pleading and practice; and 
make further provision for the due Administration 
of Justice. 

[Assented to 4th March, 1881.] 


H” MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts 
as follows :— 


1. This Act may be cited as “The Ontario Judicature Act, ghort title. 
1881.” 


2. This Act, except any provision thereof which is declared Commence- 
to take effect on the passing of this Act, or at any other speci- ment of Act. 
fied date, shall commence and come into operation on the 22nd 
day of August, 1881. 


PART 1 
CONSTITUTION OF SUPREME COURT. 


3. From and after the time appointed for the commencement Union of exist- 
of this Act, the several Courts hereinafter mentioned (that is ing Courts 
to say) the Court of Appeal, the Court of Queen’s Bench, the sae rae 
Court of Chancery, and the Court of Common Pleas, shall be 
united and consolidated together, and shall constitute, under 
and subject to the provisions of this Act, one Supreme Court 


of Judicature for Ontario. 


(2) The Supreme Court shall consist of two permanent divi- 
sions. The said Courts of Queen’s Bench, Chancery and 
Common Pleas shall constitute one of such divisions, 
and shall be called “The High Court of Justice for 
Ontario.” The said Court of Appeal shall constitute 
the other division, and shall be called “The Court 
of Appeal for Ontario.” 


(3) The Court of Queen’s Bench shall thereafter be called 
the Queen’s Bench Division of the High Court; the 
Court of Chancery shall be called the Chancery 
Division thereof; and the Court of Common Pleas 
shall be called the Common Pleas Division thereof ; 
the Judges of the said three Courts or Divisions shall 
be called Justices of the High Court. 


(4) The persons hereafter appointed to fill the places of the 
Chief Justice of the Queen’s Bench, the Chancellor of 
Ontario, and the Chief Justice of the Common Pleas, 
and their successors respectively, are to be appointed 


by 
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by the authority mentioned in the British North 
America Act, and with the same respective titles 
as heretofore. 


(5) Save as in this Act is otherwise expressly provided, all 
the Judges hereinbefore mentioned, and their suc- 
cessors, shall have in all respects equal power, 
authority, and jurisdiction. 


(6) The Chief Justice of the Queen’s Bench shall be the 
President of the Queen’s Bench Division, the Chan- 
cellor shall be the President of the Chancery Divi- 
sion, and the Chief Justice of the Common Pleas 
shall be the President of the Common Pleas Division. 


(7) Such one of the said three Judges as at the time of the 
passing of this Act may be entitled to precedence over 
the other two, shall be the first President of the High 
Court ; and on his ceasing to be President, the Pre- 
sident of the said High Court shall be that one of the 
Presidents of the Queen’s Bench, Chancery and Com- 
mon Pleas Divisions, who, for the time being, is first 
in order of seniority. ; 


(8) Upon any vacancy happening among the Judges, the 
Judge appointed to fill such vacancy is (subject to 
the provisions of this Act, and to any Rules of 
Court which may be made pursuant thereto) to be- 
come and be a member of the same Division to which 
the Judge whose place has become vacant belonged. 


(9) Nothing in this Act shall prevent, or shall be con- 
strued as intended to prevent, the transfer of any 
Judge of any of the said Divisions from one to 
another of the said Divisions. 


4. The Court of Appeal for Ontario, at present existing, is 
continued, under that name, and shall, as heretofore, consist 
of a Chief Justice, to be called the Chief Justice of Ontario, 
and three other Judges, to be called Justices of Appeal, 
as in the Act respecting the Court of Appeal, (R. 8. O. cap. 38,) 
mentioned; and the said Judges of the Courts of Queen’s 
Bench, Chancery and Common Pleas, and their successors the 
Justices of the High Court, shall be ex officio Judges of the 
Court of Appeal, for the same purposes and with the same 
duties and powers as by the said Act is provided with respect 
to the Judges of the Courts of Queen’s Bench, Chancery, and 


Common Pleas. 


5. The oath to be taken by the Judges to be hereafter 
appointed shall be the following:—-“I do solemnly and sin- 
cerely promise and swear, that I will duly and faithfully, and 
to the best of my skill and knowledge, execute the powers and 
trusts reposed in me as ; so help me God.” 

The oath is to be administered to the Chief Justices and 

the 
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the Chancellor by the Lieutenant-Governor in Council, and to 
the Justices of the High Court, other than the Chief Justices, 
in presence of the President of the High Court; and to the 
Justices of the Court of Appeal in open Court by the Chief 
Justice of Ontario, unless the Lieutenant-Governor in any of 
such cases shall otherwise direct. 


6. Every existing Judge is, as to all matters within the Saving of 
legislative authority of this Province, to remain in the same con- ae es 
dition as if this Act had not passed ; and, subject to the provi- of existing 
sions of this Act, each of the said existing Judges shall be 748° 
capable of performing and lable to perform all duties which 

he would have been capable of performing or liable to per- 

form if this Act had not passed. 


%. If, in any case not expressly provided for by this Act, a Provision for 
liability to any duty, or any authority or power, not incident Rare 
to the administration of justice shall have been imposed or ties of Judges. 
conferred by any statute or law upon the Judges or any 
Judge of any of the Courts united and consolidated as afore- 
said, (save as hereinafter mentioned) every Judge of the said 
High Court shall be capable of performing and exercising. 
and shall be liable to perform and empowered to exercise 
every such duty, authority and power, in the same manner as 
if this Act had not passed, and as if he had been duly appointed 
the successor of a Judge liable to such duty, or possessing 
such authority or power, before the passing of this Act. 


(2) Any such duty, authority, or power, imposed or con- 
ferred in any such case as aforesaid, upon the Chief 
Justice of Ontario, the Chancellor, the Chief Justice 
of the Queen’s Bench, or the Chief Justice of the 
Common Pleas, shall continue to be performed and ex- 
ercised by them respectively, and by their respective 
successors, in the same manner as if this Act had not 
passed. . 


8. The Lieutenant-Governor in Council may from time to Seal of 
time, determine and declare the seal to be used in the Supreme meen 
Court and by which its proceedings shall be certified and authen- 
ticated; and until there is a seal for the Supreme Court, the 
seals now in use in and for the existing Courts may be used in 
and for the respective Divisions of the High Court, and in and 
for the Court of Appeal respectively. 


PART IT. 


JUS Dal Dil OuN 
OF HIGH COURT. 


9. The High Court of Justice shall be a Superior Court of Jurisdiction of 
Record, and, subject as in this Act mentioned, shall have the be cite: 
B ; jurisdiction 
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jurisdiction which, at the commencement of this Act, was 
vested in, or capable of being exercised by, the Court otf 
Queen’s Bench, the Court of Chancery, the Court of Common 
Pleas, and Courts of Assize, Oyer and Terminer, and Gaol 
Delivery (whether created by Commission or otherwise), 
and shall be deemed to be and shall be a continuation of the 
said Courts respectively (subject to the provisions of this Act) 
under the name of the High Court of Justice aforesaid. 


(2) The jurisdiction aforesaid shall include (subject to the 
exceptions hereinafter contained) the jurisdiction 
which, at the commencement of this Act, was vested 
in, or capable of being exercised by, all or any one or 
more of the Judges of the said Courts, respectively, 
sitting in Court or Chambers, dr elsewhere, when 
acting as Judges or a Judge in pursuance of any 
statute or law; and all powers given to any such 
Court, or to any such Judges or Judge, by any sta- 
tute; and also all ministerial powers, duties, and 
authorities, incident to any and every part of the 
jurisdiction. 


10. From and after the commencement of this Act the 
several jurisdictions vested in the said High Court of Justice, 
shall cease to be exercised except in the name of the said High 
Court of Justice as provided by this Act, save as otherwise in 
this Act provided. 


11. In all causes, matters, and proceedings whatsoever 
which shall have been fully heard, and in which judgment 
shall not have been given, or having been given shall not have 
been signed, drawn up, passed, entered, or otherwise per- 
fected, at the time appointed for the commencement of this 
Act, such judgment, decree, rule, or order may be given or made, 
signed, drawn up, passed, entered, or perfected respectively, 
after the commencement of this Act, in the name of the same 
Court, and by the same judges and officers, and generally in the 
same manner, in all respects as if this Act had not passed; and 
the same shall take effect, to all intents and purposes, as if the 
same had been duly perfected before the commencement of this 
Act. 


(2) Every judgment, decree, rule, or order of any Court 
whosé jurisdiction is hereby vested in the High Court 
of Justice, which shall have been duly perfected at any 
time before the commencement of this Act, may be 
executed and enforced, and, if necessary, amended or 
discharged, by the High Court of Justice, in the same 
manner as if it had been a judgment, decree, rule, or 
order of the said High Court ; and all causes, matters, 
and proceedings whatsoever, which shall be pending in 
any of the Courts whose jurisdiction is so vested as 
aforesaid at the commencement of this Act, shall be 

‘ continued 
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continued and concluded in and before the High Court 
of Justice; and the said High Court shall have juris- 
diction for so continuing and concluding matters 
eriminal as well as civil. 


(3) The said High Court shall have the same jurisdiction 
in relation to all such causes, matters, and proceedings 
as if the same had been commenced in the High Court 
of Justice, and continued therein down to the time at 
which this Act goes into effect ; and, so far as relates 
to the form and manner of procedure, such causes, 
matters, and proceedings, or any of them, shall be 
continued and concluded, in and before the said High 
Court, as shall be directed by Rules or Orders of 
Court. 


12. The jurisdiction of the High Court of Justice and the Rules as to 
Court of Appeal, respectively, shall be exercised (so far as re- ene of 
gards procedure and practice) in the manner provided by this?" ee 
Act, or by such Rules and Orders of Court as may be made 
pursuant to this Act; and where no special provision is con- 
tained in this Act or in any such Rules or Orders of Court 
with reference thereto, it shall be exercised as nearly as may 
be in the same manner as the same might have been exercised 
by the respective existing Courts if this Act had not been 
passed. 


JURISDICTION OF COURT OF APPEAL. 


13. The Court of Appeal shall be a Superior Court of Jurisdiction of 
Record, and shall continue to have all the jurisdiction and ake 
power which the said Court has heretofore had, save as varied ~~” 
by or under this Act; and in civil cases shall also have juris- 
diction and power to hear and determine appeals froin any 
judgement or order, save as hereinafter mentioned, of the High 
Court of Justice, or of any Judges or Judge thereof, subject 
to the provisions of this Act, and to such Rules and Orders of 
Court for regulating the terms and conditions on which 
appeals shall be allowed, as may be made pursuant to this 
Act. 


14. For all the purposes of and incidental to the hearing oy an appeal 
and determination of any such appeal, and the amendment, from the High 
execution, and enforcement of any judgment or order made Const Conte 
on such appeal, and for the purpose of every other authority have all 
given to the Court of Appeal by this Act, the said Court of hor Gouee 
Appeal shall have all the power, authority, and jurisdiction 


by this Act vested in the High Court of Justice. 


15. The jurisdiction and power of the Court of Appeal, Jurisdiction 
in respect of the said matters and all others, shall be and are sapere 
subject to the provisions of this Act, and to such Rules and 

Orders 
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Orders of Court for regulating the terms and conditions on 
which such appeals shall be allowed, as may be made pursuant 
to this Act. 


RULES OF LAW. 


Law a0 16. In every civil cause or matter commenced in the High 
equity to be : ; os “ 
concurrently Court of Justice, law and equity shall be administered by the 


administered. High Court of Justice and the Court of Appeal respectively 
according to the Rules following: 


(2) If any plaintiff or petitioner claims to be entitled to 
any equitable estate or right, or to relief upon any 
equitable ground against any deed, instrument, or con- 
tract, or against any right, title, or claim whatsoever 
asserted by any defendant or respondent in such cause 
or matter, or to any relief founded upon a legal right 
which heretofore could only have been given by a 
Court of Equity, the said Courts respectively, and 
every Judge thereof, shall give to such plaintiff or 
petitioner such and the same relief as ought to have 
been given by the Court of Chancery in a suit or pro- 
ceeding for the same or the like purpose properly inst1- 
tuted before the passing of this Act. 


(3) If any defendant claims to be entitled to any equit- 
able estate or right, or to relief upon any equitable 
ground against any deed, mstrument or contract, or 
against any right,title or claim asserted byany plaintiff 
or petitioner in such cause or matter, or alleges any 
ground of equitable defence to any claim of the plain- 
tiff or petitioner in such cause or matter, the said 
Courts respectively, and every Judge thereof, shall 
give to every equitable estate, right, or ground of 
relief so claimed, and to every equitable defence so 
alleged, such and the same effect, by way of defence 
against the claim of such plaintiff or petitioner, as the 
Court of Chancery ought to have given if the same or 
the like matters had been relied on by way of defence 
in any suit or proceeding instituted in that Court for 
the same or the like purpose before the passing of this 
Act. | 


(4) The said Courts respectively, and every Judge thereof, 
shall also have power to grant to any defendant in re- 
spect of any equitable estate or right, or other matter 
of equity, and also in respect of any legal estate, right, 
or title claimed or asserted by him, all such relief 
against any plaintiff or petitioner as such defendant 
shall have properly claimed by his pleading, and as 
the said Courts respectively, or any Judge thereof, 
might have granted in any suit instituted for that pur- 
pose by the same defendant against the same plaintiff 

or 
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or petitioner; and also all such relief relating to or con- 
nected with the original subject of the cause or matter, 
and in like manner claimed against any other person, 
whether already a party to the same cause or matter 
or not, who shall have been duly served with notice 
in writing of such claim pursuant to any Rule of Court 
or any order of the Court, as might properly have 
been granted against such person if he had been made 
a defendant to a cause duly instituted by the same 
defendant for the like purpose; and every person 
served withanysuch notice shall thenceforth be deemed 
a party to such cause or matter, with the same rights 
in respect of his defence against such claim, as if he 
had been duly sued in the ordinary way by such defen- 
dant. 


(5) The said Courts respectively, and every Judge thereof 


shall recognize and take notice of all equitable estates 
titles, and rights, and all equitable duties and liabilities 
appearing incidentally in the course of any cause or 
matter, in the same manner in which the Court of 
Chancery would have recognized and taken notice of 
the same in any suit or proceeding duly instituted 
therein before the passing of this Act. 


(6). No cause or proceeding at any time pending in the High 


Court of Justice, or before the Court of Appeal, shall 
be restrained by prohibition or injunction ; but every 
matter of equity on which an injunction against the 
prosecution of any such cause or proceeding might 
have been obtained, if this Act had not passed, either 
unconditionally or on any terms or conditions, may be 
relied on by way of defence thereto : 


Provided always, that nothing in this Act contained 


shall disable either of the said Courts from directing a 
stay of proceedings inany cause or matter pending before 
it if it shall think fit ; and any person, whether a party 
or not to any such cause or matter, who would have 
been entitled, if this Act had not passed, to apply to 
any Court to restrain the prosecution thereof, or who 
may be entitled to enforce, byattachment or otherwise, 
any judgment, decree, rule, or order, contrary to 
which all or any part of the proceedings in such cause 
or matter may have been taken, shall be at liberty to 
apply to the said Courts respectively, by motion in a 
summary way, for a stay of proceedings in such cause 


or matter, either generally, or so far as may be neces-. 


sary for the purposes of justice; and the Court shall 
thereupon make such order as shall be just. 


(7) Subject to the aforesaid provisions for giving effect to 


* equitable rights and other matters of equity in manner 


aforesaid, 
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aforesaid, and to the other express provisions of this 
Act, the said Courts respectively, and every Judge 
thereof, shall recognize and give effect to all legal 
claims and demands, and all estates, rights, duties, 
obligations, and liabilities existing by the Common 
Law or created by any Statute, in the same manner 
as the same would have been recognized and given 
effect to if this act had not passed by any of the Courts 
whose jurisdiction is vested in the High Court of Jus- 
tice. 


(8) The High Court of Justice and the Court of Appeal re- 
spectively, in the exercise of the jurisdiction vested in 
them by this Act in every cause or matter pending 
before them respectively, shall have power to grant, 
and shall grant, either absolutely or on such reason- 
able terms and conditions as to them shall seem just, 
all such remedies whatsoever as any of the parties 
thereto may appear to be entitled to in respect of any 
and every legal or equitable claim properly brought 
forward by them respectively in such cause or matter ; 
so that, as far as possible, all matters so in contro- 
versy between the said parties respectively may be 
completely and finally determined, and all multiplicity 
of legal proceedings concerning any of such matters 


avoided. 

Rules a 1'%. Whereas it is expedient to amend and declare the Law 
Balata. oo" to be hereafter administered in Ontario as to the matters next 
hereinafter mentioned: Be it enacted as follows: 

Statutes of (2) No claim of a cestuz que trust against his trustee for any 
a aa property held on an express trust, or in respect of any 
express trusts. breach of such trust, shall be held to be barred by 

any Statute of Limitations. 

Equitable (3) An estate for life without impeachment of waste shall 

waste. not confer or be deemed to have conferred upon the 
tenant for life any legal right to commit waste of the 
description known as equitable waste, unless an inten- 
tion to confer such right shall expressly appear by the 
instrument creating such estate. - 

Merger. (4) There shall not, after the commencement of this Act, be 
any merger by operation of law only of any estate, the 
beneficial interest in which would not be deemed to be 
merged or extinguished in equity. 

Suits for : (5) A mortgagor entitled for the time being to the posses- 

fandiny a sion or receipt of the rents and profits of any land as to 

mortgagors. which no notice of his intention to take possession or 


to enter into the receipt of the rents and profits thereof 
shall 
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shall have been given by the mortgagee, may sue for 
such possession, or sue or distrain for the recovery of 
such rents or profits, or to prevent or recover damages 
in respect of any trespass or other wrong relative 
thereto, in his own name only, unless the cause of 
action arises upon a lease or other contract made by 
him jointly with any other person, and in that case 
he may sue or distrain jointly with such other person. 


(6) In case of an assignment of a debt or other chose in Assignment of 
action, if the debtor, trustee, or other person lable in pees 
respect of such debt or chose in action shall have had action. 
notice that such assignment is disputed by the assignor 
or any one claiming under him, or of any other oppos- 
ing or conflicting claims to such debt or chose in 
action, he shall be entitled, if he think fit, to call upon 
the several persons making claim thereto to interplead 
concerning the same, or he may, if he think fit, pay 
the same into the High Court of Justice under and in 
conformity with the provisions of law for the relief of 
trustees. 


(7) Stipulations in contracts, as to time or otherwise, which Stipulations 
would not before the passing of this Act have been not of the 
deemed to be or to have become of the essence of such contracts. 
contracts in a Court of Equity, shall receive in all 
Courts the same construction and effect as they 


would have heretofore received in equity. 


(8) A mandamus or an injunction may be granted or 4 Injunctions 
receiver appointed by an interlocutory order of the 24 receivers. 
Court, in all cases in which it shall appear to the Court 
to be just or convenient that such order should be 
made; and any such order may be made either uncon- 
ditionally, or upon such terms and conditions as the 
Court shall think just; and if an injunction is asked, 
either before, or at, or after the hearing of any cause 
or matter, to prevent any threatened or apprehended 
waste or trespass, such injunction may be granted, if 
the Court shall think fit, whether the person against 
whom such injunction is sought is or 1s not in posses- 
sion under any claim of title or otherwise, or (if out 
of possession) does or does not claim a right todo the 
act sought to be restrained under any colour of title ; 
and whether the estates claimed by both or by either 
of the parties are legal or equitable. 


(9) In questions relating to the custody and education of Infants. 
infants, the Rules of Equity shall prevail. 


(10) Generally in all matters not hereinbefore particularly Cases of con- 


mentioned, in which there is any conflict or variance ict not 
; s mentioned. 
between 
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between the Rules ot Equity and the Rules of the 
Common Law with reference to the same matter, the 
Rules of Equity shall prevail. 


1g) at De A 
SITTINGS AND DISTRIBUTION OF BUSINESS. 
HIGH COURT. - 


18. The division of the legal year into terms shall be abol- 
ished so tar as relates to the administration of justice ; and 
there shall not be terms applicable to any sitting or business of 
the High Court of Justice, or of any commissioners to whom 
any jurisdiction may be assigned under this Act, or of any 
commissioners of assize; but in all cases in which, under the 
law now existing, the terms into which the legal year is 
divided are used as a measure for determining the time at or 
within which any act is required to be done, the same may con- 
tinue to be referred to for the same or the like purpose, unless 
and until provision is otherwise made by any lawful authority. 


GAL9. Subject to Rules of Court, the High Court of Justice and 
the Court of Appeal, and the Judges thereof respectively, or 
any such commissioners as aforesaid shall have power to sit and 
act, at any time and at any place, for the transaction of any 
part of the business of such Courts respectively, or of such 
Judges or commissioners, or for the discharge of any duty which 
by any Statute, or otherwise, is required to be discharged 
during or after term. 


20. The Lieutenant-Governor in Council may from time to 
time, upon any report or recommendation of the Council of 
Judges of the Supreme Court hereinafter mentioned, make, re- 
voke or modify, orders regulating the vacations to be observed 
by the High Court of Justice and the Court of Appeal, and ia 
the offices of the said Courts respectively; and any Order in 
Council made pursuant to this section shall, so long as it con- 
tinues in force, be of the same effect as if it were contained in 
this Act; and Rules of Court may be made for carrying the 
same into effect in the same manner as if such Order in Council 
were part of this Act. 


21. Provision shall be made by Rules of Court for the hear- 
ing, in Toronto, during vacation, by Judges of the High Court 
of Justice and the Court of Appeal respectively, of all such ap- 
plications as may require to be immediately or promptly heard. 


2. Commissions of assize or any other commissions, either 
general or special, may be issued, by the proper authority, 
assigning to the persons to be therein named, the duty of 

trying 
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trying and determining within any place or district specially 
fixed for that purpose by such commission, any causes or 
matters, or any questions or issues of fact or of law, or 
partly of fact and partly of law, in any cause or matter, 
depending in the said High Court ; or the exercise of any civil 
or criminal jurisdiction capable of being exercised by the said 
High Court; and any commission so issued shall be of the 
same validity as if it were enacted in the body of this Act; 
and any commissioner or commissioners shall, when engaged 
in the exercise of any jurisdiction so assigned to him or them, 
be deemed to constitute a Court of the said High Court of 
Justice. 


23. All causes and matters in the High Court of Justice Rules of 
shall be distributed among the several Divisions and Judges ee 
of the said High Court, in such manner as may from time distribution of 
to time be determined by any Rules of Court, or orders Pusiness- 
of transfer, to be made under the authority of this Act. Every 
document by which any cause or matter shall be commenced in 
the said High Court shall be marked with the name of the Di- 
vision to which the same is assigned. 7 


24. Subject to any Rules of Court and to the provisions of Assignment of 
this Act and to the power of transfer, all causes and matters Pending bust 
pending in the Court of Queen’s Bench at the commencemzsnt Divisions of 
of this Act are hereby assigned to the Queen’s Bench Division eo 
of the High Court; all causes and matters pending in the Court 
of Chancery at the commencement of this Act are hereby as- 
signed to the Chancery Division ; and all causes and matters 
pending in the Court of Common Pleas at the commencement 
of this Act are assigned to the Common Pleas Division of the 


High Court. 


25. Subject as aforesaid, every cause or matter afterwards Documents by 
commenced in the said High Court of Justice shall be assigned Which caus? 
to one of the Divisions of the said High Court, by marking the be marked 
document by which the same is commenced with the name of Wire 
such Division. which as- 

signed. 

(2) All interlocutory and other steps and proceedings 

in or before the said High Court in any cause or 

matter subsequent to the commencement thereof, 

shall be taken (subject to any Rules of Court and 

to the power of transfer) in the Division of the said 

High Court to which such cause or matter is for the 

time being attached. 


26. Any cause or matter may at any time, and at any stage Power of 
thereof, and either with or without application from any of Tnster 
the parties thereto, be transferred from one Division or Judge of | 
the High Court of Justice to any other Division or Judge 
thereof, by such authority and in such manner as es of 

| ourt 
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Court may direct, or as transfers might be made from one Court 
to another before the passing of this Act. 


elie 3 bay 27. The Judges to be placed on the rota for the trial of elec- 

ee Ae tion petitions for Ontario in each year, under the provisions of 
“The Controverted Elections Act of Ontario,’ shall be selected 
out of the Judges of the Supreme Court in such manner as may 
be provided by any Rules of Court to be made for that purpose; 
and in the meantime, and subject thereto, shall be selected, as 
hitherto, that is to say: the members of the Court of Appeal, 
and of the Queen’s Bench, Chancery and Common Pleas 
Divisions aforesaid shall, on or before the third day of Michael- 
mas Term in every year, select, by a majority of votes of the 
members of such Court or Division, one of the Judges thereof : 
Provided that the Judges who at the commencement of this 
Act, shall be upon the rota for the trial of such petitions during 
the then current year, shall continue upon such rota until the 
end of such year, in the same manner as if this Act had not 
passed, 


Business to be #8. Every action and proceeding in the High Court of Jus- 
hie Judge eee tice, and all business arising out of the same, except as herein- 
far as after provided, shall, so far as is practicable and convenient, 


practicable. 1 heard, determined, and disposed ‘of, before a single Judge. 


(2) A Judge sitting elsewhere than in a Divisional Court, is 
to decide all questions coming properly before him, 
and is not to reserve any case, or any point in a case, 
for the consideration of a Divisional Court. : 


(3) In all such cases any Judge sitting in Court shall be 
deemed to constitute a Court. 


Divisional 29. All business which may from time to time be so ordered 
rete. by Rules of Court shall be transacted and disposed of by 
< Divisional Courts of the said High Court of Justice, which 
shall for that purpose exercise all or any part of the jurisdiction 


of the said High Court. 


(2) Any number of such Divisional Courts may sit at the 
same time. 


(3) A Divisional Court of the said High Court of Justice 
shall be constituted by two or three, and no more, of 
the Judges thereof; and, except when through pres- 
sure of business or any other cause it may not con- 
veniently be found practicable, shall be composed of 
three such Judges. 


(4) Every Judge of the said High Court shall be quali- 
fied and empowered to sit in any of such Divisional 
Courts. 

(5) 
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(5) But where the Divisional Court is constituted of two 
Judges only, such Court shall not hear or adjudicate 
upon any application against the judgment of either 
of such Judges. 


(6) The President of every such Divisional Court of the 
High Court of Justice shall be the senior Judge of 
those present, according to the order of their preced- 
ence under this Act or otherwise. 


30. Divisional Courts shall, as far as may be found practica- Constitution of 
ble and convenient, include one or more Judge or Judges at- Givisionsl 
tached to the particular Division of the said Court to which the 
cause or matter out of which such business arises has been 
assigned. 


31. Subject to any Rules of Court, it shall be the duty Judges to take 
of every Judge of the High Court who shall not for the Part in busi- 
time being be occupied in the transaction of any business Division. 
specially assigned to him, or in the business of any other 
Divisional Court, to take part, if required, in the sittings of such 
Divisional Courts as may from time to time be deemed necessary 
for the transaction of the business of any of the Divisions of 


the High Court ; 


(a) All such arrangements as may be necessary or 
proper for that purpose, or for constituting or ' 
holding any Divisional Courts of the said High 
Court of Justice for any other purpose authorized 
by this Act, and also for the proper transaction 
of that part of the business of the said Divisions 
respectively which ought to be transacted by one 
or more Judges not sitting in a Divisional 
Court, shall be made from time to time under 
the direction and superintendence of the Judges 
of the said High Court; 


(b) And in case of difference among them, in such ~ 
manner as a majority of the said Judges shall 
determine. 


APPEALS. 


32. No order made by the High Court of Justice or any Oyders not 
Judge thereof, by the consent of parties, or as to costs only subjecs to 
which by law are left to the discretion of the Court, shall be “?P" 
Subject to any appeal, except by leave of the Court, or Judge, 
making such order. J 

33. No appeal shall lie from the judgment or order of any Di- Limitation of 
visional Court or Judge of the High Court to the Court of Appeal ®ppea’ where 
without the special leave of the Judge or Divisional Court whose not exceed 

judgment $200. 
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appeal where 
amount does 
not exceed 
$500. 


Appeals from 
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Discharging 
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by a single 
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Appeal from 
decision of a 
Judge in 
Court. 


No appeal 
unless proper 
notice and 


security given. 
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judgment or order is in question, or of the Court of Appeal ; 
unless the title to real estate or some interest therein or the 
validity of a patent is affected; or unless the matter in contro- 
versy on the appeal exceeds the sum or value of $200, exclusive 
of costs; or unless the matter in question relates to the taking 
of an annual or other rent, customary or other duty or fee, or 
a like demand of a general or public nature affecting future 


rights. 


34. In case there has been no difference of opinion among 
the Judges of the Divisional Court as to any order of such court, 
or where on a motion to set aside or discharge a.rule, order, or 
decision of a Judge, the order of the Divisional Court did not 
substantially vary the rule, order, or decision moved against, 
no appeal shall lie from the order of the Divisional Court of 
the High Court to the Court of Appeal without such leave as 
aforesaid, unless the title to real estate or some interest therein 
or the validity of a patent is affected; or unless the matter in 
controversy on the appeal exceeds the sum or value of $500, 
exclusive of costs; or unless the matter in question relates to 
the taking of an annual or other rent, customary or other duty 
or fee, or a like demand of a general or public nature affecting 
future rights. 


35. There shall be no appeal to a Divisional Court from 
any interlocutory order, whether made in Court or Chambers, 
in case before the passing of this Act there would have been 
no relief from a like order by an application to a Superior 
Court; and there shall be no appeal to the Court of Appeal 
from any interlocutory order in case before the passing of this 
Act there would have been, no relief from a like order by an 
appeal to the Court of Appeal. Any doubt which may arise 
as to what decrees, orders, or judgments, are interlocutory, 
shall be determined by the Court of Appeal. 


36, Save as aforesaid, every rule, order, or decision made 
by a Judge of the said High Court in Chambers, .except 
orders made in the exercise of such discretion as by law be- 
Icngs to him, may be set aside or discharged upon notice by 
any Divisional Court; and no appeal shall lie to the Court 
of Appeal from any such rule, order or decision, unless by 
special leave of the Judge by whom the same was made or of 
the Divisional Court aforesaid or of the Court of Appeal. 


3%. Save as aforesaid and subject to the other provisions of 
this Act, any rule, order or decision of a Judge in Court may 
be appealed against to the Court of Appeal. 


38. No appeal to the Court of Appeal shall be allowed 
unless notice thereof is given in writing to the opposite party 
and to the Clerk of the Crown and Pleas, or Registrar of the 
proper Court, within one month after the judgment com- 

° plained 
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plained of, or within such further time as the Court appealed 
from, or a Judge thereof, may allow; nor unless within 3 
months after the judgment complained of or within such 
further time as the Court or Judge aforesaid may allow, the 
appellant gives proper security to the extent of $400 to the 
satisfaction of the Court appealed from, that he will effectually 
prosecute his appeal, and pay such costs and damages as may 
be awarded in case the judgment appealed from is in whole 
or in part affirmed. 
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39. Save as aforesaid, appeals from the judgments of the Appeals from 
High Court. 


High Court or a Judge thereof in civil cases, shall be within 
the same time and in the same manner and with the same 
effect as heretofore from like judgments of the Superior Courts 
or of a Judge thereof. 


40. Upon the request of the Judge or Judges with or for Provision for 


whom he is requested to sit or act, it shall be lawful for any 
Judge of the Court of Appeal, who may consent so to do, to 
sit and act as a Judge of the said High Court, or to perform 
any other official or ministerial acts for or on behalf of any 
Judge absent from illness or any other cause, or in the place of 
any Judge whose office has become vacant, or as an additional 
Judge of any Division ; and while so sitting and acting any 
such Judge of the Court of Appeal shall have all the power and 
authority of a Judge of the said High Court. 


41. In any cause or matter pending before the Court of Power of a 


Appeal, any direction incidental thereto, not involving the 
decision of the appeal, may be given by a single Judge of the 
Court of Appeal; anda single Judge of the Court of Appeal 
may at any time during vacation make any interim order to 
prevent prejudice to the claims of any parties pending an 
appeal as he may think fit; but every such order made by a 
single Judge may be discharged or varied by the Court of 
Appeal or a Divisional Court thereof. 


42. In case from pressure of business, or other cause, it shal] Divisional 


at any time seem expedient to the Lieutenant-Governor in 
Council, or to the Judges of the Supreme Court, or a majority 
of them (of which majority two Judges of the Court of Appeal, 
including the Chief Justice unless absent on leave, shall form 
part), the Court of Appeal may sit in two Divisions at the same 
time; and in such case, and to enable two Divisional Courts to 
be held, the Judges of the said Supreme Court, or the said 
majority of them, shall select from the Judges of the High 
Court so many of the Judges thereof as may be necessary, 
together with the ordinary Judges of the Court of Appeal, to 
form two Divisions of the said Court, and the Judges so chosen 
and acting shall have all the power and authority of the Judges 
of the said Court of Appeal. 

(2) 


absence or 
vacancy in 


office of a 
Judge. 


single Judge 
in Court of 


Appeal. 


ourts of 
Court of 
Appeal. 
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(2) Unless otherwise arranged by the Judges of the Court 
of Appeal and the said Judges so selected, two of 
the ordinary Judges of the Court of Appeal shall 
where practicable sit in each such Divisional Court. 


43. No appeal shall lie to the Supreme Court of Canada 
without the special leave of such Court, or of the Court of 
Appeal, unless the title to real estate or some interest therein 
or the validity of a patent is affected ; or unless the matter in 
controversy on the appeal exceeds the sum or value of $1,000, 
exclusive of costs; or unless the matter in question relates to the 
taking of an annual or other rent, customary or other duty or 
fee, or a like demand of a general or public nature affecting 
future rights. 


ee 


PARP SLY. 


TRIAL AND PROCEDURE. 


44, At the trial of any action no party shall be entitled to 
judgment on the ground of his pleading being true, if the facts 
proved are not sufficient in point of law to entitle him to 
judgment. 


45. Subject to Rules of Court, in causes and matters 
which, at the time of the passing of this Act, are within the 
jurisdiction of the Courts of Law, the mode of trial shall be 
as is now provided by law for like cases in actions in the said 
Courts of Queen’s Bench and Common Pleas; and, subject 
as aforesaid, in causes and matters over which the Court of 
Chancery has, at the time of the passing of this Act, exclusive 
jurisdiction, the mode of trial shall be according to the present 
practice of the Court of Chancery. 


46. As often in every year as the due despatch of business 
and the public convenience may require, there shall be 
sittings at every county town, for the trial of causes and 
issues, whether legal or equitable, which are to be heard and 
determined by a Judge without a jury, and in case such sittings 
are appointed at any county town for the same time and 
before the same Judge as jury cases, separate lists shall be 
made of the jury and non-jury cases, and the jury cases shall 
firss be disposed of, unless where the Judge shall see fit, for 
some special reason, to direct otherwise. This section is sub- 
ject to section 255 of the Common Law Procedure Act. 


4%. Subject to any Rules of Court and to such right as 
may exist to have particular cases submitted to the verdict of 
a jury, any question arising in any cause or matter (other than 
a criminal proceeding by the Crown) before the High Court of 
Justice or before the Court of Appeal, may be referred, by the 

Court 
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Court or by any Divisional Court or Judge before whom 
such cause or matter may be pending, for inquiry and report 
to a Judge of a County Court, or to an official referee, or to 
any other person agreed on by the parties; and the report of 
such referee may be adopted wholly or partially by the Court, 
and may (if so adopted) be enforced as a judgment by the 
Court. 


(2) The High Court, or any Divisional Court or Judge 
as aforesaid, or the Court of Appeal, may,also, in any 
such cause or matter as aforesaid in which it may 
think it expedient so to do, call in the aid of one or 
more assessors specially qualified, and try and hear 
such cause or matter wholly or partially with the as- 
sistance of such assessors. ‘The remuneration, if any, 
to be paid to such referees or assessors shall be de- 
termined by the Court. 


48. Inany cause or matter (other than a criminal proceeding Power to 


ol 


by the Crown) before the said High Court,(L)in which all parties direct trials 


interested who are under no disability consent thereto, and also referees, 


(2) without such consent in any such cause or matter requiring 
any prolonged examination of documents or accounts, or any 
scientific or local investigation which cannot, in the opinion of 
the Court or a Judge conveniently be made before a jury, or 
conducted by the Court or Judge directly,—the Court or a 
Judge may at any time, on such terms as may be 
thought proper, order any question or issue of fact, or any ques- 
tion of account arising in the cause or matter, to be tried either 
before a Judge of a County Court, or before an official referee, 
or (if the parties so agree) before a special referee. 


(2) Allsuchtrials before referees shall be conducted in such 
manner as may be prescribed by Rules of Court, and 
subject thereto insuch manner as the Court or J udge 
ordering the same shall direct. 


49. In all cases of a reference to or trial by referees Power of 
referees and 


: f thei 
Court, and shall have such authority for the purpose of tne ceanoar a 


under this Act, the referees shall be deemed to be officers of the 


reference or trial as shall be prescribed by Rules of Court, or 
(subject to such Rules) by the Court or Judge ordering such re- 
ference or trial; and the report of any referee upon any question 
of fact on any such trial shall (unless set aside by the Court) 
be equivalent to the verdict of a jury. 


50. With respect to all such proceedings before referees and Powers of 


to their reports, the Court or Judge shall have, in addition 
to any other powers, the same or the like powers as by the 


respect to pro- 
ceedings be- 


Common Law Procedure Act and other Acts are given to fore referees. 


any Court whose jurisdiction is hereby vested in the said 
High Court with respect to references to arbitration and pro- 
ceedings before arbitrators and their awards and appeals 
therefrom respectively. St. 


/ 
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Seals of De- 51. In the office of every Deputy Registrar and Deputy 

Paty Regis’. Clerk of the Crown such seal shall be used as the Lieutenant- 

puty Clerksof Governor shall from time to time direct, which seal shall be 

the Crown. impressed on every writ and other document issued out of or 
filed in such office; and all such writs and documents, and all 
exemplifications and copies thereof, purporting to be sealed 
with the seal of any such Deputy Registrar or Deputy Clerk of 
the Crown, shall in all parts of this Province be received in 
evidence without further proof thereof. 


Provision for O82. Save as by this Act or by any Rules of Court may be 
saving of exist- otherwise provided, all forms and methods (as nearly as may be) 
apt ROL procedure which at the commencement of this Act were in 
consistent force in any of the Courts whose jurisdiction is by this Act vested 
BS an in the said High Court under or by virtue of any law, general 
Court. order, or rule whatsoever, and which are not inconsistent with 
this Act or with any Rules of Court—may continue to be used 
and practised,in the said High Court of Justice, in such and the 
like cases, and for such and the like purposes, as those to which 
they would have been applicable in the respective Courts of 


which the jurisdiction is so vested, if this Act had not passed. 
RULES OF COURT. 


RulesofGourt. 2&8. The Rules of Court in the Schedule to this Act 
shall come into operation at the commencement of this Act 
and as to all matters to which they extend shall thenceforth 
regulate the proceedings in the High Court of Justice. But 
such Rules of Court and also all such other Rules of Court 
Gf any) as may be made after the passing and before the 
commencement of this Act, under the authority of the next 
section, may be annulled or altered by the authority by 
which new Rules of Court may be made after the commence- 
ment of this Act. 


Who may 54. At any time after the passing and before the commence- 

make Rules. syont of this Act, the Chief Justice of Ontario, the Justices 
of Appeal, the Chief Justice of the Queen’s Bench, the Chan- 
cellor, and the Chief Justice of the Common Pleas, or any five 
of them, and the other Judges of the several Courts intended 
to be united and consolidated by this Act, or a majority of 
such other Judges, may make any further or additional Rules 
of Court for carrying this Act into effect, and in particular for 
all or any of the following matters, so far as they are not pro- 
vided for by the Rules in the Schedule to this Act; that 
is to say :— 


(a) For regulating the sittings of the High Court of 
Justice and the Court of Appeal, and of any 
Divisional or other Courts thereof respectively, 
and of the Judges of the said High Court sitting 
in Chambers ; 

(6) 
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(b) For regulating the pleading, practice, and pro- 
cedure in the High Court of Justice and Court of 
Appeal ; 


(c) For the hearing of appeals from County Courts, or 
a Judge of a County Court, from Surrogate 
Courts, Stipendiary Magistrates, or Division 
Courts, by any two or more of the Judges of 
the Supreme Court, instead of the same being 
heard by the Court of Appeal, or a Judge thereof, 
(as the case may be); and for regulating the se- 
lection of the Judges of the Supreme Court, who 
shall hear such appeals, and for regulating all 
matters relating to the practice on such appeals ; 


(d) Generally, for regulating any matters relating to 
the practice and procedure of the said Courts res- 
pectively, or to the duties of the officers thereof, . 
or of the said Supreme Court, or to the costs 
of proceedings therein; and every other matter 
deemed expedient for the better attaining the 
ends of justice, advancing the remedies of suitors, 
and carrying into effect the provisions of this 
Act and of all other Acts now or hereafter in 
force respecting the said Courts. 


(2) Thesaid Judges shall have power, subject to the appro- 
val of the Lieutenant-Governor in Vouncil, to make 
rules from time to time regulating all fees payable in 
stamps. 


(3) From and after the commencement of this Act, the said 
Supreme Court may at any time, with the concur- 
rence of a majority of the Judges thereof present at 
any meeting for that purpose held, alter and annul 
any Rules of Court for the time being in force, and 
have and exercise the same power of making Rules of 
Court as is by this section vested in the existing 
Judges before the commencement of this Act. 


(4) All Rules of Court made in pursuance of this 
section, if made before the commencement of this 
Act, shall from and after the commencement of this 
Act, and if made after the commencement of this 
Act shall from and after they come into operation, 
regulate all matters to which they extend, until 
annulled or altered in pursuance of this section. 


(5) Subject to any Rules of Court which may be made 
under the preceding provisions of this section the 
Judges of the Court of Appeal shall continue after 
the commencement of this Act to have all the 

g powers 
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powers which they now possess as to making Rules 
of Court for the regulation of the practice in appeals ; 
and the Judges of the High Court shall as regards 
matters in the said High Court have in like manner 
all the powers which “the Judges of the Court of 
Chancery and of the Superior Courts of Law have 
respectively for the regulation of the practice of the 
said Courts. 


(6) Where any provisions in respect of the practice or 
procedure of any Courts, the jurisdiction of which is 
vested by this Act in the High Court of Justice, are 
contained in any Statute, Rules of Court may be made 
for modifying such provisions to any extent that may 
be deemed necessary for adapting the same to the 
High Court of Justice, unless, in the case. of any Act 
hereafter passed, this power shall be expressly exclu- 
ded with respect tosuch Act or any provision thereof. 


(7) Any provisions relating to the payment, transfer, or 
deposit into, or in, or out of any Court of any money 
or property, or to the dealing therewith, shall, for 
the purposes of this section, be deemed to be 
provisions relating to practice and procedure. 


Governor in 55. The Lieutenant-Governor in Council may from time to 
Council may time authorize the following persons, viz.: the Chief Justice of 
tain Judges to Ontario, the Chief Justice of the Q@ueen’s Bench, the Chancellor, 
make Rules. and the Chief Justice of the Common Pleas, to make Rules of 
Court under this Act; every such appointment to continue for 
such time as shall be ‘specified by Order in Council, and the 
Judges so appointed, or any three of them, may make such 
Rules, and the same shall have the same effect as if made by 
all the Judges of the Supreme Court, under the preceding 


section. 


Council of 56. A Councilof the Judges of the said Supreme Court of 
Ae eee which due notice shall be given to all the said Judges, shall as- 
cedureand semble once at: least in every year, on such day or days as shall 
Otic t be fixed by the Lieutenant-Governor,for the purpose of consider- 
ing the operation of this Act and of the Rules of Court for the 

time being in force, and also the working of the several offices 

and the ar rrangements relative to the duties of the officers of the 

said Courts respectively, and of inquiring and examining into 

any defects which may appear to exist in the system of pro- 

cedure or the administration of the lawin the said High Court 

of Justice or the said Court of Appeal, or any other ‘Court or 

by any other authority ; and they shall report annually to the 
Lieutenant-Governor what (if any) amendments or alterations 

it would in their judgment be expedient to make in this 

Act, or otherwise relating to the administration of justice, 

and what pines provision (if any) which cannot be carried 

into 


? 
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into effect without legislative authority it would be expedient 
to make for the better administration of justice. An Extraor- 
dinary Council of the said Judges may also at any time be con- 
vened Ly the Lieutenant-Governor. 


5%. All statutes relating to the several Courts consolidated Statutes rela- 
by this Act, and the Judges thereof, or wherein any of such perme: 
Courts or Judges are mentioned or referred to, shall be construed read as apply- 
and take effect, so far as relates to anything done or to be done a eon re 
after the commencement of this Act, asif the said High Court of 
Justice, and the Judges thereof, as the case may be, had been 
named therein instead of such Courts, so consolidated as afore- 
said, or the Judges thereof ; and in all cases not hereby expressly 
provided for in which, under any such Statute, the concurrence 
or the advice or consent of the Judge or any Judges, or of any 
number of the Judves, of any one or more of the Courts so con- 
solidated is made necessary to the exercise of any power or 
authority capable of being exercised after the commencement 
of this Act, such power or authority may be exercised by and 
with the concurrence, advice, or consent of the same or a like 
number of Judges of the said High Court of Justice; and any 
general or other commission, by virtue whereot any Judges of 
any of the Courts so consolidated may, at the commencement 
of this Act, be empowered to try, hear, or detsrmiue any causes 
or matters civil or criminal, shall remain and be in full force 
and effect, unless and until they shall respectively be in due 
course of law revoked or altered. 


EEATOIE Ve 


OFFICERS AND OFFICES, a 


58. Subject to orders of the Lieutenant-Governor in Council, Officers of ex- 
all officers, save as hereinafter mentioned, who at the time of the ate ae 
commencement of this Act shall be attached to the Court of Chan- to their respec- 
cery shall be attached to the Chancery Division of the said High tive divisions 
Court; and all officers who at the time of the commencement of Gourt. F 
this Act shall be attached to the Court of Queen’s Bench shall 
be attached to the Queen’s Bench Division of the said High 
Court; and all officers who at the time of the commencement of 
this Act shall be attached to the Court of Common Pleas shall 
be attached to the Common Pleas Division of the said High 


Court. 


(2) Subject as aforesaid, the above provision shall not 
apply to the Master in Ordinary or local masters of 
the Court of Chancery, or to the taxing officers, and 
all these officers shall be officers of the Supreme 
Court and attached thereto. 

, (3) 
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(3) All officers shall hold their offices by the same tenure, and 
upon the same conditions as to security and otherwise, 
as if this Act had not passed. 


(4) Where a doubt exists as to the position under this Act 
of any existing officer attached to any Court or Judge 
affected by this Act, such doubt may be determined 
by Rule of Court. The Lieutenant-Governor in 
Council shall have the power, and (subject to any 
Order in Council) the Judges of the said Supreme Court 
shall have. power, to change the official names of 
offices and officers, and to change and regulate the 
duties of the officers. 


(5) Any officer who is removable by the Court to which he 
is now attached shall be removable by the Court to 
which he shall be attached under this Act, or aie the 
majority of the Judges thereof. 


Distribution —_ 69. Subject to any Order in Council in that behalf, the 
among _- business to be performed in the High Court of Justice and in 
officers. the Court of Appeal respectively, or in any Divisional or other 
Court thereof, or in the chambers of any Judge thereof, other 
than that performed by the Judges, shall be distributed among 
the several officers attached to the said Courts by section 58 
in such manner as may be directed by Rules of Court; and 
such officers shall perform such duties in relation to such 
business as may be’directed by Rules of Court ; and, subject to 
such Order in Council and Rules of Court, all such officers 
respectively shall continue to perform the same duties, as nearly 
as may be, and in the same manner as if this Act had not 


passed. 

Existing se- 60. All bonds, and securities heretofore given by Govern- 

eee eo" ment officers and their sureties or by other persons, shall be 
held to be and continue binding, notwithstanding the changes 
effected by this Act, except in the case of any surety who, at 
least one calendar month before this Act goes into effect, gives 
notice in writing to the Provincial Secretary of his wish to be 
relieved of his hability. 

Oath of 61. Every officer of the Court hereafter appointed before 

AOS: he enters upon his duties shall take and subscribe the following 


oath: “I, A. B. of——, do hereby solemnly swear that I will, 
according to the best of my skill, learning, ability and judgment, 
well and faithfully execute and fulfil the duties of the office of 
(as the case may be) without favour or affection, prejudice or 
partiality, to any person or persons whomsoever: So help me 


God.” 


(2) When not coma to a person appointed to any office 
to attend at toronto to take the oath of office, the 
oath 
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oath. may be taken before the Judge of the County 
Court of the County in which such “officer resides, or 
before any Commissioner authorized to administer 
affidavits in such County, and the oath shall be certi- 
fied by such Judge or Commissioner and filed amongst 
the records of the Court at Toronto. In all other 
cases the oath shall be administered to the officer by 
the Judges or one or more of them in open court. 


62. Subject to any Rules of Court, the Master in Chan- 
cery, the Clerks of the Crown and Pleas, the Referee in 
Chambers, the Accountant, the Inspector of Titles, the Referee 
of Titles, the Local Masters of the Court of Chancery, 
and any other officers of the Superior Courts of Law and 
Equity, shall respectively have (under the said names or any 
names which by or under this Act are or shall be given to them 
or any of them) the same judicial and other powers in respect of 
business in each and every of the Divisions of the said High 
Court as they have now in respect of the business of the Court 
to which they are attached ; and the orders and decisions of the 
said officers shall be subject to appeal as heretofore. 


63. Subject as aforesaid, the Judges of the County Courts 
and the officers specially named in the last preceding section, 
shall be official referees for the trial of such questions as shall 
be directed to be tried by such referees. 


(2) In case the business is found to require other or 
additional official referees, and the Presidents of the 
said Divisions so certify, the Lieutenant-Governor 
from time to time may appoint other and additional 
official referees accordingly. 


(3) In the case cf officers who are paid by salary, the fees 
on any reference or trial shall be paid in stamps; 
other referees shall be paid by fees. 


64. There shall be a Local Master in every County or Union 
of Counties other than the County of York, and every Local 
Master hereafter appointed shall reside in the county to which 
he is appointed. 


(2) Where there is no Local Master at the commencement 
of this Act, or when a vacancy occurs in the office 
of Local Master, the Judge of the County Court for 
the County shall be the Local Master until and 
unless another person is appointed Local Master. In 
such case if there are two County Judges—a Senior 
and Junior Judge—both Judges shall be Local 
Masters until and unless one of them or some other 
person is appointed sole Local Master. 


(3) 


oO” 


Authority of 
certain officers 
preserved. 


Official 
referees. 


Local Masters, 
pony 
Registrars, 
and Deput 
Clerks of the 
Crown. 
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(3) Where a County Court Judge is the Local Master, the 
County Court Clerk shall be the Deputy Registrar. 


(4) The offices of Deputy Clerk of the Crown and Deputy 
Registrar (not Local Master) shall be consolidated as 
vacancies occur in either; unless where the Presidents 
of the Divisions of the High Court or a majority 
recommend otherwise. 


(5) Where a reference is made to a Deputy Clerk of the 
Crown, or an examination is takeu by him, he shall 
be entitled to take and receive to his own use the fees 
on such reference or examination. 


(6) The Lieutenant-Governor in Council may commute the 
fees of a Local Master, or of a Local Master and 
Deputy Registrar, including his fees as an official 
referee, for a fixed annual sum, such sum not to ex- 
ceed the average income derived from fees for the 
preceding five years. 


(7) The Lieutenant-Governor in Council may commute the 
fees payable to a Deputy Clerk of the Crown on re- 
ferences and examinations and other matters for a fixed 
annual sum,such sum not to exceed the average income 
derived from such fees during the preceding five years. 


(8) Any annual sum so fixed as provided in the preceding 
two sub-sections shall continue until varied by Order 
in Council, but any order for payment of any such 
annual sum as aforesaid may be rescinded, and the 
amount of such sum may by Order in Council be in- 
creased or diminished, provided that in no case shall 
any Order in Council name a sum exceeding the 
average income or fees aforesaid (as the case may be) 
during the preceding five years. 


(9) The local' masters, deputy registrars, and local clerks, 
shall hereafter, like other officers, be appointed by the 
Lieutenant-Governor, and shall hold oftice during the 
pleasure of the Lieutenant-Governor. 


(10) Where a Local Master, or Deputy Registrar, or Deputy 
Clerk of the Crown, or other officer, is paid by a salary, 
he shall not, save as hereinbefore expressly provided, 
take for his own benefit, directly or indirectly, any fee 
or emolument, save the salary to which he may be 
entitled ; but the like sums and fees heretofore pay- 
able on proceedings in his office shall continue to be 
payable ; and all such fees shall form part of the Con- 
solidated Revenue Fund of this Province, and shall be 
payable in stamps, subject to the provisions of the Act 
respecting Law Stamps. re es 
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(11) No Local Master whose gross income from his office of 
Local Master or of Deputy Registrar and Local Master, 
is $2,000 or upwards shall, during the continuance of 
his appointment, directly or indirectly, practise in the 
profession of the law as Counsel, Attorney, or Solici- 
tor, or as a Notary Public, or Conveyancer, or do 
any manner of conveyancing, or prepare any papers 
or documents to be used in any Court of this Pro- 
vince, under the penalty of forfeiture of office, and the 
further penalty of $400, to be recovered by any per- 
son who sues for the same by action in the High 
Court, aud one-half of such pecuniary penalty shall 
belong to the party suing, and the other half to Her 
Majesty for the use of the Province; but nothing in 
this section shall prevent the Lieutenant-Governor in 
Council, or the High Court, from requiring a Local 
Master whose income does not amount to $2,000, to 
abstain from practising under the like penalties. 


(12) The High Court may, with the concurrence of the 
Lieutenant-Governor, relieve any person now holding 
the office of Local Master and Deputy ‘Registrar, or 
any other officer from the operation of the preceding 
first and eleventh sub-sections or either of them. 


(13) Every stamp affixed to any matter or proceeding under 
the authority of the Revised Statute respecting 
Law Stamps, shall be cancelled in such manner as the 
Lieutenant-Governor in Council may direct; and in 
case the Lieutenant-Governor thinks fit to dispense 
therewith, it shall not be necessary for the officer who 
cancels the stamps to mark thereon, in ink, the date 
of the issue or receipt of the matter, or proceeding 
to which the stamp is affixed. 


(14) Every officer paid by fees shall yearly, and on or 
before the 15th day of January in every year, trans- 
mit to the Treasurer of the Province a just, true and 
faithful account, to be verified upon oath, of the 
amount of fees paid or payable to him in respect of his 
office during the preceding year. 


(15) The Lieutenant-Governor or the member of the Govern- 
ment having charge of the matter may require the 
return to state any particulars, or to be made in any 
form, that may be thought proper, and such return 
shall be made accordingly. 


65. No Clerk or Registrar of the Surrogate Court shall for fee Surrogate and 
5 5 County Court 


or reward draw or advise upon any will or other testamentary Glerks not to 


paper, or any paper or document connected with the duties of his draw or advise 
; ou certain 


office for which such fee is not expressly allowed to him by the gocuments, 
tarif 
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tariff in that behalf; and no Clerk of a County Court shall for 


_ fee or reward draw or advise upon any chattel mortgage, or 


Official Guard- 


ian ad litem. 


any other paper or document connected with the duties of his 
office and for which a fee is not expressly allowed by the 
tariff in that behalf. 


66. There shall be an official Guardian ad litem of infants ; 
and the solicitor heretofore usually ap pcinted by the Court of 
Chancery as guardian ad litem of infants shall be the first 
Official Guardian, and shall hold office during pleasure as if 
appointed by the Lieutenant-Governor. 


(a) In case of a vacancy the appointment shall be by the 
Lieutenant-Governor, as in the case of the other 
officers of the Courts; and the person appointed shall 
be a Barrister-at-Law and Solicitor of this Province, 
of not less than seven years standing, and shall hold 
office during pleasure ; 


(b) The official Guardian, besides acting as guardian ad 
litem of infants under Rules of Court and other 
orders, shall perform such other duties as a Divisional 
Court or Judge may from time to time direct. 


(2) The same costs as hitherto shall be paid to the guardian 
by any party; and the same costs as hitherto shall be 
payable to the guardian out of funds in Court; but 
all costs so paid to the Guardian by any party in 
respect of any business done after the commence- 
ment of this Act shall be by such Guardian paid 
forthwith into Court with the privity of the Accoun- 
tant of the High Court, and shall be placed to the 
eredit of an account to be intituled “ Account of Official 
Guardian ad litem;” and all costs payable to the 
Guardian out of any funds in Court, in respect of any 
business done after the commencement of this Act shall 
be transferred to the credit of the same account. 


(3) Where the estate is small, and, in view of the amount 
at the credit of the said account, the amount or part 
of the amount payable out of the estate for the 
Guardian’s costs does not appear to be required to 
pay the salary and disbursements of the official 
Guardian, the Court may withhold payment out of 
such estate of the sum or any part of the sum due 
for the Guardian’s costs in respect of such estate ; and 
may distribute the estate as if such costs were not 
payable by or out of the same. 


(4) There shall be paid to the said Guardian in respect of 
all business done after the commencement of this Act 

a fixed salary of such sum per annum as, in view of the 
amount 
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amount of business done or to be done by the Guardian, 
and the sum at the credit of the said account, the said 
Judges shall think reasonable, and the Lieutenant- 
Governor in Council approve; which salary shall be 
over and above all necessary disbursements; and the 
salary and disbursements shall be paid monthly or 
otherwise as shall be determined by ruleof Court, out of 
the fund at the credit of the said account of official 
Guardian ad litem, and not otherwise. 


(5) The surplus appearing from time to time at the credit 


of the said account beyond what may be required to 
pay the charges on the said account, shall be trans- 
ferred to the “Suitors’ Fee Fund Account.” 


(6) Where the official Guardian has occasion to employ a 


Solicitor in another County for the purpose of any 
proceeding in a suit, such Solicitor shall be entitled 
to receive from the official Guardian in respect of 
such proceeding the same costs as if the Solicitor so 


‘employed were Solicitor and Guardian of the Infant. 


(7) The Official Guardian ad litem shall once every 6 


months tile in the Accountant’s office an affidavit, 
snewing all costs recovered by him as Official Guar- 
dian ad litem, during the 6 months preceding the 
making of such affidavit, giving therein the several 
amounts received by him, and the name or names of 
the suits and matters in which the same were respect- 
ively received by him, together with the date of 
receipt. | 


(8) When a new official Guardian ad litem is appointed, 


he shall zpso facto become, and be by virtue of such 
appointment, Guardian ad litem to all infants, in the 
place and stead of his predecessor, with the same 
duties and powers ; and the latter (his executors or 
administrators, as the case may be) shall forthwith 
deliver over to the new Official Guardian all letters, 
papers, documents and books in his possession or 
power as Official or other Guardian ad litem of 
infants; and the new guardian shall forthwith com- 
municate his appointment to whom it may concern. 


(9) The Lieutenant-Governor in Council, or the High Court, 


may order that the official Guardian is not to practise 
as a Barrister or Solicitor, and in such case he shall 
not, during the continuance of his appointment and 
of such order, directly or indirectly practise the 
profession of the law as Counsel or Solicitor, or as a 
Notary Public, or Conveyancer, or do any manner 


of conveyancing, or prepare any papers or docu- 
ments 


4] 
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ments to be used in any Court of this Province, 
except in the discharge of his duties as official guar- 
dian, or of any other duties which may be assigned 
to him by the said High Court. or any Division or 
Judge thereof as the case may be; and the said official 
Guardian in case of his offending i in the matter afore- 
said shall be subject to a penalty of forfeiture of 
office, and the further penalty of $400 to be recovered 
by any person who sues for the same by action in 
the High Court; and one half of such pecuniary 
penalty. shall belong to the party suing, and the 
other half to Her Majesty for the use of the Province. 


6%. The Accountant shall yearly and on or before the 
15th day of January in every year transmit to the Lieutenant- 
Governor in Council a just, true and faithful statement, shewing 
the state of the “Account of official Guardian ad litem” upon the 
31st day of the preceding December. 


68. In all cases in which any interest in real or personal 
estate, effects or property is vested in the Accountant for the 
time being of the High Court, as such Accountant and in re- 
spect of his office, all such real and personal estate, effects and 
property whatsoever, upon the death, resignation, or removal 
from office of each and every Accountant of the said Court 
from time to time, and as often as the case happens, and the 
appointment of a successor. takes place, shall, subject to the 
same trusts as the same were respectively subject to, vest in 
the succeeding Accountant by force of this Act. 


(2) In case of there being at any time no Accountant of 
the High Court, all mortgages, stocks, funds, annui- 
ties and securities whatsoever theretofore standing 
in the name of any Accountant, or in his custody 
or power in respect of his office, together with all the 
interest and estate of the said Accountant in the lands 
and premises embraced in such mortgages or other 
securities, shall become and be, by force of this Act, 
vested in such other officer as the High Court, by 
general order, may, from time to time, direct, subject 
to the same trusts as they may then respectively 
be subject to. 


(3) All mortgages, stocks, funds, annuities and securities 
whatsoever, at the time of the commencement of this 

Act, standing in the name of the Accountant of the 
Court of Chancery, or of the Referee in Chambers, or 

any other officer named by the Court for the purpose 
under the authority of the 3lst section of the Chan- 

cery Act, or in his custody or power as such Account- 

ant, Referee in Chambers or other officer aforesaid, 
together with all the interest and estate of the said 
Accountant, 
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Accountant, Referee in Chambers or other officer, in 
the lands and premises embraced in such mortgages or 
other securities, shall become and be vested in the 
Accountant of the High Court for the time being, as 
such Accountant, or in such other officer as the Court 
by general order may from time to time direct, sub- 
ject. to the same trusts as they may then respectively 
be subject to. 
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69. The expenses of the Accountant’s Office including all Spee - 
salaries shall, from the Ist day of April, 1881, be the first Sheen 


charge on the income arising from the funds in Court. 


70. The Lieutenant-Governor may from time to time ap- Inspector of 


point one of the officers of the High Court, or some other com- 
petent person, to inspect the offices of the Sheriffs, Local 
Masters, Deputy Registrars, Deputy Clerks of the Crown, Local 
Registrars of the High Court, Registrars of Surrogate Court, 
Clerk of the Peace, and County Crown Attorneys, and Clerks 
of the County Court, in the respective Counties of the Prov- 


ince. 


The duty of the Inspector for the time being shall be :-— 


(1) To make a personal inspection of the said offices and 
of the books and Court papers belonging thereto 
respectively ; 


(2) To see that proper books are provided, that they 
are in good order and condition, that the proper en- 
tries and records are made therein in a proper manner, 
at proper times, and in a proper form and order, and 
that the Court papers and documents are properly 
classified and preserved ; 


(3) To ascertain that the duties of the officers are duly and 
efficiently performed ; 


(4) To see that proper costs and charges only are allowed 
or exacted ; 


(5) To ascertain that proper security has been given by 
any officer required by law to give security ; 


(6) To ascertain whether uniformity of practice prevails in 
the several offices of the High Court and in the 
County and Surrogate Courts ; 


(7) To report upon all such matters, as expeditiously as 
may be, to the Lieutenant-Governor. 


71. 


Sheriffs and 
other offices. 
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$1. When the said Inspector has occasion to institute 
an inquiry into the conduct of any officer in relation to his 
or their official duties or acts, it shall be lawful for the said 
Inspector to require such officer, or any other person or persons, 
to give evidence on oath; and for this purpose the said In- 
spector shall have the samé power to summon such officers and 
other persons to attend as witnesses, to enforce their attendance, 
and to compel them to produce books and documents and 
give evidence, as any Court has in civil cases. 


%2. The said several officers shall, as often as required by the 
said Inspector, produce for examination and inspection all 
books and documents which are required to be kept by them, — 
or which may hereafter be required to be kept by them ; and 
shall report to the Inspector all such matters relating to any 
cause or proceeding as the Inspector shall require. 


%3. Every person who at the commencement of this Act 
shall be authorized to take recognizances of bail, or to administer 
oaths and take affidavits and affirmations, in any of the Courts 
whose jurisdiction is hereby vested in the High Court of 
Justice, shall be a commissioner for the said purposes in ail 
causes and matters whatsoever which may from time to time 
be depending in the said High Court. 


SOLICITORS. 


74. From and after the commencement of this Act all per- 
sons heretofore admitted as solicitors or attorneys of, or by law 
empowered to practise in, any Court the jurisdiction of which is 
hereby vested in the. High Court of Justice, shall be called 
Solicitors of the Supreme Court of Ontario, and shall be 
entitled to the same privileges, and be subject to the same 
obligations, so far as circumstances will permit, as if this Act 
had not passed. 


(2) All persons who from time to time, if this Act had not 
passed, would have been entitled to be admitted as 
solicitors or attorneys of, or been by law enipowered 
to practise in, any such Courts, shall be entitled to be 
admitted on payment of the fees now required for 
admission to the Courts of Queen’s Bench, Common 
Pleas and Chancery, and shall be so admitted by any 
Divisional Court, and shall be called Solicitors of the 
Supreme Court of Ontario, and shall, as far as cireum- 
stances permit, be entitled as such solicitors to the same 
privileges and be subject to the same obligations as if 
this Act had not passed. 


(3) Any solicitors or attorneys to whom this section applies 
shall be deemed to be officers of the said Supreme 
Court ; and that Court, and the High Court of Jus- 


tice 
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tice and the Court of Appeal respectively, or any 
Division or Judge thereof, may exercise the same juris- 
diction in respect of such solicitors or attorneys as 
any one of the Superior Courts or a Judge thereof 
might, previously to the passing of this Act, have 
exercised in respect of any solicitor or attorney 
admitted to practise therein. 2 


PARD VI. 
COUNTY COURTS AND JUDGES. 


75. Section one of chaptcr 22 of the Acts of the Legisla- s2Vic., ¢. 22, 
ture of this Province, passed in the 32nd year of her Majesty’s §: 1 repealed. 
reign is repealed, and section 2 of chapter 15, of the Con- 
solidated Statutes of Upper Canada shall not be affected 
by the said Act or by any other enactment of the Legislature 
of this Province heretofore passed and purporting to repeal 
the same. 


76. The Judges of the several County Courts shall be Local Judges 
Judges of the High Court for the purposes of their jurisdiction eee 
in actions in the High Court; and in the exercise of such juris- ; 
diction may be styled “ Local Judges of the High Court,’ and 
shall, in all causes and actions in the High Court, have, sub- 
ject to Rules of Court, power and authority to do and perform 
all such acts, and transact all such business as the Judges of 
the County Courts have now in actions in the Courts of Queen’s 
Bench and Common Pleas; and to do and perform such other 
acts and business in respect to matters and causes in and before 
the High Court as they may by Rules of Court in that behalf 
from time to time be empowered to do. 


%%. Every County and Division Court shall as regards all Powers of 
causes of action within its jurisdiction for the time being, have pounty nd 
power to grant and shall grant in any proceeding before such Courts. 
court such relief, redress, or remedy, or combination of remedies, 
either absolute or conditional, and shall in every such proceed- 
ing give such and the like effect to every ground of defence or 
counter-claim, equitable or legal (subject to the provision next 
hereinafter contained), in as full and ample a manner as 
might and ought to be done in the like case by the High 
Court of Justice. 


78. Where in any proceeding before any such County or Counter- 
Division Court any detence or counter-claim of the defendant ee. 
involves matter beyond the jurisdiction of the court,such defence or Division 


; . Courts, 
or counter-claim shall not affect the competence or the duty of Goums 


the court to dispose of the whole matter in controversy so Tl t havatnin: 
as relates to the demand of the plaintiff and the defence thereto, 
but 
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but no relief exceeding that which the court has jurisdiction to 
administer shall be given to the defendant upon any such coun- 
ter-claim: 

Proviso. Provided always, that in such case it shall be lawful for 
the High Court or any Division or Judge thereof, if it 
shall be thought fit,on the application of any party to the 
proceeding, to order that the whole proceeding be trans- 
ferred from such court to the High Court, or io any Division 
thereof; and in such case the Record in such proceeding shall 
be transmitted by the Clerk or other proper officer, of the 
County or Division Court to the said High Court; and the 
same shall thenceforth be continued and prosecuted in the 
said High Court as if it had been originally commenced 
therein. 


Siirroente %9. The Lieutenant-Governor in Council may, with the 

Court fees of consent of any County Court or Surrogate Court Judge, 

ee commute the fees payable to him under the Surrogate Courts 
Act for a fixed annual sum; such sum not to exceed the 
income derived from such fees in some preceding year; and 
any sum so fixed may, as vacancies occur, be rescinded, or may 
be varied and the amount increased or diminished ; provided 
that in no case shall any Order in Council name a sum exceed- 
ing the receipts for fees during some preceding year. 


(2) Incase of such commutation, the like sums and fees 
heretofore payable to such Judge shall continue to be 
payable, and shall form part of the Consolidated 
Revenue Fund of this Province, and shall be payable 
in stamps, subject to the provisions of the Act res- 
pecting Law Stamps. 


(3) Where there is no commutation and the fees aforesaid 
exceed the sum of $1,000 in any year, the excess shall 
be received by the Registrar and paid over to the 
Treasurer of the Province for the uses of the Province. 


(4) The preceding sub-section shall not apply so as to 
reduce the amount payable to the Judge in any year 
toa sum less than the aggregate amount of the fees 
payable to him for-such year in respect of fees pro- 
vided for by the Consolidated Statutes of Upper 
Canada, chapter 16, schedule “B,” and exclusive of 
the additional fees assigned to Surrogate Judges by 
the Act passed in the fortieth year of Her Majesty’ s 
reign, chapter 7, schedule “A” (65). 


(5) Out of the excess aforesaid a sum not exceeding $666 
may on the authority of an Order in Council be paid 
to the Junior Judge of the County (if any). 


(6) This section, and the several sub-sections thereof, 
shall operate from the first day of January last. 
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890. The several rules of law enacted and declared by this Rules of law 
; : ; to apply to In- 
Act shall be in force and receive effect in all courts whatsoever ferior Courts. 
in Ontario, so far as the matters to which such rules relate 


shall be respectively cognizable by such courts. 


PART VII. 
MISCELLANEOUS PROVISIONS. 


81. Every Order in Council determining the commutation Orders in 
allowance or the salary of any Judge, Official Guardian or other Fister eee 
officer, under the authority of this Act, shall be laid before the salaries sub- 
House of Assembly forthwith, if the Legislature is in session 1°70 |. 
at the date of the Order, and if the Legislature is not then in by Legislative 
session, the Order is to be laid before the said House within “sse™>!y- 
the first seven days of the session next after the Order in 


Council is made; 


(2) In case the Assembly at the said session, or, if the 
session does not continue for three weeks after the said Order 
is laid before the House, then at the ensuing session of the 
Legislature, disapprove by resolution of such Order in Council, 
either wholly, or so far as relates to any of the persons therein 
named, the Order in Council, so far as so disapproved of, shall 
have no effect from the time vf such resolution being passed. 


$2. All books, documents, papers and chattels in the posses- Transfer of 
sion of any Court the jurisdiction of which is hereby vested books and 
in the High Court of Justice, or of any officer or person® 
attached to any such Court, as such officer, or by reason of his 
being so attached, shall be dealt with by such officer or person 
in such manner as the High Court of Justice or the Supreme 
Court may by order direct; and any person failing to comply 
with any order made for the purpose of giving effect to this 
section shall be guilty of a contempt of the Supreme Court 


83. Upon proof to the satisfaction of the Judge presiding at Compelling 
the sittings of any Court of the service of a subpoena upon any Attendance of 
witness, who fails to attend, or to remain in attendance in eae 
accordance with the requirements of the subpcena, and that 
a sufficient sum for his fees as a witness had been duly 
paid or tendered to him, and that the presence of such 
witness is material to the ends of. justice, the said Judge may, 
by his warrant, cause such witness to be apprehended 
and forthwith brought before him or any other Judge who 
may thereafter preside at such sittings, to give evidence, and 
in order to secure his presence as a witness, such witness may 
be taken on such warrant before the presiding Judge and 
detained in the custody of the person to whom the warrant is 
directed, or otherwise, as the presiding Judge may order, until 

his 
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his presence, as such witness, shall be required, or, in the 
discretion of the said Judge, he may be released on a recogniz- 
ance (with or without sureties), conditioned for his appearance 
to give evidence. 


Form of 84. Such warrant may be similar to form No. 184, in appen- 

antes dix J hereto, and may be directed to any sheriff or other officer 
of the court, or to any constable, and may be executed in any 
part of Ontario. 


Saving as to 85. This Act is not intended to affect, and shall not affect, the 

cireuts, ete. issue of any Commissions of Assize, Nisi Prius, Oyer and Termi- 
ner, Gaol Delivery, or other commission for the discharge of civil 
or criminal business on circuit or otherwise ; or the authority 
of a Judge or a retired Judge of any of the Superior Courts, or a 
Judge of a County Court,or one of Her Majesty’s Counsel learned 
in the law, to preside without any commission at any Court of 
Assize, Oyer and Terminer, and General Gaol Delivery, or at a 
Court held under this Act in the exercise of the jurisdiction 
now belonging to Courts of Assize, Oyer and Terminer, and 
General Gaol Delivery, or the authority of any such Judge or 
retired Judge of a Superior or County Court, or Counsel learned 
in the law to hold any sitting for the hearing of causes ; and 
any such Judge or Counsel shall after the commencement of 
this Act, have the same authority to preside as aforesaid, or to 
hold any sitting of the High Court for the hearing of causes in 
the Hivh Court respectively, which such Judge or Counsel now 
has to preside at Courts of Assize, Oyer and Terminer, and 
General Gaol Delivery, or to hold a sitting of the Court of 
Chancery for the hearing of causes; and any such Judge or 
Counsel when presiding as aforesaid with or without a com- 
mission, or when holding any sitting as aforesaid, shall be 
deemed to constitute a Court. 


Judgment by 86. Where a Judge of one of the Superior Courts resigns 
Judge who or is transferred to another of the said Courts after the passing 
transferred Of this Act, or where after the commencement of this Act a 
aha Slee Judge of the Supreme Court resigns his office, and any case 
case heard, Which has been fully heard by such Judge, either alone or 
jointly with other Judges, stands for judgment, he may give 
judgment therein as if he was still a Judge of the same Court, 
and any such judgment shali be of the same, force and validity 
as if he were still such Judge, provided that such judgment of 
the Judge be delivered within six weeks after his said resigna- 


tion or transfer. 


Thisactnotto 8%. Nothing in this Act, or in the Schedule thereto, affects 
ised cer or is intended to atfect, the practice or procedure in criminal 
" matters, or matters connected with Dominion Controverted 
Elections, or proceedings on the Crown or Revenue side of the 

Queen’s Bench or Common Pleas Divisions. 


88. 
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88. It shall not be necessary for any Justice of the Peace Justices of the 
heretofore or hereafter appointed, for the temporary judicial Bee talon 
district of Nipissing, to possess any property qualification tion of. 


whatever, or to be a stated resident within the said district. 


89. The provisions of the Prison and Asylum Inspection Inspection, 
Act, chapter 224 of the Revised Statutes, as to the inspection, ¢t¢.. of Court 
. wae Ouses, 
construction and repairing of Gaols, shall apply to Court 
Houses, and the said provisions shall so far as applicable be 
read as if the words Court House or Court Houses were inserted 
after the words Gaol or Gaols in the said Act. 


REPEAL. 


90. From and after the commencement of this Act there Repeal. 
shall be repealed, so far as relates to this Province:— 


(1) Sections 15 and 16 of a certain Act of the Parliament 
of the United Kingdom of Great Britain and Ire- 
land, passed in the fifth and sixth years of the reign 
of His Majesty King William the Fourth, and chap- 
tered 62; without prejudice to anything done or 
suffered before the said commencement under the 
enactments hereby repealed. 


(2) Any enactment inconsistent with this Act. 


(8) Section 3 of the Act respecting the Heir, Devisee and 
Assignee Commission, chapter 25 of the Revised 
Statutes, so far as relates to any Judge, who was not 
appointed until after the 7th of March, 1879, or who 
may be hereafter appointed. 


INTERPRETATION. 


91. In the construction of this Act and of the Rules, unless Interpretation 
there is anything in the subject or context repugnant thereto of terms. 
the several words hereinafter mentioned shall have, or include 
the meanings following (that is to say) : 


“Rules of Court” shall include forms. 


“Cause” shall include any action, suit, or other original 
proceeding between a plaintiff and a defendant. 


“ Suit” shall include action. 


“ Action” shall mean a civil proceeding commenced by 
writ, or in such other manner as may be prescribed 
by rules of Court; and shall not include a criminal 
proceeding by the Crown. 


“ Plaintiff” shall include every person asking any relief 
(otherwise than by way of counter-claim as a defend- 
D ant) 
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ant) against any other person by any form of 
proceeding, whether the same be taken by action, 
suit, petition, motion, summons, or otherwise. 


“ Petitioner” shall include every person making any 
application to the Court, either by petition, motion, 
or summons, otherwise than as against any defendant. 


“ Defendant” shall include every person served with any 
writ of summons or process, or served with notice 
of, or entitled to attend, any proceedings. 


“Party” shall include every person served with notice 
of, or attending any proceeding, although not named 
on the Record. 


“Matter” shall include every proceeding in the Court not 
in & cause. 


“Pleading” shall include any petition or summons, and 
shall also include the statement in writing of the 
claim or demand of any plaintiff, and of the defence 
of any defendant thereto, and of the reply of the 
plaintiff to any counter-claim of a defendant. 


“ Judgment” shall include decree. 
“Order” shall include rule. 


“Oath” -shall include solemn affirmation and statutory 
declaration. 


“Existing” shall mean existing at the time appointed for 
the commencement of this Act. 


“Proper Officer” shall, unless and until any rule to the 
contrary is made, mean an officer to be ascertained as 
follows :— . 


(a) Where any duty to be discharged under this Act 
or the Rules is a duty which has heretofore been 
discharged by any officer, such officer shall 
continue to be the proper officer to discharge 
the same, until otherwise provided by Rule ; 


(b) Where any new duty is under this Act or the 
Rules to be discharged, the proper officer to 
discharge the same shall be such officer, having 
previously discharged analogous duties, as may 
from time to time be directed to discharge the 
same, in the case of an officer of the High Court 
of Justice, not attached to any Division, by the 
President of the High Court, and in the ease of 
an officer attached to any Division, by the Presi- 
dent of the Division. 


SCHEDULE. 
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SCHEDULE. 


RULES: OF ‘COURT, 


[Norz.— When no other provision is made by the Act or these Rules, 
the present procedure and practice remain in force. | 


ORDER I. 
FoRM AND COMMENCEMENT OF ACTION, 


1. All actions which have hitherto been commenced by writ 
in the Superior Courts of Common Law, and all suits which 
have hitherto been commenced by bill or information in the 
Court of Chancery, shall be instituted in the High Court of 
Justice by a proceeding to be called an action. 


2. With respect to interpleader,the procedure and practice 
now used by Courts of Common Law under the Interpleader 
Act R. S. O., chapter 54, save as altered by any Act passed 
during the present Session of the Legislature, shall apply to 
all actions and to all the Divisions of the High Court of 
Justice, and the application by a defendant shall be made at 
any time after being served with a writ of summons and before 
delivering a defence. 


3. The orders of the Court of Chancery numbered from 467 
to 487, and those numbered from 638 to 650, shall apply to 
all the Divisions of the High Court of Justice. 


4, All other proceedings in and applications to the High 
Court may, subject to these Rules, be taken and made in the 
same manner as they would have been taken and made in any 
Court in which any proceeding or application of the like kind 
could have been taken or made if the Act had not been passed. 
In ease a defendant is let in to defend under the 11th section 
of the Revised Statute respecting absconding debtors, the 
action shall proceed as in ordinary cases under the Act, subject 
to the provisions in other respects of the said Revised Statute. 


ORDER II. 
WRIT OF SUMMONS AND PROCEDURE, &C. 


1. Every action in the High Court shall be commenced by a 
writ of summons, which shall be indorsed with a statement of 
the nature of the claim made, or of the relief or remedy re- 
quired in the action, and specifying the Division of the High 
Court to which the action is assigned. 


2. Any costs occasioned by the use of any more prolix or 
other forms of writs and of indorsements thereon, than the 
forms hereinafter prescribed, shall be borne by the party using 
the same unless the Court shall otherwise direct. 3, 
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3. Where the service is to be made in Ontario, the writ of 
summons for the commencement of an action shall, except in the 
cases in which any ditferent form is hereinafter provided, be in 
Form No. 1 in Appendix (A) hereto, with such variations as 


circumstances may require. 


4. Where there is jurisdiction in any of the Superior 
Ccurts to proceed with a suit on a service out of Ontario, the 
writ of summons to be so served shall be in Form No. 
2,in Appendix (A) hereto, with such variations as circum- 
stances may reyuire. Where a defendant is not a British 
subject, and is not in British Dominions, notice of the writ of 
summons is to be served in lieu of service of the writ, and such 
notice shall be in Form No. 3 in the same Part, with such 
variations as circumstances may require. 


5. Every writ of summons and every other writ shall bear 
date on the day on which the same is issued, and shall be 
tested in the name of the President of the Hiyh Court of 
Justice, and shall require the defendant to appear thereto in 
10 days after service, if the service is to be made in Ontario. 


6. The Court ora Judge may, at any stage of the proceedings, 
allow the plaintiff to amend the writ of summons, in such 
manner and on such terms, as may seem just. 


ORDER III. 


INDORSEMENTS OF CLAIM, &c. 


1. In the indorsement required by Order 2, Rule 1, it shall 
not be essential to set forth the precise ground of complaint, | 
or the precise remedy or relief to which the plaintiff considers 
himself entitled. The plaintiff may by leave of the Court or 
Judge amend such indorsement so as to extend it to any other 
cause of action or any additional remedy or relief. 


2. The indorsement of claim may be to the effect of such of 
the forms in Part II. of Appendix (A) hereto as shall be appli- 
cable to the case, or if none be found applicable then of such 
other similarly concise form as the nature of the case may 
require. 


3. If the plaintiff sues in a representative capacity, or if the 
defendant or any of the defendants is sued in a representative 
capacity, the indorsement shall shew; in manner appearing by 
the statement in Appendix (A) hereto, Part IL., sec. V., or by 
any other statement to the like effect, in what capacity the 
plaintiff or defendant sues or is sued. 

4. 
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4. In all actions where the plaintiff seeks merely to recover Rigi 
a debt or liquidated demand in money payable by the defend- dorsement. 
ant, with or without interest,—arising upon acontract, express 
or implied, as, for instance, on a bill of exchange, promissory 
note, cheque, or other simple contract debt, or on a bond or 
contract under seal for payment of a liquidated amount of 
money, or on a statute where the sum sought to be recovered 
is a fixed sum of money or in the nature of a debt, or ona 
guaranty, whether under seal or not, where the claim against 
the principal is in respect of such debt or lquidated demand, 
bill, cheque, or note, or on a trust,—the writ of summons may be 
specially indorsed with the particulars of the amount sought 
to be recovered, after giving credit for any payment or set-off. 

ES 

5. Where the plaintiff’s claim is for a debt or liquidated de- Indorsement 
mand only, the indorsement, beside stating the nature of the or liquidated 
claim, shall state the amount claimed for debt, or in respect of demand. 
such demand, and for costs, respectively, and shall further state 
that upon payment thereof within 8 days after service, or, in 
case of a writ not for*service within the jurisdiction, within 
the time allowed for appearance, further proceedings will be 
stayed. Such statement may be in the form in Appendix (A) 
hereto, Part II., sec. Il. The defendant may, notwithstanding 
such payment, have the costs taxed, and if more than one-sixth 
shall be disallowed, the plaintift’s solicitor shall pay the costs 
of taxation. 

it 

6. In all eases of ordinary account, as, for instance, in the Indorsement 

case of a partnership, or executorship, or ordinary trust ac- °f claim for 


count, where the plaintiff desires to have an account taken in iat 
the oe instance, the writ of summons shall be indorsed with a 
claim that such account be taken. This rule does not apply 
to proceedings under Order I., Rule 3. 
17 


7. Where the claim is for the foreclosure of a mortgage or Indorsement 
the sale of mortgaged property, and the plaintiff desires an peau has 
order against a defendant for the immediate delivery of pos- immediate 
session, or for immediate payment, the writ must, in addition Heaviie So 
to the ordinary notice, be indorsed with a further notice to the dositeds 
effect of such of the forms in Appendix (A) hereto, Part IL, 
section VI., as are applicable to the case. 

i) 

8. Where a plaintiff sues by a solicitor, the writ of summons Address of 
or notice in lieu of service of a writ of summons, shall be eae ae 
indorsed with the solicitor’s name or firm and place of ‘business, 
where writs, notices, petitions, orders, warrants and other 


documents, proceedings, and written communications may be 
left for him. 


(a) Where any such solicitor is only agent of another 
solicitor, there shall be added to his name or firm and place 
of business the name or firm and place of business of the 
principal solicitor. 9. 
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Address of 9. Where a plaintiff sues in person, there shall be indorsed 

eet in upon the writ of summons, or notice in lieu of service of a writ 
of summons, his place of residence and occupation. 


(a) If his place of residence shall be more than 2 miles from 
the office out of which the first process in the cause shall be 
issued, there shall be indorsed also another proper place, to 
be called his address for service, which shall not be more 
than 2 miles from such office, where writs, notices, petitions, 
orders, warrants and other documents, proceedings, and written 
communications not requiring personal service may be left for 
him. 


(6) If the writ or notice is not so indorsed,or if such address 
or place be more than 2 miles from the office aforesaid, then 
the opposite party shall be at liberty to proceed by posting 
up in such office all notices, petitions, orders, warrants and 
other documents, proceedings and written communications re-_ 
quiring service. 

20 
Plaintiff's 10. In any action whatever the plaintiff wherever resident 
A Aneaae (i te may issue a writ of summons out of the proper office in Toronto, 
or in any County. 
24 
Officers to 11. Writs of summons for the commencement of actions 
issue Writs. jin the Queen’s Bench and Common Pleas Divisions, shall 
be issued by the same officers as now issue like writs for 
the Courts of Queen’s Bench and Common Pleas respectively, 
and shall be issued alternately in the Queen’s Bench and 
Common Pleas Divisions, as the case may be, as_here- 
cofore in the said Courts. Writs for the commencement, of 
actions in the Chancery Division shall be issued by the proper 
officers hitherto attached to the Court of Chancery. Writs 
issued by the Clerk of Records and Writs, or by a Deputy 
Registrar or Deputy Clerk of the Crown and Pleas need not be 
sealed or signed by the Clerk of the Process. 


2 . 
aot mf 12. In all cases there shall be a statement on the face of the 
to appearance. writ of summons naming the office in which the defendants’ 
appearance is to be entered. 


25 


Preparation of | 13. Writs of summons shall be prepared by the plaintiff or 
writ. his Solicitor, and may be written or printed, or partly written 
and partly printed. 
24 
Sealing and 14. Every writ of summons shall be signed and sealed by 
issueof writ. the officer issuing the same, and shall thereupon be deemed to 
be issued. 
25 
Filing. 15. The plaintiff or his Solicitor may, on presenting any 


writ of summons for sealing, leave with the officer a copy, 
written or printed, or pat tly written and partly printed, of 
such 
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such writ and of all the indorsements thereon, and such copy 
shall be signed by or for the Solicitor leaving the same, or by 
the plaintiff himself, if he sues in person. a 

16. The proper officer shall make an entry of every writ of PY: 
summons in a book to be called the Process Book, which is to be 
kept in the manner in which process books have heretofore been 
kept by the Clerks of the Crown and Pleas ; and the action shall 
be distinguished by a number in the manner in which actions 
are now distinguished in such last mentioned books; and 
in case of any further proceeding in the action, an entry 
theveof shall be made in another book to be called the Pro- 
cedure Book, which is to be kept in the manner in which Pro- 
cedure Books have heretofore been kept by the said Clerks 

27 
17. The plaintiff in any action may, at the time of, or at Plaintiff may 
. : Q C ee issue concur- 
any time during 12 months after, the issuing of the original ont writs, 
writ of summons, issue one or more concurrent writ or writs, 
each concurrent writ to bear teste of the same day as the orig- 
inal writ, and to be marked by the officer issuing the same 
with the word “concurrent,” in the margin, and the date of is- 
suing the concurrent writ: Provided always, that such concur- 
rent writ or writs shall only be in force for the period during 
which the original writ in such action shall be in force. 
28 

18. A writ for service within the jurisdiction may be issued Concurrent 
and marked as a concurrent writ with one for service, or Mts for Ser 
whereof notice in lieu of service is to be given, out of the juris- and without 
diction ; and a writ for service, or whereof notice in lieu of ser- the Tae 
vice is to be given out of the jurisdiction, may be issued and 
marked as a concurrent writ with one for service within the 
jurisdiction. 


ORDER IV. 


DISCLOSURE BY SOLICITORS AND PLAINTIFFS. Me 
1. Every solicitor whose name shall be signed to vr indorsed Whether writ 
on any writ of summons shall, on demand in writing made by ee 
or on behalf of any defendant who has been served therewith 
or has appeared thereto, declare forthwith whether such writ 
has bzen issued by him or with his authority or privity. 


(2) If he answers in the affirmative, then he shall also, in case 
the Court or a Judge so directs, disclose in writing, within a time 
to be limited by such Court or Judge, the profession or occupa- 
tion, and place of abode of the plaintiff, on pain of being guilty 
of a contempt of the Court from which such writ appears to 
have issued. 


(b) Ifsuch solicitor shall declare that the writ was not issued 
by him or with his authority or privity, all proceedings upon 
the 
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the same shall be stayed, and no further proceedings shall be 
taken thereupon without leave of the Court or a Judge. 


2. Where a writ is sued out by partners in the name of their 
firm, the plaintiffs or their solicitor, shall, on demand in writ- 
ing by or on behalf of any defendant, declare forthwith the 
names and places of residence of all the persons constituting 
the firm. 


(a) If the plaintiffs or their solicitor shall fail to comply 
with such demand, all proceedings in the action may, upon an 
application for that purpose, be stayed upon such terms as the 
Court or a Judge may direct. 


(b) Where the names of the partners are so declared, the 
action shall proceed in the same manner, and the same conse- 
quences in all respects shall follow, as if they had been named 
as the plaintiffs in the writ; but all proceedings shall, never- 
theless, continue in the. name of the firm. 


or 


ORDER YV. 
RENEWAL OF WRIT. 


1. No original writ of summons shall be in force for more 
than 12 months from the day of the date thereof, including the 
day of such date; but if any defendant therein named shall not 
have been served therewith, the plaintiff may, before the expira- 
tion of the 12 months, apply to a Judge for leave to serve the 
writ after, andnotwithstanding the lapse of, thesaid period. 


(a) The Judge, if satisfied that reasonable efforts have been 
made to serve such defendant, or for other good reason, may 
order that the service shall be good if made within 12 months 
from the date of the order ; and so from time to time during the 
currency of the further period allowed. 


(6) The writ shall in such case be renewed by being marked 
with the date of the day, month and year of such renewal ; such 
renewal to be so marked by the proper officer, upon delivery to 
him by the plaintiff or his solicitor of a memorandum in Form 
No. 76, in Appendix E. 


(c) In such case the original writ shall be available, to pre- 
vent the operation of any statute whereby the time for the 
commencement of the action is limited and for all other pur- 
poses, from the date of the original issue of the writ. 


2, The production of a writ of summons purporting to have 
been renewed 1 in manner aforesaid shall be sufficient prima facie 
evidence 
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evidence for all purposes, of the writ having been so renewed, 
and of the commencement of the action as of the date of the 
issue of the writ in manner provided as aforesaid. 


ORDER VI. 


SERVICE OF WRIT OF SUMMONS. 


1.—Mode of Service. 
33 
1. No service of writ shall be required where the defendant Undertaking 
by his solicitor accepts service, and undertakes to enter an (2.2¢cePt 
appearance. : 
34 
2. Where service is required the writ shall, wherever it is Personal and 
practicable, be served by the same person and in the same manner ees 
as service 1s now made ; and where personal service is required, 
if it be made to appear to the Court or Judge on affidavit that 
the plaintiffis from any cause unable to effect prompt personal 
service, the Court or Judge may make such order for substituted 
or other service, or for the substitution of notice for service, as 
may seem just. 


2.—On particular Defendants. 
35 
3. A married woman shall be served in the same manner as Married 
a party to a suit or matter not under any disability is now Woman. 
served; and the like proceedings may be had on such service 
and with the like effect, as if the married woman were a feme 
sole. 
Ba 
4. Where the action is for the administration or partition of Service on 
an estate in which an infant is interested or where the action $c! suar- 
is for any purpose other than the recovery of money from an 
infant defendant personally, or of lands, goods or chattels, of 
which he is personally in possession, service on the official 
guardian shall be good service on the infant defendant if such 
infant defendant is resident in Ontario, at the time of such 
service. 


(a) Ifin such case there is more than one in fant defendant, for 
whom service is to be made on the official guardian, one copy 
only need be so served. 


(6) From the time of such service the official guardian 
shall become and be the guardian ad litem of the infant, 
unless and until the Court otherwise orders; and it shall 
be his duty forthwith to attend actively to the interests of 
the infant in the action, and for that purpose to communi- 
cate with all proper parties, including the father or guardian 
(if any) of the infant, and also the person with whom or under 

whose 
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whose care the infant resides, in case such person is not the 
infant’s father or guardian ; and the guardian is to make such 
other inquiries and to take such other proceedings as the 
interests of the infant may require. 


(c) Any person interested may move before a judge in Cham- 
bers, on such material as he may think proper, for an order 
appointing a guardian other than the official guardian so 
served; whereupon such order as may be considered most 
conducive to the interests of the infant shall be made, and 
a copy of the order shall forthwith be served on the official 
guardian. 


5. Where an action is brought against an infant defendant, for 
the recovery of money from him personally or for the recovery of 
lands, goods, or chattels of which he is personally in possession, 
service shall be made on the infant personally, and one copy of 
the writ shall also be posted (prepaid) to, or delivered at the 
office of, the official guardian. 


6. Where a lunatic or person of unsound mind not so found 
by inquisition or judicial declaration, is a defendant to the 
action, service on the committee of the lunatic, or on the 
person with whom the person of unsound mind resides, or 
under whose care he or she is, shall, unless the Court or Judge 
otherwise orders, be deemed good service on such defendant. 


7. No further proceedings are to be taken against such a 
defendant who has no committee, until a guardian ad litem is 
appointed. , 


3.—On Partners and other Bodies. 


8. Where partners are sued in the name of their firm, the 
writ shall be served either upon any one or more of the part- 
ners, or, at the principal place within Ontario of the busi- 
ness of the partnership, upon any person having at the time 
of service the control or management of the partnership busi- 
ness there; and, subject to the rules hereinafter contained, 
such service shall be deemed good service upon the firm. 


9. Where one person carrying on business in the name of a 
firm apparently consisting of more than one person, shall be 
sued in the firm name, the writ may be served at the principal 
place within Ontario of the business so carried on upon 
any person having at the time of service the control or 
management of the business there; and subject to any 
Rules of Court, such service shall be deemed good service 
on the person so sued. 


10. Where, by any statute, provision is made for service of 
any writ of summons, bill, petition, or other process upon any 
corporation, 
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corporation, or any society or fellowship, or any body or num- 
ber of persons, whether corporate or otherwise, every writ of 
summons may be served in the manner so provided. 


4—In particular Actions. 
43 
11. Service of a writ of summons in an action to recover land Action to 
may, in cise of vacant possession, when it cannot otherwise be Tove #™ 
effected. be made by posting a copy of the writ upon the door 
of the dwelling-house or other conspicuous part of the property. 


5.— Generally. 


44 
12. The person serving a writ of summons shall, within Indorsement 


3 days at most after such service, indorse on the writ the °f service. 
day of the month and week of the service thereof ; otherwise 

the plaintiff shall not be at liberty, in case of non-appearance, 

to proceed by default without the leave of a Judge, such leave 

to be obtained at the cost of the plaintiff, and such cost to be 

in no event charged against the defendant. 


(a) Every affidavit of service of such writ shall mention the 
day on which such indorsement was made. 


ORDER VIL 


SERVICE OUT OF ONTARIO. 
| a5 
1. Service out of Ontario of a writ of summons or Service out of 
notice of a writ of summons may be allowed by the Court ora Pptarle: 
Judge in the following cases :— 


(a) Where the whole or any part of the subject-matter of the 
action is land, stock, or other property, situate within 
Ontario, or is any act, deed, will, or thing affecting such land, 
stock or property ; 


(b) Where the contract, which is sought to be enforced or 
rescinded, dissolved, annulled, or otherwise affected in any 
such action, or for the breach whereof damages or other relief 
are or is demanded in such action, was made or entered into 
within Ontario ; 


(c) Where there has been a breach within Ontario of any 
contract wherever made ; 


(2) Where any action or thing sought to be restrained or 


removed, or for which damages are sought to be recovered, 
was or is to be done, or is situate, within Ontario ; 


(e) 
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(e) Where the action is upon a contract or judgment though 
the same be not within any of the four classes already enumer- 
ated, but it appears to the satisfaction of the Court or a 
Judge that the defendant has assets in Ontario of the value 
of $200 at least which may be rendered liable to the judg- 
ment in case the plaintiff should recover judgment in the 
action; and if the defendant does not appear, the Court or 
a Judge is to give any directions which the Court or Judge 
from time to time sees fit as tothe manner of proceeding in the 
action, and the conditions on which the same may be proceeded 
with ; and shal require the plaintiff before obtaining judgment 
to prove his claim and the amount of debt or damages (if any) 
to the satisfaction of the Court or Judge,and in such mode as the 
Court or Judge, having reference to the nature of the case, may 
direct. 


2. Where a defendant is served out of Ontario he shall have 
the time following for entering his appearance and delivering 
his defence, and both proceedings shall be taken within the 
time named. 


(a) If the defendant is served within any part of the Domin- 
ion of Canada (other than Ontario, Manitoba, Keewatin or the 
North-West Territories, or British Columbia,) or within the 
United States of America, he is to have 6 weeks after such 
service. 


(b) If served within any part of the United Kingdom (in- 
cluding the Isle of Man and the Channel Islands), or of 
Manitoba, Keewatin or the North-West Territories, British 
Columbia, or Newfoundland, he is to have 8 weeks after such 
service. 


(c) If served elsewhere than within the hmits above desig- 
nated, he is to have 12 weeks after such service. 


(dq) The writ of summons in such case may be in the form 
set forth in Appendix (A), and the statement of claim is to be 
served therewith. 


3. The preceding rules of this Order are not intended to in- 
terfere with or affect the powers of the High Court, or a Judge 
thereof in the exercise of the jurisdiction heretofore possessed 
by any or either of the courts hereby consolidated, to direct 
on application in that behalf, that service in any other manner 
may be good service,or that the time for defending shall be other 
than the time above named, or to give any special or other direc- 
tion as respects proceeding against a defendant out of Ontario. 


4. It shall not be necessary before serving the writ, or notice 
of the writ, to apply to the Court or Judge to allow the service ; 
but in case proof is given to the satisfaction of the Court or 

Judge 
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Judge that the service was duly made and that the case was a 
proper one for service out of the Province under the preceding 
rules, the service shall be allowed. 


49 


5. Notice in lieu of service shall be given in the manner in Service of no- 
which writs of summons are served. Sate are OF 
ORDER VIII. 
APPEARANCE, &C. 
50 


1. All proceedings to final judgment in actions shall be car- Appearance, 
ried on in the oftice from which the writ of summons was issued, Where entered. 
except where by any Rule of Court it may be otherwise pro- 
vided, or where a Court or Judge shall otherwise direct. 

5a 

2. A defendant shall enter his appearance to a writ of sum- How entered. 
mons by delivering to the proper officer a memorandum in 
writing, dated on the day of delivering the same, and contain- 
ing the name of the defendant’s solicitor, or stating that the 
defendant defends in person. 


52 
3. The solicitor of a defendant appearing by a solicitor shall Address of 
state in such memorandum his place of business. Solicitor. 


53 
4, A defendant appearing in person shall state in such memo- Address of 
randum his address; and if he resides more than 2 miles from asda os iy 
the office from which the writ of summons was issued, he shall 
state in such memorandum a place to be called his address for 
service, which shall not be more than 2 miles from such 
office. | 
54 
5. If the memorandum does not contain the address of the Where no ad- 
solicitor or the defendant (as the case may be) as required by ae. 
the preceding rules, the memorandum shall not be received ; given. 
and if such address shall be illusory or fictitious, the appear- 
ance may be set aside by the Court or a Judge, on the applica- 
tion of the plaintiff; and the plaintiff may be permitted, by 
the Court ora Judge, to proceed by posting up the proceedings 
in the office from whence the writ was issued. 
55 
6. The Memorandum of Appearance may be in the Form Form of 
No. 77, Appendix (E), with such variations as the circum- ™emorandum. 
stances of the case may require. 


(a) In ease a defendant does not require the plaintiff to deliver 
a statement of claim he shall so state in his memorandum of 
appearance, and in that case shall serve a copy of such appear- 
ance on the plaintiff. : 


62 
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7. Upon receipt of a Memorandum of Appearance, the officer 


shall forthwith enter the appearance in the Procedure Book. 


8. Where partners are sued in the name of their firm, they 
shall appear individually in their own names; but all subse- 
quent proceedings shall, nevertheless, continue in the name of 
the firm. 


9. Where any person carrying on business in the name of a 
firm apparently consisting of more than one person shall be 
sued in the name of the firm, he shall appear in his own name; 
but all subsequent proceedings shall, nevertheless, continue in 
the name of the firm. 


10. If two or more defendants in the same action shall appear 
by the same solicitor and at the same time, the names of all 
the defendants so appearing shall be inserted in one memo- 
randum. 


11. A solicitor not entering an appearance in pursuance of 
his written undertaking so to do on behalf of any defendant 
shall be liable to an attachment. 


12. A defendant may appear at any time before judgment. 
_If he appear at any time after the time limited for appearance 

he shall, on the same day, give notice thereof to the plaintiff's 
‘ solicitor, or to the plaintiff himself if he sues in person, and he 
shall not, unless the Court or a Judge otherwise orders, be en- 
titled to any further time for delivering his defence, or for any 
other purpose, than if he had appeared according to the writ; 
and if the defendant appears after the time appointed by the 
writ, and omits to give such notice of. his appearance, the 
plaintiff may proceed as in case of non-appearance. 


13. Any person not named as a defendant in the writ of 


by person not Summons for the recovery of land, may, without leave, appear 


named asade- and d 


fendant. 
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Appearance 
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landlord. 


efend, by filing with his appearance an affidavit stating 
that he is in possession of the land either by himself or his 
tenant (as the case may be), and stating further, in case the 
possession is by his tenant, that the defendant named in the 
writ is his tenant. The affidavit may be in the form of affi- 
davit numbered 33, in appendix C. 


14. Where such affidavit is not filed, any person not 
named as a defendant in a writ of summons for the recovery 
of land, may, by leave of the Court or Judge, appear and defend, 
on filing an affidavit shewing that he is in possession of the 
land, either by himself or his tenant. 


15. Any ‘person appearing to defend an action for the 
recovery of land as landlord in respect of property whereof he 
is in possession in person or by his tenant, shall state in his 
appearance that he appears as landlord. 16. 
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65 
16. Where a person not named as defendant in a writ of Notice of 
summons for the recovery of land enters an appearance ac- appearance by 
cording to either of the foregoing Rules, the appearance shall boat ane 
be entitled in the action against the party or parties named defendant in 
in the writ as defendant or defendants ; and the person BOT 
entering an appearance shall forthwith give notice thereof 
to the ‘plaintiff's solicitor, or to the plaintiff if he sues in 
person, and shall in all subsequent proceedings be named as a 
party defendant to the action; and if such person appears and 
omits to give notice of his appearance, the plaintiff may proceed 
as in case of non-appearance. 
66 
17. Any person appearing to a writ of summons for the Limited ap- 
recovery of land shall be at liberty to limit his defence to a erp eee 
part only of the property mentioned in the writ, describing pedal eee 
that part with reasonable certainty in his memorandum of ap- 
pearance; or in a notice intituled in the cause and signed by 
him or his solicitor, such notice to be served within 4 days notice. 
after appearance upon the solicitor whose name is indorsed 
on the writ, if any ; and if none, then filed in the proper oftice ; 
and an appearance where the defence is not so limited shall be 
deemed an appearance to defend for the whole. 
67 
18. The notice to be served as mentioned in the last prece- Form of no- 
ding Rule may be in the Form No. 14 in Appendix (B) hereto, 4° 
with such variations: as circumstances may require. 
68 
19. Any person appearing to a writ of summons in other Limitation of 
cases may limit his defence to the question of the amount to ote ie 
which the plaintiff is entitled, and in that case may in his ap- amount only. 
pearance, or by notice served within 4 days thereafter, state 
that he disputes only the amount claimed by the plaintiff ; and 
he need not file any further defence for the purpose of dis- 
puting such amount; and the plaintiff is to proceed as if the 
defendant had filed a defence disputing the amount of the 
claim. The notice disputing the amount of the claim may be 
in the Form No. 15, in Appendix (B) hereto, with such varia- 
tions as circumstances may require. 


ORDER IX. 


DEFAULT OF APPEARANCE. 
69 

1. Where no appearance has been entered to a writ of sum- By person of 
mons for a defendant who is a person of unsound mind not so ™seundmind, 
found by inquisition, or judicial declaration in lieu of an inqui- 
sition, the plaintiff may apply to the Court or a Judge for an 
order that the official guardian or some other proper person be 
assigned guardian of such defendant, by whom he may appear 
and defend the action. (a) 
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(2) But nosuch order shall be made unless it appears on the 
hearing of such application that the writ of summons was duly 
served, and that notice of the application was, after the expira- 
tion of the time allowed for appearance, and at least 6 clear 
days before the day in the notice named for hearing the ap- 
plication, served upon, or left at the dwelling-house of, the per- 
son with whom or under whose care such defendant was at the 
time of serving such writ of summons. 


2. In case of an infant defendant, who has been served 
with a writ of summons, otherwise than by the same being 
served on the official guardian, if no guardian ad litem is ap- 
pointed within 7 days after the time for appearance had 
expired, the plaintiff may serve the official guardian with 
notice of the said particulars; whereupon from the time 
of such service the official guardian shall become and be the 
guardian ad litem of the infant, unless and until the Court other- 
wise orders; and it shall be his duty forthwith to attend ac- 
tively to the interests of the infant in the action, and for that 
purpose to communicate with all proper parties, including the 
father or guardian (if any) of the infant, and also the person with 
whom or under whose care the infant resides, in case such person 
is not the infant’s father or guardian ; and the guardian is to 
make such other inquiriesand take such other proceedings as the 
interests of the infant may require. 


3. Where any defendant fails to appear to a writ of summons 
and the plaintiff is desirous of proceeding upon default of ap- 
pearance under any of the following Rules of this Order, or 
under Order 11, Rule 1, he shall, before taking such proceeding 
upon default, file an atidavit of service, or of notice in lieu of 
service, or the undertaking of the defendant’s solicitor accepting 
service and agreeing to enter an appearance, with an aflidavit 
verifying the undertaking filed, as the case may be. 


4. In case of non-appearance by the defendant where the 
writ of summons is specially indorsed under Order 3, Rule 4, 
the plaintiff may sign final judgment for any sum not exceed- 
ing the sum indorsed on the writ, together with interest at the 
rate specified, if any, to the date of the judgment, and a sum 
for costs, and the plaintiff may, at the expiration of 8 days 
from the last day for appearance, and not before, issue execu- 
tion upon such judgment; but it shall be lawful for the Court 
or a Judge to set aside or vary such judgment upon such terms 
as may seem just. 


5. Where there are several defendants to a writ specially 
indorsed for a debt or liquidated demand in money under 
Order 3, Rule 4, and one or more of the defendants appear to the 
writ and others of them do not appear, the plaintiff may enter 
final judgment against such as have not appeared, and may 

issue 
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issue execution upon such judgment, without prejudice to his 
right to proceed with his action against such as have appeared. 


74 
6. Where the defendant fails to appear to the writ of sum- Where writ 

mons and the writ is not specially indorsed, but the plaintiff's 20 sPedally 

claim is for a debt or liquidated demand only, no statement of 

claim need afterwards be delivered, but the plaintiff may file an 

affidavit of service of the summons, or of notice in lieu of service, 

as the case may bef and file and serve a statement of the par- 

ticulars of his claim in respect of the causes of action stated in 

the indorsement upon the writ, and may, after the expiration 

of 8 days, enter final judgment for the amount shewn there- 

by, and costs to be taxed, provided that the amount shall not 

be more than the sum indorsed upon the writ, besides costs. 


(2) In such case the plaintiff is not to be entitled to the 
costs of the statements of the particulars of his claim, unless 
the taxing officer is notified that there was good reason for not 
specially indorsing the writ, so as to render unnecessary filing 
and serving such statements. 


75 
7. Where the defendant fails to appear to the writ of sum- Sis: claim 
mons and the plaintiff’s claim is not for a debt or liquidated BE dood aaah 
demand only, but for detention of goods and pecuniary pecuniary 
damages, or either of them, no statement of claim need be ™8* 
delivered, but interlocutory judgment may be entered, and 
the value of the goods and the damages, or the damages only, 
as the case may be, in respect of the causes of action dis- 
closed by the indorsement on the writ of summons shall be 
assessed as hitherto, or at the County Court of the County in 
which the action is brought if the solicitors for all parties 
reside in such County ; or the High Court or a Judge thereof, 
may order that the value and amount of damages, or either of 
them, shall be ascertained in any other way in which any 
question arising in an action may be tried. 


76 
8. In case no appearance shall be entered in an action for Action for 


the recovery of land, within the time limited for appearance, }#™¢- 
or if an appearance be entered but the defence be limited to 
part only, the plaintiff shall be at liberty to enter a judgment 
that the person whose title is asserted in the writ shall recover 
possession of the land, or of the part thereof to which the 
defence does not apply. 
77 

9. Where the plaintiff has indorsed a claim for mesne profits, Assessment of 
arrears of rent, or damages for breach of contract, upon a writ damages in ae 
for the recovery of land, he may enter judgment as in the last 
preceding Rule mentioned, for the land; and may proceed as 
in the other preceding Rules of this order, as to such other 
claim so indorsed. 


E 10. 
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mua on 10. Where the action is in respect of a mortgage, and the 

precipein plaintiff claims foreclosure or sale or redemption, or where the 

shag action is for the administration of an estate, or for a partition, the 
plaintiff shall be entitled to a judgment or order on pracipe to 
the Registrar, Deputy-Registrar, Local Registrar, or Clerk or 
Deputy-Clerk of the Crown and Pleas, as the case may be, on 
such evidence (if any) and in such cases (as nearly as may be), 
as provided for by the present practice of the Court of Chan- 
cery in that behalf. 

79 

Judgment 11. Where the action is for the foreclosure or redemption of 

where plaintif’ 4 mortgage, or sale of mortgaged premises, if the plaintiff is not 

judgment on entitled to a judgment or order on pracipe, or would not 

kirts according to the practice of the Court of Chancery be entitled 
on precipe to such a judgment or order as he desires, he shall 
be entitled to the proper judgment or order, on notice or other- 
wise, according to the practice of the Court of Chancery where 
a cause is heard on an order to take the bill pro confesso or 
otherwise. 


ORDER X. 


LEAVE TO SIGN JUDGMENT WHERE WRIT SPECIALLY INDORSED. 


80 
Leave tosign 1. Where the defendant appears to a writ of summons spe- 


final judg- — cially indorsed, under Order 3, Rule 4, and the plaintiff is not 

ae entitled to a judgment or order, under the preceding Order, he 
may, on an affidavit made by himself, or by any other person 
who can swear positively to the debt or cause of action, veri- 
fying the cause of action, and stating that in his belief there is 
no defence to the action, serve the defendant with a notice of 
motion to shew cause before the Court or a Judge why the 
plaintiff should not be at liberty to sign final judgment for the - 
amount so indorsed, together with interest, if any, and costs. 
A copy of the affidavit shall accompany the notice of motion. 
The Court or a Judge may thereupon, unless the defendant, by 
affidavit or otherwise, satisfy the Court or a Judge that he has 
a good defence to the action on the merits, or disclose such 
facts as may be deemed sufficient to entitle him to defend the 
action, make an order empowering the plaintiff to sign judg- 
ment accordingly. 

st 

Procedure. 2. The application by the plaintiff for leave to enter judg- 
ment under the last preceding Rule shall be made on notice 
returnable not less than 2 clear days after service. 


Shewing 3. The defendant may shew cause against such application 
by offering to bring into Court the sum indorsed on the writ, 
or by affidavit. In such affidavit he shall state whether the 
defence he alleges goes to the whole or to part only, and 
if so,to what part, of the plaintiffs claim. And the Judge 

may, 
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may, if he thinks fit, order the defendant to attend and be ex- 
amined upon oath ; or to produce any books or documents or 
copies of or extracts therefrom. 
83 
4. In any case if it appears that the defence set up by the Defence as to 
defendant applies only to a part of the plaintiff's claim, or that Prt 
any part of his claim is admitted to be due, the plaintitf shall 
have judgment forthwith for such part of his claim as the defence 
does not apply to or as is admitted to be due, subject to such 
terms, if any, as to suspending execution, or the payment of 
any amount levied or any part thereof into Court by the 
sheriff, the taxation of costs, or otherwise, as the Judge may 
think fit. And the defendant may be allowed to defend as to 
the residue of the plaintiff’s claim. 
84 
5. If it appears to the Judge that any defendant has a good Where several 
defencetotheaction,or ought to be permitted to defend theaction, dfendnts. 
and that any other defendant has not such defence and ought not 
to be permitted to defend, the former may be permitted to 
defend, and the plaintiff shall be entitled to enter final judg- 
ment against the latter, and may issue execution upon such 
judgment without prejudice to his right to proceed with his 
action against the former. : 


| ne ; S5 
6. Leave to defend may be given unconditionally, or subject Leave to de- 
to such terms as to giving security, or otherwise, as the Court fa may be 


: > solute or 
or a Judge may think fit. conditional. 


ORDER XI. 


APPLICATION FOR ACCOUNT, &C., WHERE WRIT INDORSED UNDER 
Ais OrvDER III., RULE 6. 


re 86 
1. In default of appearance to a writ indorsed under Order Action for 


3, Rule 6, and after appearance in a case in which the prece- account. 
ding Orders do not entitle the plaintiff to a judgment or order 
on preecipe or otherwise, then unless the defendant, by affidavit 
or otherwise, satisfy the Court or a Judge that there is some 
preliminary question to be tried, an order for the account 
claimed, with all directions now usual in the Court of Chan- 
cery in similar cases, shall be forthwith made. 


*“ 


87 
2. An application for such order as mentioned in the last Application to 
preceding Rule shall be made on notice, and be supported Pe notice. 
by an affidavit filed on behalf of the plaintiff, stating concisely 
the grounds of his claim to an account. The application may 
be made at any time after the time for entering an appearance 
has expired. 
ss 
3. But the preceding 2 rules are not to prevent orders Orders for 
for the administration of the estate real or personal of a 2dministra- 


tion, partition 
deceased or sale. 
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deceased person, or for the partition or sale of an estate from 
being obtained on motion without any previous notice or 
other preliminary proceeding, and in the manner provided for 
by the General Orders of the Court of Chancery in that 
behalf. 


ORDER XII. 


PARTIES. 

1. All persons may be joined as plaintiffs in whom the 
right to any relief claimed is alleged to exist, whether jointly, 
severally, or in the alternative. And, without any amendment, 
judgment may be given for such one or more of the plaintiffs 
as may be found to be entitied to relief, for such relief as he 
or they nay be entitled to. But the defendant, though un- 
successful, shall be entitled to his costs occasioned by so 
joining any person or persons who shall not be found entitled 
to relief, unless the Court in disposing of the costs of the 
action shall otherwise direct. | 


2. Where an action has been commenced in the name of the 
wrong person as plaintiff, or where it is doubtful whether it 
has been commenced in the name of the right plaintiff or 
plaintiffs, the Court or a Judge, if satisfied that it has been 
so commenced through a bona fide mistake, and that it is 
necessary for the determination of the real matter in dispute 
so to do, may order any other person or persons to be substi- 
tuted or added as plaintiff or plaintiffs, upon such terms as 
may seem just. 


3. All persons may be joined as defendants against whom 
the right to any relief is alleged to exist, whether jointly, 
severally, or in the alternative. And, without any amendment, 
judgment may be given against such one or more of the defen- 
dants as may be found to be liable, according to their respec- , 
tive liabilities. 


4. It shall not be necessary that every defendant to any 
action shall be interested as to all the relief thereby prayed 
for, or as to every cause of action included therein; but the 
Court or a Judge may make such order as may appear just, to 
prevent any defendant from being embarrassed or put to 
expense by being required to attend any proceedings in such 
action in which he may have no interest. 


5. The plaintiff may, at his option, join as parties to the 
same action all or any of the persons severally, or jointly and 
severally, hable on any one contract, including parties to bills 
of exchange and promissory notes. 


6. 
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94 
6. Where in any action, whether founded upon contract or Several defen- 
otherwise, the plaintiff is in doubt as to the person from whom Sea pas: 
he is entitled to redress, he may, in such manner as hereinafter 
mentioned, or as may be prescribed by any special order, join 
two or more defendants, to the intent that in such action the 
question as to which, if any, of the defendants is liable, and 
to what extent, may be determined as between all parties to 
the action. 
95 
7. Trustees, executors, and administrators may sue and be Trustees, 
sued on behalf of, or as representing, the property or estate of °y°cntors pane 
which they are trustees or representatives, without joining any tors. 
of the parties beneficially interested in the trust or estate, and 
shall be considered as representing such parties in the action ; 
but the Court or a Judge may, at any stage of the proceedings, 
order any of such parties to be made parties to the action, 
either in addition to, or in leu of, the previously existing par- 
ties thereto. 
96 
8. Infants may sue as plaintiffs by their next friends, in the Infants. 
manner practised in the Court of Chancery before the passing 
of the Act; and may, in like manner, defend any action by 
their guardians appointed for that purpose, or by the official 
guardian, as the case may be. 
97 
9. Married women may sue or defend without their hus- Married 
bands and without next friends, in all cases relating to their Vo"™ 
separate estate, or to their separate engagements, contracts or 
torts ; and also in suits for alimony; and in other cases by the 
leave of a Court or a Judge, on giving (in such other cases) 
such security (if any) for costs as the Court or a Judge may 
require. 


(a) In cases not thus provided for, married women may sue 
as plaintiffs by their next friends in manner practised in the 
Court of Chancery before the passing of the Act. 

| | 98 

10. Where there are numerous parties having the same Where parties 
interest in one action, one or more of such parties may sue or 27° 2Umerous. 
be sued, or may be authorized by the Court to defend, in such 
action, on behalf of, or for the benefit of, all parties so interested. 

99 

11. In any case in which the right of an heir-at-law or of the Persons ap- 
next of kin, or of a class shall depend upon the construction aeaiaa aie FO 
which the Court may put upon an instrument, and itshall not. 
be known or shall be difficult to ascertain who is or are such 
heir-at-law or next of kin or class, and the Court shall consider 
that in order to save expense or for some other reason it will be 
convenient to have the question or questions of construction 
determined before such heir-at-law, next of kin or class, shall 
have been ascertained by means of inquiry or otherwise, the 
Court may appoint some one or more person or persons to 

represent 
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represent such heir-at-law, next of kin or class, and the judg- 
ment of the Court in the presence of such person or persons 
shall be binding upon the party or parties or class so repre- 


sented. 
100 
Partners. 12. Any two or more persons claiming, or being liable, as 
co-partners, may sue or be sued in the name of their respective 
firms, if any; and any party to an action may in such case 
apply by summons to a Judge for a statement of the names 
of the persons who are co-partners in any such firm, to be 
furnished in such manner, and verified on oath or otherwise, 
as the Judge may direct. | 
101 
Persontrading 13. Any person carrying on business in the name of a firm, 
under firm apparently consisting of more than one person, may be sued in 
the name of such firm. i 
102 


Rules of Court 14, Subject to the Act and these Rules, the provisions as to 
i lia *° parties, contained in Orders 58, 59, 60 and 61 of the General 
Orders of the Court of Chancery, shall be in force as to actions 
in the High Court of Justice. 
103 | : 

Misjoinder. 15. No action shall be defeated by reason of the misjoinder 
of parties, and the Court may in every action deal with the 
matter in controversy so far as regards the rights and interests 
of the parties actually before it. 


(a) The Court or Judge’ may, at any stage of the proceed- 
ings, either upon or without the application of either party, 
and on such terms as may appear to the Court or a Judge to 
be just, order that the name of any party, whether as plaintiff 
or as defendant improperly joined, be struck out, and that the 
name of any party, whether plaintiff or defendant, who ought 
to have been joined, or whose presence before the Court may © 
be necessary in order to enable the Court effectually and com- 
pletely to adjudicate upon and settle all the questions involved 
in the action, be added. 


(b) No person shall be added as a plaintiff suing without 
a next friend, or as the next friend of a plaintiff under any 
disability, without his own consent thereto. 


(c) All parties whose names are so added as defendants shall 
be served with a notice in manner hereinafter mentioned, or 
in such manner as may be prescribed by any special order, and 
the proceedings as against them shall be deemed to have begun 
only on the service of such summons or notice. 

104 ; 
How applica- 16. Any application to add, or strike out, or substitute a 
tion isto be plaintiff or defendant may be made to the Court or a Judge 
ie § at any time before trial by motion, or at the trial of the action 
in a summary mannet. 
We 
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105 
17. Where a defendant is added, unless otherwise ordered by Amended writ 
the Court or Judge, the plaintiff shall sue out an amended Where new 
writ of summons, “and serve the new defendant with such added. 
writ, or notice in lieu of service thereof, in the same manner 
as original defendants are served. tj 
106 
18. Ifa statement of claim has been delivered previously Amended 
to such defendant being added, the same shall, unless otherwise Symon eo 
ordered by the Court or J udge, be amended in such manner as 
the making such new defendant a party shail render desirable; 
and a copy of such amended statement of claim shall be 
delivered to such new defendant at the time when he is served 
with the writ of summons or notice, or afterwards within 4 
days after his appearance. 
107 
19. Where a defendant is, or claims to be, entitled to contri- Contribution 
bution or indemnity, or any other remedy or relief, over against ?” indemnity 
any other person, or where from any other cause it appears to fendants and 
the Court or a Judge that a question in the action should ‘be the Persons. 
determined, not only as between the plaintiff and defendant, 
but as between the plaintiff, defendant and any other person, 
or between any or either of them, the Court or a Judge may 
on notice being given to such last-mentioned person, make such 
order as may be proper for having the question so determined. 
108 
20. Where a defendant is entitled to contribution, indemnity, Notice to per- 
or other remedy or relief over against any person ao a party to Scie ater tet 
the action, he may serve a notice to that effect ; 


(a) A copy of such notice shall be filed with the proper 
officer, and served on such person, according to the rules 
relating to the service of writs of summons ; 


_ (b) The notice shall state the nature and grounds of the 
claim, and shall unless otherwise ordered by the Court ora’. 
Judge, be served within the time limited for delivering his 
statement of defence ; 


(c) Such notice may be in the form or to the effect of the 
Form No. 18 in Appendix (B) hereto with such variations as 
circumstances may require, and therewith shall be served 
a copy of the statement of claim, or if there be no statement 
of claim, then a copy of the writ of summons in the action. 
109 
21. Where under Rule 19 of this Order it is made to nai Court may 
to the Court or a Judge, at any time before or at the trial, that cone mance 
e given. 
a question in the action should be determined, not only as 
between the plaintiff and defendant, but as between the plain- 
tif and the defendant and any other person, or between any 
or either of them, the Court or Judge, before or at the time 
of making the order for having such question determined, 
shall direct such notice to be given by the plaintiff at such 
time 
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tiine and to such person and in such manner as may be thought 
proper; and if made at the trial the Judge may postpone such 
trial as he may think fit. ' 
110 

Appearance 22. If a person not a party to the action, who is served as 

bythirdparty mentioned in Rule 20, desires to dispute the plaintift’s claim 
in the action as against the defendant on whose behalf the 
notice has been given, he must enter an appearance in the 
action within 8 days from the service of the notice; in 
default of his so doing, he shall be deemed to admit the valid- 
ity of the judgment obtained against such defendant, whether 
obtained by consent or otherwise; provided always, that a 
person so served and failing to appear within the said period 
of 8 days, may apply to the Court or a Judge for leave to 
appear, and such leave may be given upon such terms, if any, 
as the Court or Judge shall think fit. | 

Lin 
Direction as 23. If a person not a party to the action served under these 
oie de- Rules appears pursuant to the notice, the party giving the 
g mb? 
questions in notice may apply to the Court or a Judge for directions as to 
econ. the mode of having the question in the action determined ; 


(a) The Court or Judge, upon the hearing of such applica- 
tion, may, if it shall appear desirable so to do, give to the person 
so served liberty to defend the action upon such terms as shall” 
seem just, and may direct such pleadings to be delivered, or 
such amendments in any pleadings to be made, and generally 
may direct such proceedings to be taken, and give such direc- 
tions, as to the Court or Judge shall appear proper for having 
the question most conveniently determined, and with respect to 
the mode and extent in or to which the person so served shall be 
bound or made liable by the decision of the question, and as to 
the costs of the proceedings. 

112 
Plaintiff notto 24. A plaintiff is not to be unnecessarily delayed in recover- 
be cevayed by ing his claim by reason of questions between defendants in 
Fe acran which the plaintiff is not concerned ; and the Court or J udge 
dants. is to give such direction as may be necessary to prevent such 
delay of the plaintiff, where this can be done, on terms or other- 
wise, without injustice to the defendants, 
113 
Service on in- 25. Where a person not already a party to a suit is to be 
ak oad Served with notice of a judgment or order for the purpose of 
of unsoun : . ° : oe 
binding him as if he had been originally a party, and such 


mind. 
person is an infant, or person of unsound mind not so found 
by inquisition or judicial declaration, the notice shall be served 
in the same manner as a writ of summons. 
114 
Partiestoad- 26. In any cause or matter for the administration of the 
Drones estate of a deceased person, no party other than the executor 


or administrator shall, unless by leave of the J udge, be entitled 
to appear either in Court or in Chambers on the claim of any 
person 
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person not a party to the cause against the estate of the de- 
ceased in respect of any debt or liability. The Judge may 
direct any other party to the cause to appear, either in addition 
to or in the place of the executor or administrator, upon such 
terms as to costs or otherwise as he shall think fit. 


ORDER XIII. 


JOINDER OF CAUSES OF ACTION. 
U5 


1. Subject to the following Rules, the plaintiff may unite What causes of 
in the same action and in the same statement of claim several ae mae 
causes of action; but if it appear to the Court or a Judge 
that any such causes of action cannot be conveniently tried 
or disposed of together, the Court or Judge may order 
separate trials of any of such causes of action to be had, or 
may make such other order as may be necessary or expedient 
for the separate disposal thereof. 

116 

2. No cause of action shall, unless by leave of the Court or Action for re- 
a Judge, be joined with an action for the recovery of land, very fland. 
except claims in respect of mesne profits or arrears of rent in 
respect of the premises claimed, or any part thereof, and 
damages for breach of any contract under which the same or 
any part thereof are or is held; and except claims in actions on 
mortgages, for the recovery of the mortgage money and for 
foreclosure or sale. 

; 117 

3. Claims by an assignee in insolvency as such shall not, Claims by 
unless by leave of the Court or a Judge, be joined with any eceaee 
claim by him in any other capacity. 

11s 

4, Claims by or against husband and wife may be joined Claims by or 


: : : : gainst hus- 
with claims by or against either of them separately. BoGhiG wise 


5. Claims by or against an executor or administrator as such Chinese or 
may be joined with claims by or against him personally, pro- 284inst 
vided the last mentioned claims are alleged to arise with refer- 
ence to the estate in respect of which the plaintiff or defendant 
sues or is sued as executor or administrator. 

120 

6. Claims by plaintiffs jointly may be joined with claims by Joint and 

them or any of them separately against the same defendant. v7! claims. 


7. The last 3 preceding Rules shall be subject to Rule 1 aber 
of this Order, and to the Rules hereinafter contained. separate trial. 


: hee 122 
$. Any defendant alleging that the plaintiff has united in Application to 
the same action several causes of action which cannot be con- Ske out. 
veniently disposed of in one action, may at any time apply to 


the Court or a Judge for an order confining the action to such 
of 


« 
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of the causes of action as may be conveniently disposed of in 
one proceeding. 


9. If, on the hearing of such application as in the last pre- 
ceding Rule mentioned, it shall appear to the Court or a Judge 
that the causes of action are such as cannot all be conveniently 
disposed of in one action, the Court or a Judge may order 
any of such causes of action to be excluded, and may direct 
the statement of claim, or, if no statement of claim has been 
delivered, the copy of the writ of summons and the indorse- 
ment of claim on the writ of summons, to be amended accord- 
ingly, and may make such order as to costs as may be just. 


ORDER XIV. 


ACTIONS BY AND AGAINST LUNATICS AND PERSONS OF 
UNSOUND MIND. 


In all cases in which lunatics and persons of unsound mind, 
not so found by inquisition or judicial declaraticn, might respec- 
tively before the passing of the Act have sued as plaintiffs, or. 
would have been liable to be sued as defendants, in any action 
or suit, they may respectively sue as plaintiffs in any action by 
their committees or next friends in manner practised in the 
Court of Chancery before the passing of the said Act, and may 
in like manner defend any action by their committees or guar- 
dians appointed forsthat purpose. 


ORDER XV. , 


PLEADING GENERALLY. 


1. The following Rules of pleading shall be substituted for 
those heretofore used in the Court of Chancery and in the 
Courts of Common Law. 


2. Unless the defendant in an action at the time of his 
appearance shall state that he does not require the delivery of 
a statement of claim, the plaintiff shall within such time 
and in such manner as hereinafter prescribed, deliver to the 
defendant after his appearance a statement of his claim and 
of the relief or remedy to which he claims to be entitled ; or a 
notice in lieu of such statement as provided by Order 17 of 
these Rules. 


(a) The defendant shall, within such time and in such man- 
ner as hereinafter prescribed, deliver to the plaintiff a state- 
ment of his defence, set-off, or counter-claim (if any). 

(b) 
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(6) The plaintiff may, in like manner, deliver a statement 
of his reply (if any) to such defence, set-off, or counter-claim. 


(c) Such statements shall be as briet as the nature of the 
case will admit, and the Court in adjusting the costs of the 
action shall inquire at the instance of any party into any un- 
necessary prolixity, and order the costs occasioned by such 
prolixity to be borne by the party chargeable with the same. 


(d) The taxing officer shall have the like duty where the 
Court has not made such order. 
1:27 
3. A defendant in an action may set-off, or set up by way Set-off and 


75 


of counter-claim, against the claims of the plaintiff, any right counter-claim. 


or claim whether such set-off or counter-claim sound in 
damages or not. 


(2) Such set-off or counter-claim shall have the same effect 
as a statement of claim in a cross-action, so as to enable the 
Court to pronounce a final judgment in the same action, both 
on the original and on the cross claim. 


(5) But the Court or a Judge may, on the application of 
the plaintiff before trial, if in the opinion of the Court or 
Judge such set-off or counter-claim cannot be conveniently 
disposed of in the pending action, or ought not to be allowed, 
refuse permission to the defendant to avail himself thereof. 
128 
4. Every pleading shall contain as concisely as may be a Form of 
statement of the material facts on which the party pleading Pleadinss. 
relies, but not the evidence by which they are to be proved; 
such statement shall be divided into paragraphs, numbered con- 
secutively ; and each paragraph shall contain, as nearly as may 
be, a separate allegation; dates, sums and numbers shall be 
expressed in figures and not in words; signature of counsel 
shall not be necessary ; forms similar to those in Appendix 
(D) hereto may be used. 
129 
5. Every pleading may be either printed or written, or partly Copies of 
printed and partly written, but no more than 4 copies of any Pleadings. 
pleading or other document are to be allowed to any party in 
a cause or matter,exclusive of the draft, but inclusive of all other 
copies that may be required, or made, in the progress of the 
cause. 
130 
6. If more than 3 copies, exclusive of the draft, are required Printing 
of any pleading or other document, the party may have the Dieedinee. 
pleading or document printed for the purposes of the cause or 
matter, and in that case he shall in lieu of all charges for copies 
be allowed 30 cents per folio of the pleading or document, and 
his reasonable disbursements of procuring the same to be 


printed. 
hi 


16. 


131 


Delivery of 
pleadings. 


132 
How plead- 
ings delivered 
should be 
marked, 


13 


Relief claimed 
to be stated 
specifically. 


134 


Distinct 
claims or 
defences. 


£35 


Effect of docu- 
ment may be 
stated. 


136 
Allegation of 
malice, etc. 


137 
Allegation of 
notice. 


138 
Implied 
contract. 


Chap. 5. JUDICATURE ACT. 44 Vic. 


7. Every pleading or other document required to be deli- 
vered to a party, or between parties, shall be delivered to the 
solicitor of every party who appears by a solicitor, or to the 
party if he does not appear by a solicitor; but if no appearance 
has been entered for any party, then such pleading or document 
shall be delivered by being posted up in the office from which 
the writ of summons was issued. : 


8. Every pleading in an action shall be delivered between 
parties, and shall be marked on the face with the date of the 
day on which it is tiled, and with the reference to the Division ~ 
to which the action is assigned, the title of the action, the 
description of the pleading, and the name and place of business 
of the solicitor and agent (if any) of the party filing the same, 
or the name and address of the party filing the same if he 
does not act by a solicitor. 


9. Every statement of claim shall state specifically the relief 
which the plaintiff claims, either simply or in the alternative, 
and may also ask for general relief. And the same rule shall 
apply to any counter-claim made, or relief claimed by the de- 
fendant, in his statement of defence. If the plaintiff's claim 
be for discovery only, the statement of claim shall shew it. 


10. Where the plaintiff seeks relief in respect of several 


- distinct claims or causes of complaint founded upon separate 


and distinct facts, they shall be stated, as far as may be, sepa- 
rately and distinctly. And the same rule shall apply where 
the defendant relies upon several distinct grounds of defence, 
set-off, or counter-claim founded upon separate and distinct 
facts. | 


11. Where the contents of any document are material, it 
shall be sufficient in any pleading to state the effect thereof as 
briefly as possible, without setting out the whole or any part 
thereof unless the precise words of the document or any part 
thereof are material. 


12. Where it is material to allege malice, fraudulent in- 
tention; knowledge or other condition of the mind of any per- 
son, it shall be sufficient to allege the same as a fact, without 
setting out the circumstances from which the same is to be 
inferred. 


13. Where it is material to allege notice to any person of 
any fact, matter or thing, it shall be sufficient to allege such 
notice as a fact, unless the form or the precise terms of such 
notice is material. 


14. Where any contract or any relation between any persons 
does not arise from an express agreement, but is to be implied 
from a series of letters or conversations, or otherwise from a 

number 
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number of circumstances, it shall be sufficient to allege such 
contract or relation as a fact, and to refer generally to such let- 
ters, conversations, or circumstances without setting them out 
in detail; and if in such a case, the person so pleading desires 
to rely in the alternative upon more contracts or relations 
than one, as to be implied from such circumstances, he may 
state the same in the alternative. 
139 
15. Neither party need in any pleading allege any matter of Facts presum- 
fact which the Jaw presumes in his favour, or as to which the aoa bE 
burden of proof lies upon the other side, unless the same has 
first been specifically denied. 
[ #.g.—Consideration for a bill of exchange where the plain- 
tiff sues only on the bill, and not for the consideration as a 
substantive ground of claim.] 
140 
16. If either party wishes to deny the right of any other Denial of re- 
party to claim as executor, or as trustee, or as assignee Sas Ns 
in insolvency, or in any representative or other alleged 
capacity, or the alleged constitution of any partnership firm, 
he shall deny the same specifically, or the same will be taken 
to be admitted. 
14t 
17. Where a contract is alleged in any pleading, a bare de- Bare denial of 
nial of the contract by the opposite party shall be construed gontract, only 
only as a denial of the making of the contract in fact, and not making. 
of its legality or its sufficiency in law, whether with reference 
to the Statute of Frauds or otherwise. 


142 

18. No plea or defence shall be pleaded in abatement. No Plea in 
abatement. 

19. No new assignment shall hereafter be necessary or used. y, Jew 


But everything which has heretofore been alleged by way of assignment. 
new assignment is hereafter to be introduced by amendment of 
the statement of claim. 

20. No defendant in an action for the recovery of land who ae ea 
is in possession by himself or his tenant need plead his title, action for 
unless his defence depends on an equitable estate or right, or jing 
he claims relief upon any equitable ground against any right 
or title asserted by the plaintiff. But, except in the cases 
hereinbefore mentioned, it shall be sufficient to state by way 
of deferice that he is so in possession. And he may neverthe- 

ess rely upon any ground of defence which he can prove, 
except as hereinbefore mentioned. 
145 

21. Nothing in these Rules contained shall affect the right Plea of not — 
of any defendant to plead not guilty by statute. And every smity by 
defence of not guilty by statute shall have the same effect as 
a plea of not guilty by statute has heretofore had. But if the 
defendant so plead he shall not plead any other defence with- 
out the leave of the Court or a Judge. 22. 
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22. Admissions are, in all cases where it is practicable, to be 
by reference to the numbers of the paragraphs in the pleading 
to which they relate, with such qualifications as may be neces- 
sary or proper for protecting the interests of the party making 
such admissions: thus—“the defendant admits the allegations 
made in the first, second and third paragraphs of the plaintiff's 


claim.” 


23. Each party in any pleading, not being a petition or a 
writ of summons, must allege all such facts not appearing in 
the previous pleading (if any), as he means to rely on, and 
must raise all such grounds of defence or reply, as the case 
may be, as if not so raised on the pleadings would be likely to 
take the opposite party by surprise, or would raise new issues 
of fact not arising out of the pleadings, as (for instance) fraud, 
or that any claim has been barred by the Statute of Limita- 
tions, or has been released. 


24. Save as above otherwise provided, the silence of a plead- 
ing as to any allegation contained in the previous pleading of the 
opposite party is not to be construed into an implied admission 
of the truth of such allegation ; and any allegation introduced 
for the purpose of preventing such implied admission, and not 
for the purpose of making intelligible the grounds of defence, 
is to be considered impertinent. 


25. No pleading, not being a petition or summons, shall, ex- 
cept by way of amendment, raise any new ground of claim or 
contain any allegation of fact inconsistent with the previous 
pleadings of the party pleading the same. 


26. Delivering a statement of claim or defence or other plead- 
ing or proceeding, when mentioned or referred to in these 
Orders, includes filing, where, hy the practice of the Courts 
heretofore or under these Orders, such statement, pleading or 
proceeding ought to be filed. 


ORDER? XVi 
PLEADING MATTERS ARISING PENDING THE ACTION. 


1. Any ground of defence which has arisen after action 
brought, but before the defendant has delivered his statements. 
of defence, may be pleaded by the defendant in his statement 
of defence, either alone or together with other grounds of 
defence. 


2. If, after a statement of defence has been delivered, any 
ground of defence arises to any set-off or counter-claim alleged 
therein by the defendant, it may be pleaded by the plaintiff 

: in 
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in reply, or be introduced by amendment into the statement of 
claim, within 3 weeks after the defence or the last of the 
defences shall have been delivered, unless the time shall be 
extended by the Court or a Judge. : 
153 
3. Where any ground of defence arises after the defend- After delivery 
ant has delivered his statement of defence, he may within § °f defence. 
days after such ground of defence has arisen, deliver a further 
defence setting forth the same, or, introduce the same by 
amendment into his statement of defence. 
154 
4. Where a ground of defence to any set-off or counter- After delivery 
claim arises after the expiration of 3 weeks from the time of °f *¢Ply- 
delivering the defence or the last of the defences, the plaintiff 
within 8 days after such ground of defence has arisen, may 
deliver a further reply setting forth the same, or may intro- 
duce such new ground of defence into his statement of claim 
by amendment. 
155 
5. In any such case the amendment of the pleading filed Amendment 
may be made without an order, on filing a preecipe and an % POWs 
affidavit that the matter of the amendment arose within 8 
days, next before the day of the making of such amendment. 
156 
6. In cases not provided. for by the preceding rules, the leave Amendment 
of the Court or a Judge to amend the statement of claim or Py leave. 
defence, or to deliver a further defence or reply, is to be ob- 
tained on notice supported by affidavit. 
157 
7. Where any defendant, in his statement of defence, Plaintiff may 
whether by way of amendment or otherwise, alleges any ground sores at 
of defence which has arisen after the commencement of the defence, 
action, the plaintiff may deliver a confession of such defence; ”” 
which confession may be in the Form No. 17 in Appendix (B) 
hereto, with such variations as circumstances may require ; and 
he may thereupon sign judgment for his costs up to the time 
of tne pleading of such defence unless the Court or a Judge 
shall, either before or after the delivery of such confession, 
otherwise order. | 


ORDER XVII. 
STATEMENT OF CLAIM. 


1. The delivery of statements of claim shall be regulated as 
follows :— 
158 
(a) If the defendant shall not state that he does not require Time within 
the delivery of a statement of claim, the plaintiff shall, unless Mee 
otherwise ordered by the Court or a Judge, deliver it within . 
3 
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3 months from the time of the defendant’s entering his 
appearance. 


(b) If the defendant shall state that he does not require the 
delivery of a statement of claim, the plaintiff shall file a copy 
of the summons with all indorsements thereon within the saine 
time. 


(c) The plaintiff may, if he think fit, deliver a statement of 
claim, with the writ of summons, or notice in lieu of writ of 
summons, or at any time afterwards, either before or after 
appearance, and although the defendant may have appeared 
and stated that he does not require the delivery of a statement 
of claim: Provided that in no case where a defendant has ap- 
peared shall a statement be delivered more than 3 months 
after the appearance has been entered, unless otherwise ordered 
by the Court or a Judge. 


(1) Where a plaintiff delivers a statement of claim without 
being required to do so, the Court or a Judge may make such 
order as to the costs occasioned thereby as shall seem just, if 
it appears that the delivery of a statement of claim was un- 
necessary or improper. 


(ec) The taxing officer shall have the same duty if no order 
is made by the Court or a Judge. 


2. Where the writ is specially indorsed and the defendant 
has not dispensed with a statement of claim, it shall be suffi- 
cient for the plaintiff to file a copy of the writ, with a copy of 
the special indorsement thereon, if not filed already, and deliver 
as his statement of claim a notice to the effect that his claim is 
that which appears by the indorsement upon the writ, unless 
the Court or a Judge shall order him to deliver a further state- 
ment. 


(a) Such notice may be either written or printed, or partly 
written and partly printed, and may be in the Form No. 16 in 
Appendix (B) hereto, and shall be marked on the face in the 
same manner as is required in the case of an ordinary state- 
ment of claim. 


(b) When the plaintiff is ordered to deliver such further state- 
ment it shall be delivered within such time as by such order 
shall be directed; and if no time be so limited then within the 
time prescribed by Rule 1 of this Order. 


ORDER 
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ORDER XVIII. 


DEFENCE. 


160 
1 Wherea statement of claim is delivered to a defendant When defence 


he shall deliver his defence within 8 days from the de- must be, 
livery of the statement of claim, or from the time limited for 
appearance, whichever shall be last, unless such time is extended 
by the Court or a Judge. 
161 
2. A defendant, who has appeared in an action and stated Where no 
that he does not require the delivery of a statement of claim Statement of 
and to whom a statement of claim is not delivered, may deliver, 
a defence at any time within 8 days after his appearance, 
unless such time is extended by the Court or a Judge. 
162 
3. Where leave has been given to a defendant to defend Whereleaveto 
under Order 10, Rule 1, he shall deliver his defence, if any, “fend sive. 
within such time as shall be limited by the order giving him 
leave to defend, or if no time is thereby limited, then within 
8 days after the order. 
163 
4. Where the Court or a Judge shall be of opinion that any Costs of un- 
allegations of fact denied or not admitted by either or any jircss > 
party ought to have been admitted, the Court may make such 
order as shall be just with respect to any extra costs occasioned 
by their having been denied or not admitted. 
164 
5. Where a defendant by his defence sets up any counter- Where coun- 
claim which raises questions between himself and the plaintiff Sci". 
along with any other person or persons, he shall add to the persons. 
title of his de‘ence a further title similar to the title in a state- 
ment of claim, setting forth the names of all the persons who, 
if such counter-claim were to be enforced by cross action, would 
be defendants to such cross action, and shall deliver his defence 
to such of them as are parties to the action within the period. 
within which he is required to deliver it to the plaintiff. 


165 
6. Where any such person as in the last preceding Rule men- Service of 
tioned is not a party to the action, he shall be summoned to third party 
appear by being served with a copy of the defence, and such 
service shall be. regulated bv the same rules as are hereinbefore 
contained with respect to the service of a writ of summons, and 
every defence so served shall be indorsed in the Form No. 19 in 
Appeudix (B) hereto, or to the like effect. 
166 


7. Any person not a defendant to the action, who is served Appearance 
Be : 2 . ° by third party, 
with a detence and counter-claim as aforesaid, must appear 
thereto as if he had been served with a writ of summons to 
appear in an action. ; 
F 8. 


82 
167 


Reply by 
third party. 


168 


Striking out 
counter-claim. 


169 


Judgment for 


balance of 
counter-claim. 


170 


Discontinu- 
ance. 


Costs. 


Withdrawal of 


record. 
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8. Any person named in a defence as a party to a counter- 
claim thereby made may deliver a reply within the time within 
which he might deliver a defence if it were a statement of 
claim. 


9. Where a defendant by his statement of defence sets up a 
counter-claim, if the plaintiff, or any other person named in 
manner aforesaid as party to such counter-claim, contends that 
the claim thereby raised ought not to be disposed of by way of 


counter-claim, but in an independent action, he may at any 


time within 3 weeks from the delivery of such statement 
of defence, apply to the Court or a Judge for an order that 
such counter-claim may be excluded; and the Court or a Judge 
may, on the hearing of such application, make such order as 
shall be just. | 


10. Where in any action a set-off or counter-claim is estab- 
lished as a defence against the plaintiff’s claim, the Court may, 
if the balance is in favour of the defendant, give judgment for 
the defendant for such balance, or may otherwise adjudge to 
the defendant such relief as he may be entitled to upon the 
merits of the case. , 


ORDER XIX. 
DISCONTINUANGE. 


1. The plaintiff may, at any time before receipt of the defen- 
dant’s statement of defence, or after the receipt thereof before 
taking any other proceeding in the action (save any inter- 
locutory application), by notice in writing, filed and served, 
wholly discontinue his action or withdraw any part or parts of 
his alleged cause of complaint; and thereupon he shall pay 
the defendant’s costs of the action, or if the action be not 
wholly discontinued, the defendant's costs occasioned by the 
matter so withdrawn. 


(a) Such costs shall be taxed, and such discontinuance or 
withdrawal, as the case may be, shall not be a defence to any 
subsequent action. 


(b) Save as in this Order otherwise provided, it shall not be 
competent for the plaintiff to withdraw the Record or discon- 
tinue the action without leave of the Court or a Judge, but the 
Court or a Judge may, before, or at or after the hearing or 
trial, upon such terms as to costs, and as to any other action, 
and otherwise, as may seem fit, order the action to be discon- 
tinued, or any part of the alleged cause of complaint to be 
struck out. 


(¢) 
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(c) The Court or a Judge may, in like manner, and with Striking out 
the like discretion as to terms, upon the application of a “fence. 
defendant, order the whole or any part of his alleged grounds 
of defence or counter-claim to be withdrawn or struck out, but 
it shall not be competent to a defendant to withdraw his de- 
fence, or any part thereof, without such leave. 

avd 

2, Where a cause has been entered for trial, it may be with- Withdrawalof 
drawn by either plaintiff or defendant, upon producing to the record by 
proper oificer a consent in writing, signed by the parties. © “7” 

3. A defendant may sign judgment for the costs of an action PLONE A 
if it is wholly discontinued, or for the costs occasioned by the continuance. 
matter withdrawn, if the action be not wholly discontinued. 


ORDER XX. 


REPLY AND SUBSEQUENT PLEADINGS. 


1. A plaintiff shall deliver his reply, if any, within cee 


weeks after the defence or the last.of the defences shall have of reply. 
been delivered, unless the time shall be extended by the Court 
or a Judge. 

2. No pleading, subsequent to reply, other than a joinder of abs He 
issue shall be pleaded without leave of the Court or a Judge, Sopa 
and then upon such terms as the Court or Judge shall think P°#%™#* 
fit. 

3 175 

3. Subject to the last preceding Rule, every pleading subse- Time for 
quent to reply shall be delivered within 4 days after the delivery. 
delivery of the previous pleading, unless the time shall be 
extended by the Court or a Judge. 


“ORDER XXII. 


CLOSE OF PLEADINGS. 


176 
As soon as either party has joined issue upon any pleading when plead- 


of the opposite party simply, without adding any further or ings closed. 
other pleading thereto, or as soon as the time for amending 

the pleadings under these Rules or under any order made in 

the action or for delivering a reply-or subsequent pleading or 
demurrer, has expired, the pleadings as between such parties 

shall be deemed to be closed without any joinder of issue being 

pleaded by any or either party. 


ORDER 
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77 
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i 
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Amendment 
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79 
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without leave. 


180 
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1st 
Disallowance 
of amendment. 


Is2 


Leave to plead 
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ORDER XXII. 
ISSUES. 


Where in any action it appears to a Judge that the statement 
of claim or defence or reply does not sutticiently define the 
issues of fact in dispute between the parties, he may direct 
the parties to prepare issues, and such issues shall, if the parties 
ditfer, be settled by the Judge. 


ORDER XXIIL. 


AMENDMENT OF PLEADINGS. 


1. The Court or a Judge may, at any stage of the proceed- 
ings, allow either party to alter his statement of claim or 
defence or reply; or may order to be struck out or amended 
any matter in such statements respectively which may be scan- 
dalous, or which may tend to prejudice, embarrass, or delay 
the fair trial of the action. All such amendments shall be 
made as may be necessary for the purpose of determining the 
real questions or question in controversy between the parties. 


2. The plaintiff may, without any leave, amend his state- 
ment of claim once at any time before the expiration of the 
time limited for reply and before replying, or, where no defence is 
delivered, at any time before the expiration of 4 weeks from the 
appearance of the defendant who shall have last appeared. 


3. A defendant who has set up in his defence any set-off or 
counter-claim, may, without any leave, amend such set-off or 
counter-claim at any time before the expiration of the time 
allowed him for pleading to the reply, and before pleading 
thereto, or in case there be no reply, then within 28 days 
from the filing of his defence. 


4, Where any party has amended his pleadings under either 
of the last 2 preceding Rules, the opposite party may, within 
8 days after the delivery to him of the amended pleading, 
apply to the Court or a Judge, to disallow the amendment, or 
any part thereof, and the Court or Judge may, if satisfied that 
the justice of the case requires it, disallow the same, or allow 
it, subject to such terms as to costs or otherwise as may seem 
just. 


5. Where any party has amended his pleading under Rule 2. 


oramend after or 3 of this Order, the other party may without leave amend 


amendment. 


his former pleading within 4 days after the delivery of the 
pleading so amended under such Rule: or he may apply to the 
Court or a Judge for leave to amend his former pleading within 
such further time and upon such terms as may seem just. 
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183 
6. Either party may amend his pleading at any time without Amendment 
order on filing the written consent of the opposite party or his by consent. 
solicitor. 
as4 
7. In all cases not provided for by the preceding Rules Application 
numbered from 2 to 6, of this Order, application for leave to 10" leave to 
amend any pleading may be made by either party to the Court 
ora Judge in Chambers, or to the Judge at the trial of the 
action, and such amendment may be allowed upon such terms 
as to costs or otherwise, as may seem just. 
185 
8. If a party who has obtained an order for leave to amend Time limited 
a pleading delivered by him does not amend the same within '" Spare ey 
the time limited for that purpose by the order, or if no time is 
thereby limited, then within 14 days from the date of the 
order, such order to amend shall, on the expiration of such 
limited time as aforesaid, or of such 14 days, as the case may 
be, become, zpso facto, void, unless the time is extended by 
the Court or a Judge. 
186 
9. A pleading may be amended by written alterations in How altera- 
the copies filed and served and by additions on paper to be Hons te ne 
interleaved therewith if necessary; unless tue amendments 
require the insertion of more than 200 words in any one 
place, or are so numerous or of such a nature that the making 
them in the copies filed and served would render the same 
difficult or inconvenient to read; in either of which cases 
the amendment must be made by delivering a print or fresh 
copy of the pleading as amended. 
| 187 
10. Where any pleading is amended, such pleading when Marking of 
amended shall be marked with the date of the order, if any, arene 
under which the same is so amended, and of the day on which 
such amendment is made, in manner following, viz.: “Amended 


day of i 


(a) Where a pleading is amended, the amendment shall be 
written in ink of a different colour from that used in the original 
pleading. 
I 
11. Where a pleading is amended, such amended pleading Delivery at 
shall be delivered to the opposite party within the time allowed mended 
for amending the same. sian va 


ORDER XXIV. 


DEMURRER. 


1. Any party may demur to any pleading of the opposite ane 


party, or to any part of a pleading setting up a distinct cause when allowed. 
of action, ground of defence, set-off, counter-claim, reply, or as 
the 
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the case may be, on the ground that the facts alleged therein do: 
not shew any cause of action or ground of defence to a claim or 
any part thereof, or set-off, or counter-claim,or reply or as the 
case may be, to which effect can be given by the Court as 
against the party demurring. 


190 

Form of 2. A demurrer shall state specifically whether it is to the 

demurrer. whole or to a part, and if to part only, to what part, of the 
pleading of the opposite party. It shall state some ground 
in law for the demurrer, but the party demurring shall not, 
on the argument of the demurrer, be limited to the ground so 
stated. A demurrer may be in the Form No.74 in Appendix (D) 
hereto. If no ground, or only a frivolous ground of demurrer 
is stated, the Court or a Judge may-set aside such demurrer, 
with costs. 

Nt of 3. A demurrer shall be delivered in the same manner and 

demurrer. within the same time as any other pleading in the action. 

192 


araveee ava ees defendant desiring to demur to part of a statement of 
defence tobe claim, and to put in a defence to the other part, shall combine 


combined. such demurrer and defence in one pleading. And so in every 
_case where a party entitled to put in a further pleading desires 
to demur to part of the last pleading of the opposite party, he 
shall combine such demurrer and other pleading. 
193 
Plea and de- 5. Either party may without leave plead and demur to the 


murrertosame same pleading at the same time by filing an affidavit by such 

pleading with- ae i . 

eat leave. party distinctly denying some one or more material statement 
or statements in such pleading; or stating that the several mat- 
ters sought to be pleaded by way of confession and avoidance 
are respectively true in substance and in fact; and that he is 
further advised and believes that the objections raised by such 
demurrer are good and valid objections in law. The affidavit 
is to be annexed to and filed with the plea and demurrer, and a 
copy of the affidavit is to be served with the plea and demur- 
rer. 

194 

Leave to de- 6. If the party demurring desires to be at liberty to plead 

mur and plead as well as to demur to the matter demurred to without filing 

matter. such affidavit, he may, before demurring, apply to the Court 
or a Judge for an order giving him leave to so plead and 
demur, such application being supported by such affidavit as 
now required in the Superior Courts of Law; and the Court or 
Judge, if satisfied that there is reasonable ground for the de- 
murrer, may make an order accordingly, or may reserve leave 
to him to plead after the demurrer is overruled, and may direct 
which issue shall be first disposed of; or may make such other 
order and upon such terms as may be just. 

laa. 7. Where a demurrer either to the whole or part of a plead- 

argument. ing is delivered, either party may enter the demurrer for argu- 

ment. 
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ment immediately, and the party so entering such demurrer 
shall on the same day give notice thereof to the other party. 


(w) If the demurrer shall not be entered and notice thereof Effect of not 
given within 10 days aiter delivery, and if the party whose °™e™s: 
pleading is demurred to does not within such time serve an 
order for leave to amend, the demurrer shall be held sufficient, 
for the same purposes, and with the same result as to costs, as 
if it had been allowed on argument. 


196 
8. While a demurrer to the whole or any part of a pleading No amend- 


is pending, such pleading shall not be amended unless by order lee a 
of the Court or a Judge; and no such order shall be made ex- 
cept on payment of the costs of the demurrer. 


197 

9. Where a demurrer to the whole or part of any pleading is Costs ot sue- 
allowed upon argument, the party whose pleading is demurred 0st! de 
to shall, unless the Court otherwise order, pay to the demurring 
party the costs of the demurrer 


198 

10. If a demurrer to the whole of a statement of claim be Costs of action 
allowed, the plaintiff, subject to the power of the Court to allow on suc. | 
the statement of claim to be amended, shall pay to the demur- Sua 
ring defendant the costs of the action, unless the Court shall pene 


: ole claim. 
otherwise order. 


199 
11. Where a demurrer to any pleading or part of a pleading is Effect of de- 


allowed in a case not falling within the last preceding Rule, murrer to part 
then (subject to the power of the Court to allow an amend- : ' 
ment) the matter demurred to shall as between the parties to 

the demurrer be deemed to be struck out of the pleadings, and 

the rights of the parties shall be the same as if it had not been 

pleaded. 


200 
12. Where a demurrer is overruled, the demurring party shall Costs of unsue- 
pay to the opposite party the costs occasioned by the demurrer, Shiela 
unless the Court shall otherwise direct. 
201 
13. Where «demurrer is overruled, the Court may make such Pleadings 
order, and upon such terms as to the Court shall seem right, for “te? jens era 
allowing the demurring party to raise by pleading any case 
he may be desirous to set up in opposition to the matter de- 
murred to. 


202 

14. A demurrer shall be entered for argument by delivering Form of entry 
to the proper officer a memorandum of entry in the Form No, fr argument. 
86 in Appendix (E). 


ORDER 
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ORDER XXV. 


DEFAULT OF PLEADING. 
203 
Dismissal of 1. If the plaintiff, being bound to deliver a statement of 
paintiv’s Claim, does not deliver the same within the time allowed for 
default in that purpose, the defendant may, at the expiration of such time, 
claim fordebt. ay nly to the Court or a J udge to dismiss the action with costs, 
for want of prosecution ; and on the hearing of such application 
the Court or Judge may, if no statement of claim have been 
delivered, order the action to be dismissed accordingly, or may 
make such other order, on such terms, as to the Court or Judge 
shall seem just. 
204 
Judgment on 2. If the plaintiff's claim be only for a debt or liquid2ted de- 
defendant’s mand, and the defendant does not, within the time allowed for 
efault in ° eae ake 
claim for debt. that purpose, deliver a defence or demurrer, the plaintiff may, 
_ at the expiration of such time, enter final judgment for the 
amount claimed, with costs. 
05 
Where several 3. Where in any such action as in the last preceding Rule 
defendants. mentioned there are several defendants, if one of them makes 
default as mentioned in the last preceding Rule, the plaintiff 
may enter final judgment against the defendant so making 
default, and issue execution upon such judgment without preju- 
dice to his right to proceed with his action against the other 
defendants. 
206 
Interlocutory 4, If the plaintiffs claim be for detention of goods and 
mene on pecuniary damages, or either of them, and the defendant makes 
claim for default as mentioned in Rule 2, the plaintiff may enter an 
damages. interlocutory judgment against the defendant, and the value 
of the goods, and the damages, or the damages only, as the 
case may be, shall be assessed as hitherto. But the Court or 
a Judge may order that the value and amount of damages, or 
either of them, shall be ascertained in any other way in which 
any question arising in an action may be tried. 
07 
Where several 5. Where in any such action as in Rule 4 mentioned there 
defendants. are several defendants, if one of them makes default as men- 
tioned in Rule 2, the plaintiff may exter an interlocutory judg- 
ment against the defendant so making default, and proceed with 
his action against the others. And in such case, damages against 
the defendant making default shall be assessed at the same 
time with the trial of the action or issues therein against the 
other defendants, unless the Court or a Judge shall otherwise 


direct. 
208 
Where debt 6. If the plaintifi’s claim be for a debt or liquidated demand, 
ee “sand also for detention of goods and pecuniary damages, or 


pecuniary damages only, and the defendant makes default as 
mentioned 
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mentioned in Rule 2, the plaintiff may enter final judgment for 
the debt or lquidated demand, and also enter interlocutory 
judgment for the value of the goods and the damages, or the 
damages only, as the case may be, and proceed as mentioned in 
Rule 4. 
209 
7. In an action for the recovery of land, if the defendant Default by 
makes default as mentioned in Rule 2, the plaintiff mayen 
a judgment that the person whose title is asserted in the writ land. 
of summons shall recover possession of the land, with his 
costs. 
210 
8. Where the plaintiff has indorsed a claim for mesne profits, Where claim 
arrears of rent, or damages for breach of contract, upon a writ eee 
for the recovery of land, if the defendant makes default as 
mentioned in Rule 2, or if there be more than one defendant, 
and some or one of the defendants make such default, the plain- 
tiff may enter judgment against the defaulting defendant or 
defendants, and proceed as mentioned in Rules 4 and 5. 
218 
9. In all other actions than those in the preceding Rules of Other actions. 
this Order mentioned, if the defendant makes default in deliv- 
ering a defence or demurrer, the plaintiff may set down the 
action on motion for judgment, and such judgment shall be 
given as upon the statement of claim the Court shall consider 
the plaintiff to be entitled to. 
212 
10. Where, in any such action as mentioned in the last pre- Where several 
ceding Rule, there are several defendants, then, if one of such @efendants, 
defendants makes such default as aforesaid, the plaintiff may default. 
either set down the action at once on motion for judgment 
against the defendant so making default, or may set it down 
against him at the time when it is entered for trial or set 
down on motion for judgment against the other defendants. 
213 
11. In any case in which issues arise other than between In case of 
plaintiff and defendant, if any party to any such issue makes De cen 
default in delivering any pleading, the opposite party may than plaintiff 
apply to the Court or a Judge for such judgment, if any, as 2nddefendant. 
upon the pleadings he may appear to be entitled to. And the 
Court may order judgment to be entered accordingly, or may 
make such other order as may be necessary to do complete 
justice between the parties. 
214 
12. Any judgment by default, whether under this Order or Judgment by 
under any other.of these Rules, may be set aside by the Court default may be 
or a Judge, upon such terms as to costs or otherwise as such ards her 
Court or J udge may think fit. 


ORDER 
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ORDER’ KXOV I. 
PAYMENT INTO CouURT IN SATISFACTION. 


1. Where any action is brought to recover a debt or dam- 
ages, any detendant may at any time after service of the writ, 
and before or at the time of delivering his defence, or by leave 
of the Court or a Judge at any later time, pay into Court a 
sum of money by way of satisfaction or amends. Payment 
into Court shall be pleaded in the defence, and the claim or 
cause of action in respect of which such payment shall be made 
shall be specitied therein. 


2. Such sum of money shall be paid as hitherto into the 
proper bank or to the proper officer, and the proper officer 
shall give a receipt for the same. If such payment be made 
betore delivering his defence, the defendant shall thereupon 
serve upon the plaintiff a notice that he has paid in such 
money, and in respect of what claim, in the Form No. 21, in 
Appendix (B) hereto. 


3. Money paid into Court as aforesaid may, unless otherwise 
ordered by a Judge, be paid out to the plaintiff, or to his 
solicitor, on the written authority of the plaintiff. No 
affidavit shall be necessary to verify the plaintiff's signature to 
such written authority unless specially required by the officers 
of the Court, or one of the officers, whose duty it is to sign or 
countersign the cheque. | 


4. The plaintiff, if payment into Court is made before 
delivering a defence, may within 4 days after receipt of 
notice of such payment, or if such payment is first stated in a 
defence delivered then, may, before reply, accept the same in 
satisfaction of the causes of action in respect of which it is 
paid in; in which case he shall give notice to the defendant in 
the Form No. 22 in Appendix (B) hereto, and shall be at liberty, 
in case the sum paid in is accepted in satisfaction of the entire 
cause of action, to tax his costs, and in case of non-payment 
within 48 hours, to sign judgment for his costs so taxed. 


——____— 


ORDER XXVII. 


DISCOVERY AND INSPECTION. 


219 Pitino e : 
Right to have 1. In case of an examination before the trial, or other- 


examination 
taken in 
shorthand. 


wise than at the trial, of an action, if the eXumining party 
desires to have such examination taken in shorthand, he shall 
be entitled to have the examination taken before any examiner 


residing 
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residing at the place of examination competent to take the 
evidence in shorthand, except where the Court or a Judge sees 
fit to order otherwise. 
220 
2. The costs of every examination of parties or of officers of Costs of pre- 
corporations before the trial, or otherwise than at the trial of an W™mary ex 
action, as authorized by the present practice of the respective 
Courts whose jurisdiction is vested in the High Court, shall be 
costs in the cause, but the Court or Judge in adjusting the 
costs of the action shall at the instance of any party inquire, 
or cause inquiry to be made, into the propriety of having 
made such examination; and if it is the opinion of the Court or 
Judge, or the taxing master, as the case may be, that such 
examination has been had unreasonably, vexatiously, or at 
unnecessary length, the costs occasioned by the examination 
shall be borne in whole or in part by the party in fault. 


The taxing master may make such inquiry without any direction. k 
22 
3. It shall be lawful for the Court or a Judge at any time Order for pro- 

during the pendency of any action or proceeding, to order the Aco e 
production by any party thereto, upon oath, of such of the 

documents in his possession or power relating to any matter in 

question in such action or proceeding, as the Court or Judge 

shall think right; and the Court may deal with such docu- 


ments, when produced, in such manner as shall appear just. 
VWI 

4. Any party may, after the close of the pleadings, (or when Discovery 
the application is on behalf of a plaintiff after the time for Weer ie 
delivering the defence of any party to the action has expired,) pleadings. 
obtain an order of course upon precipe, directing the adverse 
party within 10 days after the service thereof,to make discovery 
on oath of the documents which are or have been in his possession 
or power, relating to any matters in question in the action ; 
and to produce and deposit the same with the proper officer for 
the usual purposes, and such party shall make discovery and 
produce and deposit the documents accordingly, without further 
notice. 

293 

5. A third party who has been served by a defendant under Position of a 
Order 12, Rule 20, and has entered an avpearance, shall, for all pole poe 
purposesrof, and incident to the production of documents, and defendant. 
to examination, be as between him and such defendant in the 
same situation as a defendant, and the defendant serving him 
shall, for the same purposes, be in the same situation as a 
plaintiff; the time for taking out an order for production or 
for examination shall be after the party so served has delivered 
a reply, or where the application is on behalf of the defendant 
so serving such third party, the time shall be after the time 
for delivering the reply has expired. th 


6. A person for whose immediate benefit a suit is prosecuted Person for 
whose benefit 


or defended is to be regarded as a party for the purpose of ex- suit is con- 
amination or production of documents. ducted & party 
for certain 
fe purposes, 
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225 
Affidavit on 7. Where the party required to produce documents is a cor- 
production by poration aggregate, the affidavit shall be made by one of the 
a corporation. i ‘ 
officers of the corporation. 
226 
Cross-exam- 8. The deponent shall be subject to cross-examination, and 
ok of de- his affidavit shall have the same effect (as nearly as may be) as 
the affidavit of a party, unless where the Court or Judge sees 
reason for holding otherwise. 
227 
Examination | 9. Persons who have ceased to be officers of a corporation 


of former : : : Be, 
officers of cor. May be examined in the same manner as existing officers. 
poration. 

228 10. The affidavit to be made by a party against whom an 


Affidavit in order for production has been made, shall specify which, if 
seit any, of the documents therein mentioned, he objects to produce, 
and said affidavit may be in the Form No. 34 in Appendix (C) 
hereto, with such variations as circumstances may require. 
229 
4 ie to pro- 11. Every party to an action or other proceeding shall be 
meuts referred eDtitled, at any time before or at the hearing thereof, to 
toin pleading give notice in writing to any other party, in whose pleadings 
or affidavits. Oy affidavits reference is made to any document, to produce 
such document for the inspection of the party giving such 
notice, or of his solicitor, and to permit him to take copies 
thereof; and any party not complying with such notice shall 
not afterwards be at liberty to put any such document in 
evidence on his behalf in such action or proceeding, unless he 
shall satisfy the Court that such document relates only to his 
own title, he being a defendant to the action, or that he had 
some other sufficient cause for not complying with such notice. 
230 : 
Inspection of | 12. No allowance is to be mace for any order for production 
documents. or any notice or inspection under any of the preceding Rules, 
unless it is shewn to the satisfaction of the taxing officer that 
there were good and sufficient reasons for taking such order, 
giving such notice, or making such inspection. 
231 
Form of notice 13. Notice to any party to produce any documents referred 
‘ ‘to in his pleading or affidavits may be in the form No. 23 in 
Appendix (B) hereto, or to the same effect. 


232 ,) 
Notice to 14. The party t> whom such notice is given shall, within 2 
inspect. 54 


days from the receipt of such notice, if all the documents there- 
in referred to have been set forth by him in such affidavit as is 
mentioned in Rule 10; or if any of the documents referred to 
in such notice have not been set forth by him in any such affi- 
* davit, then within 4 days from the receipt of such notice ; 
deliver to the party giving the same a notice-stating a time 
within 3 days from the delivery thereof at which the docu- 
ments, or such of them as he does not object to produce, may 
be inspected at the office of his solicitor, and stating which (if 
any) of the documents he objects to produce and on what 
ground 
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ground. Such notice may bein the Form No. 25,in Appendix 
(B) hereto, with such variations as circumstances may require. 
233 
15. If the party servedwith notice under Rule 13 omits to Order for 
give such notice of a time for inspection, or objects to give in- spection on 
spection, the party desiring it may apply to a Judge for an 
order for inspection. 
234 
16. Every application for an order for inspection of docu- Application 
ments shall be toa Judge. And, except in the case of decu- for order. 
ments referred to in the pleadings or affidavits of the party 
against whom the application is made, or disclosed in his affi- 
davit of documents, such application shall be founded upon an 
affidavit shewing of what documents inspection is sought, that 
the party applying is entitled to inspect them, and that they 
are in the possession or power of the other party. 
; 235 
17. If the party from whom discovery of any kind or ea When inspec- 
tion is sought objects to the same, or any part thereof, the f°" ghiges 
Court or a Judge, if satisfied that the right to the discovery" 
or inspection sought depends on the determination of any 13sue 
or question in dispute in the action, or that for any other reason 
it is desirable that any issue or question in dispu‘e in the 
action should be deterniined before deciding upon the right to 
the discovery or inspection, 1ray order that such issue or ques- 
tion be determined first, and reserve the question as to the 
discovery or inspection. 
236 
18. If any party fails to comply with any order for dis- Consequences 
covery or inspection of documents, he shall be liable to attach- 0f (S9veying 
ment. He shall also, if a plaintitf, be hable to have his action discovery. 
dismissed tor want of prosecution ; and, if a defendant, to have 
his defence, if any, struck out, and to be placed in the same 
position as if he had not defended ; and the party who obtained 
the order for discovery or inspection may apply to the Court 
or a Judge for an order to that effect, and an order may be 
made accordingly. 
237 
19. Service of an order for discovery or inspection made Application 
against any party on his solicitor shali be sufficient service to Ea pai 


found an application for an attachment for disuhedience to the Be 
order. But the party against whom the application for an 
attachment is made may shew in answer to the application that 
he has had no notice or knowledge of the order. 

238 


20. A solicitor upon whom an order against any party for ‘ttacument 
discovery or inspection is served under the last Rule, who ee oti hae 
neglects without reasonable excuse tv give notice thereof to his 
client, shall be liable to an attachment. 

239 

21. Any party may, at the trial of an action or issue, use in Part of He 
evidence any part of the examination of the opposite parties ; sages ote 

provided 
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provided always, that in such case the Judge may look at the 
whole of the examination, and if he shall be of opinion that 
any other part is so connected with the part to be so used that 
the last mentioned part ought not to be used without such 
other part, he may direct such other part to be put in evidence. 


> 


ORDER XXVIII. 
ADMISSIONS. 


1. Each party is to admit such of the material allegations 
contained in the statement of claim or defence of the opposite 
party asare true; or he may give notice, by his own statement 
or otherwise, that he admits for the purposes of the action 
the truth of the case generally, or of any part of the case, stated 
or referred to in the statement of claim or defence of the 
opposite or any other party. 


2, Either party may call upon the other party to admit any 
document, saving all just exceptions; and in case of refusal or 
neglect to admit after such notice, the costs of proving any 
such document shall be paid by the party so neglecting or re- 
fusing, whatever the result of the action may be, unless at the 
hearing or trial the Uourt certify that the refusal to admit was 
reasonable; and no costs of proving any document shall be 
allowed unless such notice be given, except where the omission 
to give the notice is, in the opinion of the taxing officer, a 
saving of expense. 


3. A notice to admit documents may be in the Form No. 26, 
in Appendix (B) hereto. } 


4, The production of any written admissions purporting to 
be admissions in the action, and to be made in pursuance of 
any notice to admit documents or otherwise, and to be signed 
by the solicitor of the party by whom, or on whose behalf, they 
purport to be made, shall be sufficient proma facre evidence of 
such admissions. 


ORDER XXIX. 


INQUIRIES AND ACCOUNTS. 


1. The Court cr aJudge may, at any stage of the proceedings 
in a cause or matter, direct anv necessary inquiries or accounts 
to be made or taken, notwithstanding that it may appear that 
there is some special or further relief sought for, or some special 
issue to be tried, as to which it may be proper that the cause 
or matter should proceed in the ordinary manner. 

2. 
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2. Where a reference is made to any official or other referee Provisions of 
under the Act, the referee shall have all the powers as to cer- Terence to 
tifying and amending of a Judge of the High Court of Justice, referee. 
and shall make his report of and concerning the matters ordered 
to be tried pursuant to the statute ; 


(a) The referee may, if he think fit, examine the parties to 
the action, and their respective witnesses, upon oath or affir- 
mation, and the parties shall produce before the referee all 
books, deeds, papers and writings in their or either of their 
_ custody or power relating to the matters ordered to be tried ; 


(6) Neither the plaintiff nor the defendant shall bring or 
prosecute any action against the referee, or against each other, 
of or concerning the matters ordered to be tried, and if either 
party by affected delay or otherwise wilfully prevent the re- 
feree from making his report, he or they shall pay such costs 
to the other as the High Court, or any Judge thereof, may 
think reasonable and just ; 


(c) In the event of the referee declining to act, or dying 
before he has made his report, the parties may, or if they can- 
not agree, one of the Judges of the High Court may, upon 
application by either party, appoint a new referee. 

246 

3. Where a reference is made by order to the award of an Provisions of 
arbitrator, the arbitrator shall have all the powers as to certi- order of refer- 
fying and amending of a Judge of the High Court of Justice ; iat a Vie 
and shall make and publish his award in writing of and 
concerning the matters referred, ready to be delivered to 
the parties in difference, or such of them as require the 
same (or their respective personal representatives, if either of 
the said parties die before the making of the award) on or 
before the time mentioned in the order, or on or before such 
further day as the arbitrator may from time to time appoint 
and signify in writing signed by him and indorsed on the 
order ; 


(a) The arbitrator may (if he think fit)examinethe said parties 
to the action, and their respective witnesses, upon oath or 
affirmation ; and the parties shall prove before the arbitrator 
all books, deeds, papers and writings in their or either of their 
custody or power relating to the matters in difference ; 


(b) Neither the plaintiff nor the defendant shall bring or 
prosecute any action against the arbitrator or one another of 
or concerning the matters referred ; and if either party by 
affected delay or otherwise wilfully prevent the arbitrator from 
making an award, he or they shall pay such costs to the other 
as the arbitrator may think reasonable and just ; 


(c) In the event of either of the a es disputing the validity 
of 
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of the award, or moving to set it aside, the Court or Judge 
shall have power to remit the matters referred or any or either 
of them to the reconsideration of the arbitrator ; 


(d) In the event of the arbitrator declining to act or dying 
before he has made his award, the parties may, or if they 
cannot agree, one of the Judges of the High Court may, on ap- 
plication by either side, appoint a new arbitrator ; 


(e) Unless restrained by any order of the High Court of 
Justice, or of any Judge thereof, the party or parties in whose 
favour the award shall be made shall be at liberty after the 
expiration of 14 days after service of a copy of the award on 
the solicitor or agent of the other party to sign final judgment 
in accordance with the award, and for all costs that he or they 
may be entitled to under the order, and under the award, to- 
gether with the costs of the judgment. 


4. An order under either of the preceding rules shall be 
read as if it contained the provisions set forth in the said rule, 
and shall not set forth the said provisions, but may contain 
any variation therefrom, and any other directions which the 
Court or Judge shall see fit to make. 


Se 


ORDER XXX. 
QUESTIONS OF LAW. 


1. The parties may, after the writ of summons has been 
issued, concur in stating the questions of law arising in the 
action in the form of a special case for the opinion of the Court ; 


(a) The parties to a special case may, if they think fit, enter 
into an agreement in writing, that on the judyment of the 
Court being given in the affirmative or negative of the question 
or questions of law raised by the special case, a sum ot money, 
fixed by the parties, or to be ascertained by the Court or in 
such manner as the Court may direct, shall be paid by one of 
the parties to the other of them, either with or without costs of 
the action ; and the judgment of the Court may be entered for 
the sum so agreed or ascertained, with or without costs, as the 
case may be, and execution may issue upon such judgment 
forthwith, unless otherwise agreed, or unless stayed on appeal ; 


(6) Every special case shall be divided into paragraphs 
numbered consecutively, and shall concisely state such facts and 
documents as may be necessary to enable the Court to decide 
the questions raised thereby ; | 

(c) 
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(c) Upon the argument of such case the Court and the 
parties shall be at liberty to refer to the whole contents of 
such documents, and the Court shali be at liberty to draw 
from the facts and documents stated in any such special case 
any inference, whether of fact or law, which might have been 
drawn therefrom if proved at a trial. 
249 
2. If it appears to the Court or a Judge, either from the state- Preliminary 
ment of claim or defence or reply, or otherwise, that there is in a of 
any action a question of law, which it would be convenient to 
have decided before any evidence is given or any question or 
issue of fact is tried, or before any reference is made to a 
referee or an arbitrator, the Court or Judge may make an 
order accordingly, and may direct such question of law to be 
raised either by special case or in such other manner as the 
Court or Judge may deem expedient; and all such further 
proceedings as the decision of such question of law may render 
unnecessary may thereupon be stayed. 
250 
3. Every special case shall be signed by the several parties Preparing 
or their solicitors, and shall be filed by the plaintiff. Copies °* 
for the use of the Judges shall be delivered by the plaintiff. 
251 
4. No special case in an action to which a married woman, Persons under 
infant, or person of unsound mind is a party shall be set down “shitty: 
for argument without leave of the Court or a Judge, the apph- 
cation for which must be supported by sufficient evidence that 
the statements contained in such special case, so far as the 
same affect the interest of such married woman, infant, or 
person of unsound mind, are true. 
252 
5. Either party may enter a special case for argument by Entry for 
delivering to the proper officer a memorandum of entry, in the *&"™°"* 
Form No. 87 in Appendix (EK) hereto, and also if any married 
woman, infant, or person of unsound mind be a party to the 
action, producing a copy of the order giving leave to enter the 
same for argument. 
253 
6. This Order shall apply to every special case stated in an Application 
action or in any proceeding incidental to an action; whether °f order 
under the said cr any other Act. 


ORDER XXXII. 


TRIAL. 
254 
1. There shall be no local venue for the trial of any action Venue 
except an action of ejectment, but the plaintiff shall in his abolished. 
statement of claim name the county town in which he proposes 
G that 
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that the action should be tried, and the action shall, unless a 
Judge otherwise orders, be tried in the place so named. Any 
order of a Judge, as to such place of trial, may be discharged 
or varied by a Divisional Court of the High Court. 
255 

Notice oftrial. 2. After the close of the pleadings either party may give 
notice of:trial for the next sitting of the Court which shall be 
not less than 10 days thereafter for the place so named or or- 
dered; or if the plaintiff does not give such notice of trial, 
and if the pleadings were closed 6 weeks before the commence- 
ment of such sitting, the defendant, instead of giving notice 
of trial, may apply to the Court or Judge to dismiss the action 

Order to dis. for want of prosecution; and on the hearing of such applica- 

miss for want tion, the Court or Judge may order the action to be dismissed 

of prosecution. A 5 
accordingly, or may make such other order, and on such terms, 
as to the Court or Judge may seem just. 


Cri : ne _ 8. Subject to the provisions of the Act and of the preceding 
rlal O 1fer- ° . . 
ent questions Rules, the Court or a Judge may, in any action at any time or 


in different from time to time, order that different questions of fact arising 


rete therein be tried by different modes, or that one or more 
questions of fact be tried before the others, and may appoint 
the place or places for such trial or trials, and in all cases may 
order that one or more issues of fact be tried before any other 
or others. 
257 


4. Every trial of any question or issue of fact by a jury 
shall be held before a single Judge, unless such trial be specially 
ordered to be held before two or more Judges. 


Trial by jury. 


25 
mecie Pa 5. Notice of trial shall state whether it is for the trial of the 


of trial. action or of issues therein; and the place and day for which it 
is to be entered for trial. It may be in the Form No. 27 in 
Appendix (B), with such variations as circumstances may re- 

quire. 
259 me. cata : 
10 days’ 6. Ten days’ notice of trial shall be given, unless the party to 
notice. whom it is given has consented to take short notice of trial ; 
and shall be sufficient in all cases, unless otherwise ordered 
Short notice by the Court or a Judge. Short notice of trial shall be 5 


5 days. days’ notice. 
260 
Noticemustbe 7. Notice of trial shall be ‘given before entering the action 
given before for trial 
entry of action. ‘ ° 
261 


Entryfortrial. 8. After notice of trial is given either party may enter the 
action for trial. If both parties enter the action for trial, it 
shall be tried in the order of the plaintiff's entry. 

262 

Copy ofplasdeiyne/ On therday before the day for holding the Court at which 

ings. the action is to be tried, the party entering the action for trial 
shall deliver to the proper officer one copy of the whole of the 

pleadings 
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pleadings in the action, for the use of the Judge at the trial, 
such copy to be certified as a true copy by the officer having 
charge of the pleadings filed. 
263 
10. Where the Judges consider that public convenience so ore trials 
requires, provision may be made for the trial at a separate time, Chy. coe 
or before another Judge, of the actions from the Chancery 
Division. 
264 
11. Actions in all the Divisions shall be rechadt not later cig Pare a, 
than the third day next before the first day of the Assizes or 
sittings; but the Judge may permit any action to be centered 
after the time above limited) if upon facts disclosed on affidavit, 
or on the consent of both parties, he sees fit todo so. This 
Rule shall be construed to apply to County Courts. 


12. Where the Deputy Clerk of the Crown and Deputy 260 
Registrar in any County are not the same person, all actions Actions with, 
shall be so entered with the Deputy Clerk of the Crown, btw Mies ORR 
except in cases under Rules 10 and 13, but the Deputy 
Registrar shall attend the trial of actions brought in the 
Chancery Division, and shall be entitled to the same fee as if 
the cause had been set down with him for hearing. 

266 

13. In case of provision being made for the trial at a separate When eee 
time and place of actions brought in or assigned to the Chan- ree i 
cery Division, the actions shall be entered for trial with the 
Registrar, or Deputy Registrar, as the case may be, according to 
the present practice of the Court of Chancery. 

267 

14. The party entering any action for trial shall indorse on Separate lists 
the copy of the pleadings delivered as aforesaid, whether of defended 
the matter for trial is an assessment of damages, or an unde- fended issues. 
fended issue, or a defended issue; and the officer with whom the 
action is so entered shall make two lists, and enter each action 
in one of thesaid lists, in the order in which the actions are en- 
tered with him; and in the first list he shall enter all the assess- 
ments and undefended issues, and in the second list all defended 
issues, and the Judge at the trial may call on the actionsin the 
first list at such time and times as he finds most convenient for 
disposing of the business. 

268 

15. If, when an action is called on for trial, the plaintiff ap- Non-appear- 
pears, and the defendant does not appear, then the plaintiff ee 
may prove his claim, so far as the burden of proof lies upon 
him. 

269 

16. If, when an action is called on for trial, the defendant Non-appear- 
appears, ‘and the plaintiff does not appear, the defendant, if he plaintiff 
has no counter-claim, shall be entitled to judgment dismissing 
the action, but if the has a counter-claim he may prove 
such claim so far as the burden of proof lies upon him. 


17. 
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Si ee 17. Any verdict or judgment obtained where one party does 

te aah by not appear at the trial may be set aside by the Court or a 

Sor aii Judge upon such terms as may seem fit ; such application may 
be made at the Assizes or sittings at which the trial took place, 
or in Toronto. 

ee ls. 18. Where, through accident or mistake or other cause, any 

omitted by party omits or fails to prove some fact material to his case, the 

accident or Judge may proceed with the trial, subject to such fact being 

mistake, how z 

supplied. afterwards proved at such time, and subject to such terms and 
conditions as to costs and otherwise, as the Judge shall direct ; 
and if the case is being tried by a jury, the Judge may direct 
the jury to find a verdict as if such fact had been proved, and 
the verdict shall take effect on such fact being afterwards 
proved as directed; and if not so proved, judgment is to be 
entered {.r the opposite party, unless the Court or a Judge other- 
wise directs. This Rule shall not apply to an action for libel. 


at oklied : 19. The Judge, if he think it expedient for the interest of 
scjownmen* justice, may postpone or adjourn the trial for such time, and 


upon such terms, if any, as he shall think fit. 
Beaten 20. Upon the trial of an action, the J udge may, at or after 
direct entry of the trial, direct that judgment be entered for any or either 


judg £3 : ; é 
wave jude. Party, or adjourn the case for further consideration. 


ment. 

274 21. The Registrar, Clerk of Assize or other officer present 
eMule at the trial shall enter all such findings of fact as the Judge 
findings to be May at the trial direct to be entered, and the directions, if 
ieee any, of the Judge as to judgment, and the certificates, if any, 

granted by the Judge, such entry to be made in a book to be 
kept for the purpose, and also to be indorsed on the copy of 
the pleadings delivered under Rule 9 of this order. 

275 
Certificate of 22. The said indorsement, or the certificate of the said 
ayes officer or the certificate of the Judge, shall be a sufficient 

er. : . . 

authority to the proper officer for entering judgments to 
enter judgment accordingly. The certificate may be in the 
Form No. 174 in Appendix (I) hereto. 

276 
Trial before 23. Where any cause or matter, or any question in any cause 
betercs- or matter, is referred to a referee, he may, subject to the order 


of the Court or a Judge, hold the trial at, or adjourn it to, any 
place which he may deem most convenient, and have any in- 
spection or view, either by himself or with his assessors if any, 
which he may deem expedient for the better disposal of the 
controversy before him. He shall, unless otherwise directed 
by the Court or a Judge, proceed with the trial de die im 
diem in a similar manner as in actions tried by a jury. 
277 
Proceedings at’ 24. Subject to any order to be made by the Court or Judge 


trial before ordering the same, evidence shall be taken at any trial before 
a 
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a referee, and the attendance of witnesses may be enforced by 
subpcena, and every such trial shall be conducted in the same 
manner, as nearly as circumstances will admit, as trials before 
a Judge of the High Court, but not so as to make the tribunal 
of the referee a public court of justice. 
278 
25. Subject to any such order as last aforesaid, the referee arta dy sty 
shall have the same authority in the conduct of any reference ae ¥ 
or trial as a Judge of the High Court when presiding at any 
trial before him. ~ 
279 
26. Nothing in these Rules contained shall authorize any But not to 
° é commit to 
referee to commit any person to prison or to enforce any aiden 
order by attachment or otherwise. 
280 
27. The referee may, before the conclusion of any trial be- Referee may 
. Z f : submit ques- 
fore him, or by his report under the reference made to him, tions to the 
submit any question arising therein for the decision of the Court. 
Court, or state any facts specially with power to the Court to 
draw inferences therefrom, and in any such case the order to 
be made on such submission or statement shall be entered as 
the Court may direct. 
281 
28. The Court shall have power to require any explana- Court may re- 
tions or reasons from the referee, and to remit the cause or Wes 
matter, or any part thereof, for re-trial or further considera- dence taken. 
tion, to the same or any other referee; or the Court may decide 
the question referred to any referee on the evidence taken 
before him, either with or without additional evidence, as the 
Court may direct. 


ORDER XXXII. 


EVIDENCE GENERALLY. 
282 
1. In the absence of any agreement between the parties, and Evidence on 

subject to these Rules, the witnesses at the trial of any action ‘action. 
or at any assessment of damages, shall be examined viva voce and 
in open Court, but the Court or a Judge may at any time for 
sufficient reason order that any particular fact or facts may be 
proved by affidavit, or that the affidavit of any witness may be 
read at the hearing or trial, on such conditions as the Court or 
Judge may think reasonable, or that any witness whose attend- 
ance in Court ought for some sufficient cause to be dispensed 
with, be examined before an examiner; provided that where 
it appears to the Court or Judge that the other party bona 
fide desires the production of a witness for cross-examination, 
and that such witness can be produced, an order shall not be 
made authorizing the evidence of such witness to be given by 
affidavit. . 

2. 
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2. Upon any motion, petition or summons, evidence may be 
given by afiidavit; but any person havine made an affidavit 
to be used, or which shall be used on any motion, petition or 
other proceeding before the court, shall be bound to attend for 
the purpose of being cross-examined, on being served with a 
writ of subpoena ad testeficandwm, but the court, nevertheless, 
may act on the evidence before it at the time, and may make 
such interim order, or otherwise, as appears necessary to meet 
the justice of the case. 


3. Affidavits shall be confined to such facts as the witness is 
able of his own knowledge to prove, except on interlocutory 
motions, on which statements as to his belief, with the grounds 
thereof, may be admitted. The costs of every affidavit which 
shall unnecessarily set forth matters of hearsay, or argumenta- 
tive matter or copies of or extracts from documents, shall be 
paid by the party filing the same. 


4. The Court or a Judge may, in any cause or matter where 
it shall appear necessary for the purposes of justice, make 
any order for the examination upon oath before any officer of 
the Court, or any other person or persons, and at any place, of 
any witness or person, and may order any deposition so taken 
to be filed in the Court, and may empower any party to any 
such cause or matter to give such deposition in evidence there- 
in, on such terms, if any, as the Court or Judge may direct. 


ORDER XT Hes 


COMMISSIONS TO EXAMINE WITNESSES. 


1. Upon an application for a commission to take evidence, 
the applicant is in the notice of motion to state the name of the 
commissioner to whom he desires the commission to be issued ; 
and where the opposite party desires to name another commis- 
sioner, he is, on the return of the motion, to give notice to the 
9 pplicant of the name of any other commissioner. 


2. Upon the hearing of the motion the Court or Judge (or 
officer before whom the motion is made) may order the issue 
of the commission directed to the persons so named or to such 
other person or persons as may seem proper. 


3. The order or certificate for the issue of a commission is to 
state the name of the commissioner to whom it is to be directed, 
and whether the examination of witnesses thereunder is to be 
taken upon oral questions or upon written interrogatories, and 
also whether or not notice of the execution thereof is to be 
given to the opposite party ; and in case notice is to be so given, 
then the name and the address of the person on whom such 
notice ‘is to be served are to be stated in the order. . 

4, 
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4. The examination of witnesses under a commission is to be Mode of ex- 
taken upon written interrogatories, and upon such oral ques- 2™mnation. 
tions as may be put by either party upon the subject matter of 
such interrogatories, or arising out of the answers thereto; or 
in case all parties consent, the examination may be had alto- 
gether upon oral questions. but all oral questions shall be re- 
duced into writing and with the answers thereto returned with 
the commission. 


(290 

5. Where the examination is to take place upon written in- Examination 
terrogatories, the interrogatories in chief are to be delivered to aN 
the opposite party (unless otherwise ordered) at least 8 days tories. 
before the issue of the commission ; and the cross-interroga- 
tories are to be delivered to the opposite party (unless otherwise 
ordered) within 4 days after the receipt of the interrogatories 
in chief; and in default of cross-interrogatories being so de- 
livered, the opposite party may send the commission without 
cross-interrogatories. 


291 
6. An examination may be executed ex parte, unless the Examination 

opposite party shall, upon the hearing of the application for @?”"™ 
the order or Mastev’s certificate for the issue of the commission, 
require notice of the execution of the commission, and give the 
name and place of abode of some person resident within two 
miles of the place where the commission is to be executed, 
upon whom notice may be served. 

292 


7. Where notice of the execution of the commission is re- Notice of 
quired to be served, 48 hours’ notice shall be sufficient ; such execution of 
notice is to be in writing, stating the time and place of the in- Pri ou 
tended examination, and is to be addressed to the person named 
for that purpose in the order or certificate for the issue of the 
commission ; and service upon him, or upon a grown up person, 
at the address stated in the order or Master’s certificate, shall 
be sufficient. If the name or address stated in such order or 
certificate shall prove to be illusory or fictitious, or if the party 
so notified shall fail to attend, pursuant to the notice, the commis- 
sion may be executed ex parte. 

3 

8. In the event of any witness on his examination, cross- Fee 
examination or re-examination, producing any book, document, evidence. 
letter, paper or writing, and refusing for good cause to be stated 
in his deposition, to part with the original thereof, then a copy 
thereof, or extract therefrom, certified by the commissioners or 
commissioner present to be a true and correct copy or extract, 
shall be annexed to the witnesses’ deposition. 

294 

9. Every witness to be examined under the commission shal] Oath of wit- 
be examined on oath, affirmation, or otherwise in accordance’ 
with his religion, by or before the said commissioners or com- 


missioner. 
LO: 
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Examination 10, Ifany one or more of the witnesses do not understand the 
eee English language (the interrogatories, cross-interrogatories, 
and viva voce questions, if any, being previously translated into 
the language with which he or they is or are conversant), then 
the examination shall be taken in English through the medium 
of an interpreter or interpreters, to be nominated by the com- 
missioners or commissioner, and to be previously sworn accord- 
ing to his or their several religions by or before the said com- 
missioners or cominissioner truly to interpret the questions to 
be put to the witness or witnesses, and his and their answers 
. thereto. 
296 
eae ‘© 11. The depositions to be taken under and by virtue of the 
said commission shall be subscribed by the witness or witnesses, 
and by the commissioners or commissioner who shall have taken 
such depositions. 
297 : 


Hennes 12. The interrogatories, cross-interrogatories,and depositions, 
and use there- together with any documents referred to therein, or certified 
of as evidence. conies thereof or extracts therefrom, shall be sent to the judge or 
officer on or before such day as may be ordered in that behalf, 
enclosed in a cover under the seal or seals of the said commis- 
sioners or commissioner, and office copies thereof may be given in 
evidence on the trial of the action, by and on behalf of the 
said parties respectively, saving all just exceptions, without any 
other proof of the absence from this country of the witness 
or witnesses therein named, than an affidavit of the solicitor or 


agent of the party, as to his belief of such absence. 
298 


Costs. 13. Where, upon the application for a commission to take 


evidence, the opposite party shall desire to join in the commis- 
sion and examine witnesses on his own behalf thereunder, or 
shall name a commissioner, each party is to pay the cost of the 
commission consequent upon the examination of his wit- 
nesses and the appointment of his commissioner, without pre- 
judice to the question by whom such costs are ultimately to be 
borne : and if for any reason the commissioner named by either 
party shall refuse to act in the execution of the commission 
upon receiving 48 hours’ notice in writing from the other of 
them so to do, the commission may be executed by the com- 
missioner giving such notice alone. 
299 . 
Stay of action. 14, The trial of the action shall be stayed until the return of 
the commission. 

300 
Orderforcom- 15, Every order for a commission shall be read as if it con- 
mission tobe tained the above particulars, and shall not set forth the same, 
read as includ- ‘ a aie ‘ 
ing above par- but may contain any variations therefrom, and any other direc- 
ticulars. tions, which the Court or Judge shall see fit to make. 


ORDER 
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ORDER XXXIV. 


EVIDENCE BY AFFIDAVIT. 


301 
1. In ease the parties in any action consent to the evidence When to be 
being taken by affidavit as between the plaintiff and the seeatet 
defendant, the plaintiff within 14 days after such consent has 
been given, or within such time as the parties may agree upon, 
or a Judge in Chambers may allow, shall file his affidavits 
and deliver to the defendant or his solicitor a list thereof. 


302 
2. The defendant within 14 days after abiaey gfrench, W hen te oe 
list, or within such time as the parties may agree upon, or a er sae 
J udge in Chambers may allow, shall file his affidavits and 
deliver to the plaintiff or his solicitor a list thereof. 
303 
3. Within 7 days after the expiration of the said 14 days, Milms by ae 
or such other time as aforesaid, the plaintiff shall file his oe 
affidavits in reply, which affidavits shall be confined to matter 
strictly in reply, and shall deliver to the defendant or his soli- 
citor a list thereof. 
304 
4. Where the evidence is taken by affidavit, any party desir- oe ae 
ing to cross-examine a deponent who has made an affidavit affidavit. 
filed on behalf of the opposite party, may serve upon the party 
by whom such affidavit has been filed, a notice in writing, re- 
quiring the production of the deponent for cross-examination 
before the Court at the trial, such notice to be served at any 
time before the expiration of 14 days next after the end 
of the time allowed for filing affidavits in reply, or within such 
time as in any case the Court or a Judge may specially appoint; 
and unless such deponent is produced accordingly, his affidavit 
shall not be used as evidence unless by the special leave of the 
Court. The party producing such deponent for cross-examina- 
tion shall not be entitled to demand the expenses thereof in 
the first instance from the party requiring such production. 
305 


. : . : Compelling 
5. The party to whom such notice as is mentioned in the last - omy ee ot 


preceding Rule is given, shall be entitled to compel the attend- witness. 
ance of the deponent for cross-examination in the same way as 
he might compel the attendance of a witness to be examined. 
306 

6. Where the evidence in any action is under this Order taken roe aa 
by affidavit, the notice of motion for judgment thereon shall be vide renee 
given at the same time or times after the close of the evidence, 
as in other cases is by these Rules provided after the close of 
the pleadings. 


ORDER 
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ORDER XXXV. 
Motion ror NEw TRIAL IN JuRY CASES. 


1. Where there has been a trial by a jury, any applica- 
tion for a new trial shall be to a Divisional Court. 


2. The application for a new trial shall be by motion calling 
on the opposite party to shew cause at the expiration of 8 
days from the date of the order, or so soon after as the case 
can be heard, why a new trial should not be directed. 


3. The application shall be made within the first 4 days of 
the sittings of the Divisional Court, for hearing such applica- 
tions which may take place next after the trial ; 


(a) In case the decision of a question raised at the trial is 
reserved, and is not given until the sittings aforesaid by the 
Judge reserving the same, all motions respecting the trial shall 
be made within 10 days after the day on which the decision is 
given, if so many days expire in such sittings, and if not, then 
within the first 4 days of the ensuing sittings; and until the 
time for moving as aforesaid has expired, judgment shall not 
be signed unless the Judge who tried the action certifies in the 
manner hereinafter provided ; 


(6) Incase of a trial during the sittings of a divisional court, 
all motions respecting the same snall be made within 6 days 
after the day on which the verdict is rendered, if somany days 
expire in such sittings, and if not, then within the first 4 days 
of the ensuing sittings; and until the time for moving as afore- 
said has expired, judgment shall not be signed unless the Judge 
who tried the action certifies under his hand,that in his opinion 
execution ought to issue in such action forthwith, or at some 
day to be named in such certificate, and subject or not to any 
condition or qualification. 


4. A copy of the order shall be served on the opposite party 
within 4 days from the time of the same being made. 


5. A new trial shall not be granted on the ground of misdirec- 
tion or of the improper admission or rejection of evidence, unless 
in the opinion of the Court to which the application is made 
some substantial wrong or miscarriage has been thereby occa- 
sioned in the trial of the action ; and if it appear to such Court 
that such wrong or miscarriage affects part only of the matter 
in controversy, the Court may give final judgment as to part 
thereof, and direct a new trial as to the other part only. 


6. A new trial may be ordered on any question in an action, 
whatever be the grounds for the new trial, without interfering 
with the finding or decision upon any other question. 


ve 
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7. An order to shew cause shall be a stay of proceedings in the Stay of pro- 
action, unless the Court shall order that it shall not be so as to ceedings. 
the whole or any part of the action. 
314 
8. On the argument of an order to shew cause, the counsel of Counsel 
the party supporting the application shall begin, and shall state SPperune 


: ‘ : application to 
fully the grounds of the application, and shall have the reply. een eno 
reply. 


ORDER XXXVI. 


MOTION FOR JUDGMENT. 


315 

1. Except where by the Act or by these Rules it is provided Howjudgment 
that judgment may be obtained in any other manner, the judg- °Pine4. 
ment of the Court shall be obtained by motion for judgment. 

316 

2. Where at or after the trial of an action by a jury, the Motion where 
Judge has directed that any judgment be entered, any party judgment at 
may, without any leave reserved, apply to set aside such judg- facts fant 
ment, and enter any other judgment, on the ground that the 
judgment directed to be entered is wrong by reason of the 
Judge having caused the finding to be wrongly entered with 
reference to the finding of the jury upon the question or 
questions submitted to them. 

BAY 

3. Where, at or after the trial of an action before a Judge, Motion where 
the Judge has directed that any judgment be entered, any ee ie 
party may, without any leave reserved, apply to set aside such ing entered. 
judgment and to enter any other judgment, upon the ground 
that, upon the finding as entered, the judgment so directed is 
wrong ; 


_ (a) An application under this Rule may be to a Divisional 
Court of the High Court or to the Court of Appeal. 
318 
4. Where issues have been ordered to be tried, or issues or After trial of 
questions of fact to be determined in any manner, and there is issues of fact. 
no direction of a Court or Judge for the entry of judgment, the 
plaintiff may set down the action on motionfor judgment as soon 
as such issues or questions have been determined. If he does 
not so set it down, and give notice thereof to the other parties, 
within 10 days after his right so to do has arisen, then after 
the expiration of such 10 days any defendant may set down 
the action on motion for judgment, and give notice thereof to 
the other parties. 
: 319 
5. Where issues have been ordered to be tried, or issues or After trial of 
questions of fact to be determined, in any manner, and some puri oo: 
only of such issues or questions of fact have been tried or deter- fact. 
mined 
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mined, any party who considers that the result of such trial or 
determination renders the trial or determination of the others 
of them unnecessary, or renders it desirable that the trial or 
determination thereof should be postponed, may apply to the 
Court or a Judge for leave to set down the action on motion for 
judgment, without waiting for such trial or determination. 
And the Court or Judge may, if satisfied of the expediency 
thereof, give such leave, upon such terms, if any, as shall appear 
Just, and may give any directions which may appear desirable 
as to postponing the trial of the other questions of fact. 


6. No action shall, except by leave of the Court or a Judge, 
be set down on motion for judgment after the expiration of one 
year from the time when the party seeking to set down the 
same first became entitled so to do. 


7. Upon a motion for judgment, or for a new trial, the Court 
may, if satisfied that it has before it all the materials necessary 
for finally determining the questions in dispute, or any of them, 
or for awarding any relief sought, give judgment accordingly; or 
may, if it shall be of opinion that it has not sufficient materials 
before it to enable it to give judgment, direct the motion to 
stand over for further consideration, and direct such issues or 
questions to be tried or determined, and such accounts and 
inquiries to be taken and made as it may think fit. 


8. Any party to an action may at any stage thereof apply 
to the Court or a Judge for such order as he may, upon any 
admissions of fact in the pleadings, or in the examination 
of any other party, be entitled to; and it shall not be neces- 
sary to wait for the determination of any other question 
between the parties; or he may so apply where the only 
evidence consists of documents and such affidavits as 
are necessary to prove their execution or identity without the 
necessity of any cross-examination ; or he may so apply where 
infants are concerned and evidence is necessary so far only as 
they are concerned, for the purpose of proving facts which are 
not disputed. The foregoing Rules of this Order shall not apply 
to such applications, and any such application may be made 
by motion as soon as the right of the party applying to the 
relief claimed has appeared from the pleadings. The Court or 
a Judge may,on any such application, give such relief, subject 
to such terms, if any, as such Court or Judge may think fit. 


9. Where it is made to appear to the Court or a Judge, on the 
hearing of any application which may be pending before the 
Court or Judge, that it will be conducive to the ends of justice 
to permit it, the Court or Judge may direct the application to be 
turned into a motion for judgment,-or a hearing of the cause 
or matter; and thereupon the Court or Judge may make 
such order as to the time and manner of giving the evidence 
in the cause or matter, and with respect to the further prose- 

cution 
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cution thereof, as the circumstances of the case may require ; 
and upon the hearing it shall be discretionary with the Court 
or Judge to either pronounce a judgment or make such order 
as the Court or Judge deems expedient. 
324 
10. Where at any time after the writ of summons has been Motion for 
issued it is made to appear to the Court or a Judge on an eq judsment by 
parte application that it will be conducive to the ends of justice service of writ. 
to permit a notice of mction for a judgment to be forthwith 
served, the Court or Judge may order the same accordingly ; 
and when such permission is granted, the Court or Judge is to 
give directions, as to the service of the notice of motion and 
filing of the affidavits, as may be expedient. 


(a) Upon the hearing of such motion the Court may ° 
grant or refuse the application or instead of either granting 
or refusing the same, may give such directions for the examina- 
tion of either parties or witnesses, or for the making of further 
inquiries, or with respect to the further prosecution of the suit, 
as the circumstances of the case may require, and upon such 
terms as to costs as the Court thinks right. 


ORDER XXXVI. 


ENTRY OF JUDGMENT. 
325 
1. Every judgment shall be entered by the proper officer in judgment, 
the book to be kept for the purpose. The forms in Appen- how entered, 
dix (I) hereto may be used for entering judgments, with 
such variations as circumstances may require. 
326 
2. Where any judgment is pronounced by the Court or a Date of entry 
Judge in Court, the entry of the judgment shall be dated as of when jae 
the day on which such judgment is pronounced, and the judg- ced in Court. 
ment shall take effect from that date. 
327 
3. In all cases not within the last preceding Rule, the entry Dane guny 
of judgment shall be dated as of the day on which the requisite °°" °° 
documents are left with the proper officer for the purpose of 
such entry, and the judgment shall take effect from that date. 
328 
4. Where under the Act or these Rules, or otherwise, it is ed on affi- 
provided that any judgment may be entered or signed upon “™"» ° 
the filing of any affidavit or production of any document, the 
officer shall examine the affidavit or document produced, and 
if the same be regular and contain all that is by law required, 
he shall enter judgment accordingly. 
329 
5. Where by the Act or these Rules, or otherwise, any judg- Entry on order 
ment may be entered pursuant to any order or certificate, or °* certificate. 
return 


110 Chap. 5. JUDICATURE ACT. 44 VIC, 


return to any writ, the production of such order or certificate, 
sealed with the seal of the Court, or of such return, shall be a 
sufficient authority to the officer to enter judgment accordingly. 


330 
Nonsuit. 6. Any judgment of nonsuit, unless the Court or a Judge 
otherwise directs, shall have the same effect as a judgment upon 
the merits for the defendant; but in any case of mistake, sur- 
prise, accident, or otherwise, any judgment of nonsuit may be 
set aside on such terms, as to payment of costs and other- 
wise, as to the Court or a Judge shall seem just. 
331 
General pro. 7, Where a sale is ordered, the master may cause the prop- 
pater eoee erty, or a competent part thereof, to be sold either by public 
ed. auction, private contract, or tender, or part by one mode and 


part by another, as he may think best for the interest of all 
parties, and he may fix an upset price or reserved bidding, but 
such price or bidding must be so fixed at the meeting held by him 
for the purpose of settling the advertisement, and making the 
other arrangements preparatory to the sale, and must be notified 
in the conditions of sale. The master is to settle all necessary 
conveyances for the purpose of carrying out the sale in case 
the parties differ, or in case there shall be any persons under any 
disability (other than coverture) interested in such sale. 


e 


332 
Master totake 8. Upon a reference under a judgment for redemption, the 
account inre- master is, without any special direction, to take an account of 
pane ae what is due to the defendant for principal money and interest, 

and is to tax to him his costs, and also appoint a time and place 
or times and places for payment according to the present 


practice of the court in that behalf. 


333 
Order on de- 9. In a redemption suit, in default of payment being 
fault. made according to the report, the defendant is to be entitled 

on an ex parte application in Chambers to a final order of fore- 
closure against the plaintiff, or to an order dismissing the Dill 
with costs to be paid, by the plaintiff to the defendant, forth- 
with after taxation thereof. 

334 | 
Directions 10. In a redemption suit where the plaintiff is declared 


ft rede 
“ie aocani foreclosed, directions may be given either by the final order 


suit is fore- foreclosing the plaintiff, or by subsequent orders, that all neces- 

closed. sary inquiries be made, accounts taken and proceedings had 
for redemption or foreclosure, or redemption or sale, as against 
any subsequent incumbrancers, or for the adjustment of the 
relative rights and liabilities of the original defendants as 
among themselves, and such order shall have the same force 
and effect as a judgment obtained at the suit of the original de- 
tendant. 

335 ney a 
tne as 11. Where the order is for redemption or foreclosure, or 
where order is redemption or sale, such proceedings are in such case to be 


for red - : ; i+ f¢ 
tion, &e. + thereupon had, and with the same effect as in a suit for fore- 


closure 
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closure or sale, and in such case the last incumbrancer is to be 
treated as the owner of the equity of redemption. 
336 
12. Ina suit for foreclosure or sale upon payment by the de- Assignment of 
fendant, or in a suit for redemption upon payment by the plain- Sarat gen 
tiff, or payment of the amount found due, the plaintiff or defend- documents. 
ant shall, unless the decree otherwise directs, assign and con- 
vey the mortgaged premises in question to the defendant, (or 
plaintiff, as the case may be,) making the payment, or to whom 
he may appoint, free and clear of all incumbrances done by 
him, and deliver up all deeds and writings in his custody or 
power relating thereto, upon oath, and in case of a corporation 
the affidavit shall be made by the officer thereof having the 
custody of such deeds and writings. 
337 
13. The foregoing rules, 7-12, are to apply to all cases of ref- Application of 
erence to the master in suits for foreclosure, sale or redemption. "™¢s 71” 
338 
14. Clerical mistakes in judgments or orders,or errors arising Correction 
therein from any accidental slip or omission, may at any time ee aan 
be corrected by the Court or a Judge on motion without an and orders. 
appeal. 


ORDER XXXVIIT. 


EXECUTION. 

1. A judgment for the recovery by or payment to any person Hae 
of money may be enforced by any of the modes by which a judgment for 
judgment or decree, for the payment of money, of any of the money.” a 
Superior Courts, might have been enforced at the time of the 
passing of the said Act. 

340 

2. A judgment for the payment of money into Court may be For payment 
enforced by any mode by which a judgment or decree for that ™t° Court. 
purpose of any such Court might have been enforced at the 
time of passing the said Act. . 


: 34 
3. A judgment for the recovery or for the delivery of the For recovery 
possession of land may be enforced by writ of possession. of land. 


342 


4, A judgment for the recovery of any property other than For recovery 
land or money may be enforced: of other pro- 
perty. 
By writ for delivery of the property: 
By writ of attachment: 
By writ of sequestration. 
343 


5. A judgment requiring any person to do any act other Judgment re- 

1 ’ of : quiring person 

than the payment of money, or to abstain from doing anything, {5 qo or leave 
may be enforced by writ of attachment, or by committal. undone. 


6. 
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Meaning of 6. In these Rules the term “ writ of execution” shall include 
Rare “*, Writs of fieri facias, capias, sequestration, and attachment, and 
“issuing of all subsequent writs that may issue for giving effect thereto. 
execution.” —_ And the expression “issuing execution against any party” shall 

mean the issuing of any such process against his person or 

property as under the preceding Rules of this Order shall be 


applicable to the case. 


345 
Judgment for 7. Where a judgment is to the effect that any party is en- 
eA a titled to any relief subject to or upon the fulfilment of any 

a7 condition or contingency, the party so entitled may, upon the 

fulfilment of the condition or contingency, and demand made 
upon the party against whom he is entitled to relief, apply to 
the Court or a Judge for leave to issue execution against such 
party. And the Court or Judge may, if satisfied that the right 
to relief has arisen according to the terms of the judgment, 
order that execution issue accordingly, or may direct that any 
issue or question necessary for the determination of the rights 
of the parties be tried in any of the ways in which questions 
arising in an action may be tried. 


346 
daneteae 8. Where a judgment is against partners in the name of the 
Surrey firm, execution may issue in manner following: 


(a) Against any property of the partners as such ; 


(b) Against any person who has admitted on the pleadings 
that he is, or has been adjudged to be a partner ; 


(c) Against any person who has been served, as a partner 
with the writ of summons, and has failed to appear. 


If the party who has obtained judgment claims to be entitled 
to issue execution against any other person as being a member 
of the firm, he may apply to the Court or a judge for leave so 
to do; and the Court or Judge may give such leave if the lia- 
bility be not disputed, or if such hability be disputed, may 
order that the hability of such person be tried and determined 
in any manner in which any issue or question in an action 
may be tried and determined. 
347 

Preecipe for 9. No writ of execution shall be issued without the party 

he issuing it, or his solicitor, filing a pracipe for that purpose. 
The precipe shall contain the title of the action, the date of 
the judgment, and of the order, if any, directing the execu- 
tion to be issued, the names of the parties against whom, or 
of the firms against whose goods, the execution is to be issued ; 
and shall be signed by or on behalf of the solicitor of the 
party issuing it, or by the party issuing it if he do so in per- 
son. The forms in Appendix (E) hereto may. be used, with 
such variations as circumstances may require. 


10; 
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10. Every writ of execution shall be indorsed with the name Indorsement 
and place of abode or office of business of the solicitor actually eae ena 
suing out the same ; and when the solicitor actually suing out mi 
the writ shall sue out the same ag agent for another solicitor, 
the name and place of abode of such other solicitor shall also 
be indorsed upon the writ; and in case no solicitor shall be 
employed to issue the writ, then it shall be indorsed with a 
memorandum expressing that the same has been sued out by 
the plaintiff or defendant in person, as the case may be, men- 
tioning the city, town, or other place, and also the name of the 
street, and number of the house of such plaintiff’s or defen- 
dant’s residence, if any such there be. 
349 
11. Every writ of execution shall bear date of the day on Date, 
which it is issued. The forms in Appendix (J) hereto may 
be used, with such variations as circumstances may require. 
350 
12. In every case of execution the party entitled to execution Poundage, ete. 
may levy the poundage, fees, and expenses of execution, over 
and above the sum recovered. 
351 
13. Every writ of execution for the recovery of money shal] Indorsements 
be indorsed with a direction to the sheriff, or other officer or °° “"* 
person to whom the writ is directed, to levy the money really 
due and payable and sought to be recovered under the judg- 
ment, stating the amount, and also to levy interest thereon, if 
sought to be recovered, at the rate of 6 per cent., per annum 
from the time when the Judgment was entered up; provided 
that in cases where there is an agreement between the parties 
that more than 6 per cent. interest shall be secured by the 
judgment, then the indorsement may be accordingly to levy the 
amount of interest so agreed. 


B52 
14. Every person to whom any sum of money or any costs pi. fa., how 


shall be payable under a judgment, shall, immediately after the soon it may 
time when the judgment was duly entered, be entitled tocsue 

out one or more writ or writs of fiert facias to enforce payment 

thereof, subject nevertheless as follows: 


(a) If the judgment is for payment within a period therein 
mentioned, no such writ as aforesaid shall be issued 
until after the expiration of such period ; 


(6) The Court or Judge at the time of giving judgment, 
or the Court or a Judge afterwards, may give leave to 
issue execution before, or may stay execution until any 
time after the expiration of the period hereinbefore 
prescribed. | 
Soba. 
15. A writ of execution if unexecuted shall remain in force Currency of 
for one year only from its issue, unless renewed in the manner writ. 
hereinafter provided ; but such writ may, at anv time before 
H its 
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its expiration, be renewed by the party issuing it, for one 
year from the date of such renewal, and so on from time 
to time during the continuance of the renewed writ,—either 
by being marked in the margin with a memorandum signed 
by the proper officer who issued such writ, or by his suc- 
cessor in office, stating the date of the day, month, and 
year of such renewal, or by such party giving a written 
notice of renewal to the sheriff, signed by the party or 
his attorney, and having the like memorandum ; and a writ 


of execution so renewed shall have effect, and be entitled to 


priority, according to the time of the original delivery thereof. 


16. The production of a writ of execution, or of the notice 
renewing the same, purporting to be marked with the memor- 
andum in the last preceding Rule mentioned, shewing the same 
to have been renewed, shall be sufficient prima facie evidence 
of its having been renewed. 


17. As between the original parties to a judgment, execution 
may issue at any time within 6 years from the recovery of 
the judgment. 


18. Where 6 years have elapsed since the judgment, or where 
any change has taken place by death or otherwise in the parties 
entitled or liable to execution, the party alleging himself to 
be entitled to execution may apply to the Court or a Judge 
for leave to issue execution accordingly. And such Court or 
Judge, if satisfied that the party so applying is entitled to 
issue execution, may make an order to that effect, or may order 


that any issue or question necessary to determine the rights of 


the parties, shall be tried in any of the ways in which any ques- 
tion in an action may be tried. And in either case such Court 
or Judge may impose such terms as to costs or otherwise, as 
shall seem just. 


19. Every order of the Court or a Judge, whether in an 
action, cause, or matter, may be enforced in the same manner 
as a judgement to the same effect. 


20. In cases other than those mentioned in Rule 17, any per- 
son, not being a party in an action, who obtains any order or 
in whose favour any order is made, shall be entitled to enforce 
obedience to such order by the same process as if he were a party 
to the action; and any person not being a party in an action, 
against whom obedience to any judgment or order may be 
enforced, shall be liable to the same process for enforcing 
obedience to such judgment or order asif he were a party to 
the action. 


21. No proceeding by audita querela shall hereafter be 
used; but any party against whom judgment has been given 
may apply to the Court or a Judge for a stay of execution or 

other 
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other relief against such judgment, upon the ground of facts 
which have arisen too late to be pleaded; and the Court or 
Judge may give such relief, and upon such terms, as may be 
just. 
360 
22. Nothing in any of the Rules of this Order shall take Saving of ex- 
away or curtail any right heretofore existing to enforce or give Sins Tshts. 
effect to any judgment or order in any manner or against any 
person or property whatsoever. 


361 
23. Nothing in this Order shall affect the order in which Order of writs 
writs of execution may be issued. mou elected, 
ORDER XXXIX. 
Writs oF FiERI Factas, &c. 
362 


1. Writs of fiert facias shall have the same force and effect Writs of jf. fa. 
as the like writs bave heretofore had, and shall be executed in 
the same manner in which the like writs have heretofore been 
executed. 
BGR 
2. Writs of venditions exponas may be issued and executed Other writs. 
in the same cases and in the same manner as _ heretofore. 


ORDER XL. 


ATTACHMENT OF THE PERSON. 
364 
1. A writ of attachment against the person shall be issued Effect of 
under the same circumstances and in the same manner and shal] attachment. 
have the same effect as heretofore according to the practice of 
the Court of Chancery. 
365 
2. No such writ of attachment shall be issued without the Leave to 
leave of the Court or a Judge, to be applied for on notice to the *"° 
party against whom the attachment is to be issued. 


ORDER XLI. 


ATTACHMENT OF DEBTS. 
; 366 
1. Where a judgment is for the recovery by, or payment to, Application 
any person, of money, the party entitled to enforce the judg- fe" °x* es 
ment, may without an order examine the judgment debtor ment debtor. 


upon oath before a Master, or Local Master, or an Examiner, 
or 
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or before one of the Clerks or Deputy Clerks of the Crown, 
or before the Judge of the County Court of the County 
within which such debtor resides, or before any official referee, 
touching his estate and effects, and as to the property and 
means he had when the debt or liability which was the subject 
of the action in which judgment has been obtained against 
him was incurred, and as to the property and means he still 
has of discharging the said judgment, and as to the disposal 
he has made of any property since contracting such debt or 
incurring such liability, and as to any and what debts are 


owing to him. 
367 
ee aes 2. In case the judgment is against a body corporate, the 
tion of officers PeTSON entitled to enforce the judgment may in like manner 
of corpora- examine any of the officers of such body corporate, upon oath, 
omy before the Judge of the County Court, or other officer, referred 
to in the next “preceding rule, touching the names and. resi- 
dences of the stockholders in said body” corporate, the amount 
and particulars of stock held or owned by each stockholder, 
and the amount paid thereon; also as to any and what debts 
are owing to the said body corporate ; and as to the estate and 
effects of the body corporate ; and as to the disposal made by 
the body corporate of any property since contracting the debt 
or liability, in respect of which the said judgment was obtained. 
368 
Compellingat- 3. Any person liable to be examined under either of the pre- 
popance, ceding two rules may be compelled to attend and testify, and 
to produce books and documents, in the same manner and 
subject to the same rules of examination, and the same con- 
sequences of neglecting to attend or refusing to disclose the 
matters in respect of which he may be examined, as in the 
case of a witness. 
369 
Service of ap- 4. Any person hable to be examined under either of the two 
pointment. —_ preceding Rules, may be served with an appointment signed by 
the Judge or officer : such service to be made at least 48 hours 
before tbe time appointed for the examination ; and the person 
to be examined is to be paid the same fees as a witness. 


(a) In case of such service, the same shall have the same 
effect as the service of a Rule or Order under the pre- 
sent practice, for the purposes of the 18th and 19th 
sections of the Administration of Justice Act, and the 
305th section of the Common Law Procedure Act. 

370 
Court orJ udge 5. The Court or a Judge may, upon the ew parte application 
may order a 
achuvelt ars of the judgment er editor, or the person entitled to enforce the 
debts. judgment, either before or after the oral examination mentioned 
in the preceding two rules, and upon affidavit by himself or his 
solicitor, or some other person or persons aware of the facts re- 
spectively, stating that judgment has been recovered, and that 
it is still unsatisfied, and to what amount, and that any other 
person is indebted to the judgement debtor, and is within 


Ontario, 


1881. JUDICATURE ACT. Chap. 5. 117 


Ontario, order that all debts owing or accruing from such third 

person (hereinafter called the garnishee) to the judgment 

debtor, shall be attached to answer the judgment debt; and 

by the same or any subsequent order it may be ordered that order that 
the garnishee shall appear before the Court or a Judge or an garnishee 
officer of the Court, as such Court or Judge shall appoint, to “PPS 
shew cause why he should not pay the judgment creditor, or 

the person entitled to enforce the judgment, the debt due from 

such garnishee to the judgment debtor, or so much thereof 

as may be sufficient to satisfy the judgment debt. 


371 

6. Service of av order that debts due or accruing to the Order for at- 

judgment debtor shall be attached, or notice thereof to the facament to 

garnishee in such manner as the Court or Judge shall direct, ; 
shall bind such debts in his hands. 


372 

7. If the garnishee does not forthwith pay into Court the Order for 
amount due from him to the judgment debtor or an amount execution 
equal to the judgment debt, and does not dispute the debt due ishee. ~ 
or claimed to be due from him to the judgment debtor, or if he 
does not appear upon summons, then the Court or Judge may 
order execution to issue, and it may issue accordingly without 
any previous writ or process, to levy the amount due from 
such garnishee, or so much thereof as may be sufficient to 
satisfy the judgment debt. 


373 

8. If the garnishee disputes his liability, the Court or Judge, Issue where 
instead of making an order that execution shall issue, may ee 
order that any issue or question necessary for determining his ‘ “fi 
hability be tried or determined in any manner in which any 


issue or question in an action may be tried or determined. 


374 
9. Where in proceeding to obtain an attachment of debts Order for third 


it is suggested by the garnishee that the debt sought to be Persen to 
attached belongs to some third person, or that any third 
person has a lien or charge upon it, the Court or Judge may 
order such third person to appear and state the nature and 
particulars of his claim upon such debt. 
375 
10. After hearing the allegations of such third person under Proceedings as 
such order, and of any other person whom by the same or any Ania esae 
subsequent order the Court ora Judge may order to appear, or 
in case of such third person not appearing when ordered, the 
Court or Judge may order execution to issue to levy the 
amount due from such garnishee, or may order any issue or 
question to be tried or determined according to the preceding 
Rules of this Order, and may bar the claim of such third per- 
son, or may make such other order as such Court or Judge 
shall think fit, upon such terms, in all cases, with respect to 
the len or charge (if any) of such third person, and to costs, 
as the Court or Judge shall think just and reasonable. 
1A 


118 Chap. 5. JUDICATURE ACT. 44 Vic. 
376 

Garnishee dis" 11. Payment made by or execution levied upon the garnishee 

charged by under any such proceeding as aforesaid shall be a valid dis- 


peas charge to him as against the judgment debtor, to the amount 
paid or levied, although such proceedings may be set aside or 
the judgment reversed. 
377 


remem t 12. There shall be kept by the proper officer a debt attach- 

book to be kept : 4 

by proper ment book, and in such book entries shall be made of the 

officer. attachment and proceedings thereon, with names, dates, and 
statements of the amount recovered, and otherwise; and 
copies of any entries made therein may be taken by any person 


upon application to the proper officer. 


378 
ae os 13. The costs of any application for an attachment of debts 
GM demand | ofbany proceedings arising from or incidental to such 

application, including the examination of the debtor, shall be 
in the discretion of the Court or a Judge. 
ORDER XLII. 
WRIT OF Possession (LANDS). 
379 


Writ torecov- 1. A judgment that a party do recover possession of any 
ofland. land may be enforced by writ of possession in manner hereto- 
fore used in actions of ejectment in the Superior Courts of 
Common Law. 
380 
pyres ete) 1, Where by any judementiany person therein named is 
ait directed to deliver up possession of any lands to some other 
person on, or at any specified time after, being served with the 
judgment, the person prosecuting such judgment shall, without 
any order for that purpose, be entitled to sue out a writ of 
possession on filing an affidavit shewing due service of such 
judgment and that the same has not been obeyed. 
3S 
Effect of writ, 8. A writ of possession shall have the effect of a writ of 
assistance as well as of a writ of habere facias possessionem. 


ORDER XLII. 


Writ oF DELIVERY (CHATTELS). 
382 
How issued A writ for delivery of any property other than land or 
mad ‘eatoroed, money may be issued and enforced in the manner heretofore 
in use in actions of detinue in the Superior Courts of Common 
Law. 


ORDER 
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ORDER XLIV. 


CHANGE OF PARTIES BY DEATH, WC. 
383 
1. An action shall not become abated by reason of the mar- Action not to 
riage, death, or bankruptcy of any of the parties, if the cause of pate by reason 
action survive or continue, and shall not become defective by ih, eae os 
the assignment, creation, or devolution of any estate or title 
pendente lite. 
384 
2. In case of an assignment, creation, or devolution of any Assignment 
estate or title pendente lite, the action may be continued by or ?°"dente He. 
against the person to or upon whom such estate or title has 
come or devolved. 
; 385 
3. Where by reason of marriage, death, or bankruptcy, or any Order to add 
other event occurring after the commencement of an action Soaa ofS 
and causing a change or transmission of interest or lability, interest how 
or by reason of any person interested coming into existence oPtained. 
after the commencement of the action, it becomes necessary or 
desirable that any person not already a party to the action 
should be made a party thereto, or that any person already a 
party thereto should be made a party thereto in another 
capacity, an order that the proceedings in the action shall be 
carried on between the continuing parties to the action and 
such new party, may be obtained on precipe, upon an allega- 
tion of such change, or transmission of interest or lability, 
or of such person interested having come into existence. 
336 
4, An order so obtained shall, unless the Court or Judge shall Service of 
otherwise direct, be served upon the continuing party or parties °°" 
to the action or their solicitors, and also upon each such new 
party (unless the person making the application be himself 
the only new party), and the order shall from the time of such 
service, subject nevertheless to the next 5 following Rules 
be binding on the persons served therewith. 
387 
5. Where any person who is under no disability, or under no Application to 
disability other than coverture, or being under any disability ere 
other than coverture, has a guardian ad litem in the action, ; 
shall be served with such order, such person may apply to the 
Court or a Judge to discharge or vary such order at any time 
within 12 days from the service thereof. 
; 388 
6. Upon every copy of such order served, there shall be in- Indorsement 
dorsed a memorandum in the form or to the effect set forth in 0” order. 
Form 20 in Appendix (B) hereto. 
389 
7. Where any person being under any disability otber than ea peri e 
coverture, and not having had a guardian ad litem appointed ee 


der by persons 
in the action, is served with any such order, such person may under disa- 


apply bility 
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apply to the Court or a Judge to discharge or vary such order, 
at any time within 12 days from the appointment of a 
guardian ad litem for such party, and until such period of 12 
days shall have expired such order shall have no force or effect 


as against such last mentioned person. 
390 


Application to - oe 
caeonhre: 8. Where the order is served out of Ontario, the party 


order when Served is to have the same time to apply. to discharge the order, 
feet of as a defendant has to appear to a writ of summons so served ; 
but an application may be made for shortening the time. 
391 
Applicationin 9 Where the Court ora J udge authorizes publication instead 
case of order ; A : a 
allowing ser. Of service, the Court or Judge is at the same time to appoint 
vice by publi- guch time for applying to discharge the order as seems 
cation. proper. 


ORDER XLV. 


TRANSFERS AND CONSOLIDATION OF ACTIONS. 


392 
ee a 1. Actions may be transferred from one Division of the 
High Court to another Division by order of the Presidents 
of such Divisions. 
393 


Presidents of 2. The Presidents of the Queen’s Bench, Chancery and Com- 

ae ah end mon Pleas Divisicns shall, from time to time as occasion may 

necessary to require, meet together and examine the list of motions, rules 

sduaze Pusi- and other matters set down for argument in each Divisional 
Court of the High Court, and direct the transfer of such and 
so many of the said motions, rules and other matters from one 
Divisional Court to another as shall, as nearly as possible in 
their judgment, equalize the amount of business to be done by 
the said Courts. 


394 


Transferunder 3, Where an order has been made for the administration of 
pear the assets of any testator or intestate, a J udge of any Division 
shall have power, without any further consent, to order the 
transfer to such Division of any action pending in any other 
Division by or against the executors or administrators of: the 


testator or intestate whose assets are being so administered. 


395 
Consolidation 4, Actions in any Division or Divisions may be consolidated 
SACL by order of the Court or a Judge in the manner heretofore in 
use in the Superior Courts of Common Law. 


ORDER 
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ORDER XLVI. 


INTERLOCUTORY ORDERS AS TO MANDAMUS, INJUNCTIONS, OR 
INTERIM PRESERVATION OF PROPERTY, &C. 
396 
1. Where by any contract a prima facie case of liability is Order for in- 
established, and there is alleged as matter of defence a right tPF 
to be relieved wholly or partially from such liability, the Court property. 
or a Judge may make an order for the preservation or interim 
custody of the subject-matter of the litigation, or may order 
that the amount in dispute be brought into Court or otherwise 
secured. 
397 
. It shall be lawful for the Court or a Judge, on the appli- Sale of 
es of any party to an action, to make any order for the abi 
sale, by any person or persons named in such order, and in such 
manner and on such terms as to the Court or J udge may seem 
desirable, of any goods, wares, or merchandise which may be of 
a perishable nature or likely to injure from keeping, or which 
for any other just and sufficient reason it may be desirable to 
have sold at once. 
398 
3. It shall be lawful for the Court or a Judge, upon the Order for 
application of any party to an action, and upon such terms as ae 
may seem just, to make any order for the detention, preserva- property. 
tion, or inspection of any property, being the subject of such 
action ; and for all or any of the purposes ‘aforesaid to authorize 
any person or persons to enter upon or into any land or build- 
ing in the possession of any party to such action; and for all or 
any of the purposes aforesaid to authorize any samples to be 
taken, or any observation to be made or experiment to be tried, 
which may seem necessary or expedient for the purpose of 
obtaining full information or evidence. 
399 
4, An application for an order under section 17, sub- Application 
section 8, of the Act, or under Rules 2 or 3 of this Order, 23¢¢™® 
may be made to the Court or a Judge by any party. If the 
application be by the plaintiff for an order under the said 
sub-section 8, it may be made either ex parte or on 
notice, and if for an order under the said Rules 2 or 3 of this 
Order, it may be made, after notice to the defendant, at any 
time after the issue of the writ of summons, and if it be by 
any other party, then on notice to the plaintiff, and at any 
time after appearance, by the party making the application. 
400 
5. An application for an order under Rule 1 may be made SOP 
by the plaintiff at any time after his right thereto appears" 
from the pleadings, or, if there be no pleadings, is made to 
appear by affidavit or otherwise to the satisfaction of the Court 
or a Judge. 6. 


122 


401 


Writ of in- 
junction 
abolished. 


402 


Amount of 
lien claimed 
may be paid 
into Court, 
and property 
delivered up. 


403 


Conduct of 
sale under 
trusts of will 
or settlement. 
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6. No writ of injunction shall be issued in any case. An 
injunction shall be by a judgment or order, and any such 
judgment or order shall have the effect which a writ of injunc- 
tion now has. 


7. Where an action is brought to recover, or a defendant in his 
statement of defence seeks by way of counter-claim to recover, 
specific property other than land, and the party from whom 
such recovery is sought does not dispute the title of the party 
seeking to recover the same, but claims to retain the property 
by virtue of a lien or otherwise as security for any sum 
of money, the Court or a Judge, at any time after such 
last mentioned claim appears from the pleadings, or, if there 
be no pleadings, by affidavit or otherwise to the satisfaction 
of such Court or Judge, may order that the party claiming to 
recover the property be at liberty to pay into Court, to abide 
the event of the action, the amount of money in respect of 
which the lien or security is claimed, and such further sum (if 
any) for interest and costs as such Court or Judge may direct, 
and that upon such payment into Court being made, the 
property claimed be given up to the party claiming it. 


8. Where the trusts of any will or settlement are being 
administered, and a sale is ordered of any property vested 
in the trustees of such will or settlement upon trust for sale 


or with power of sale by such trustees, the conduct of such 


404 


Application to 

Court or Judge 

in Court to be 

by motion. 
405 

No rule or 

order nisi 


except when 
authorized. 


406 
Notice of 
motion when 
orders ex parte 
can be made. 


sale shall be given to such trustees, unless the Judge shall 
otherwise direct. 


ORDER XLVII. 
MOTIONS AND OTHER APPLICATIONS. 


1. Where by these Rules any application is authorized to be 
made to the Court or a Judge in an action, such application 
shall be made by motion. 


2. No rule or order to shew cause shall be granted in any 
action or matter, except in the cases in which an application for 
such rule or order is expressly authorized by these Rules. 


3. Except where (by the practice existing at the’ time of the 
passing of the said Act) any order or rule has heretofore been 
made ex parte absolute in the first instance, and except where 
by these Rules itis otherwise provided, and except where the 
motion is for a rule or summons to shew cause only—no 
motion shall be made without previous notice to the parties 
affected thereby. But the Court or Judge, if satisfied that the 
delay caused by proceeding in the ordinary way would or might 
entail irreparable or serious mischief, may make any order ex 

parte 


- 


1881. JUDICATURE ACT. Chap. 5. | 123 


parte, upon such terms as to costs or otherwise, and subject to 
such undertaking, if any, as the Court or Judge may think 
just ; and any party affected by such order may move to set 
aside or vary the same. 
407 
4. Unless the Court or Judge give special leave to the con- 2 clear | 
trary, there must be at least 2 clear days between the service eet ep 
-of a notice of motion and the day named in the notice for 
hearing the motion. 
408 
5. If on the hearing of a motion or other application, the All proper 
_ Court or Judge shall be of opinion that any person to whom Den 
notice has not been given ought to have had such notice, the 
Court or Judge may either dismiss the motion or application, 
or adjourn the hearing thereof in order that such notice may 
be given, upon such terms, if any, as the Court or Judge may 
think fit to impose. 
409 
6. The hearing of any motion or application may from time Adjournment. 
to time be adjourned upon such terms, if any, as the Court or 
Judge shall think fit. 
410 
7. The plaintiff shall, without any special leave, be at liberty Service before 
to serve any notice of motion or other notice, or any petition “PPO "™ 
or summons upon any defendant, who, having been duly served 
with a writ of summons to appear in the action, has not ap- 
peared within the time limited for that purpose. 
ait 
8. The plaintiff may also, without any special leave, serve a porvige with 
notice of motion for an injunction, and may, by leave of thier die cae an 
Court or a Judge to be obtained ex parte, serve any other notice pearance. 
of motion, upon any defendant along with the writ of sum- 
mons, or at any time after service of the writ of summons and 
before the time limited for the appearance of such defendant. 


ORDER XLVIII. 


APPLICATIONS AT CHAMBERS. 
412 
1. Every application at chambers in Toronto authorized by pppleayy 
these Rules and not made ex parte shall be made in a summary Anes aie 
way, on notice instead of by summons. 
443 
2. An order shall be in the Form No. 109 in Appendix (H) Form of 
hereto, with such variations as circumstances require. Itshall "°°" 
be marked with the name of the Judge or officer by whom it 
is made. 
a4 


¢ . . 1a] Manner and 
3. Every appeal to the Court from any decision at chambers fanaa 


shall be by motion, and shall be made within 8 days after the jing therefrom. 
decision 
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decision appealed against, or if no Court to which such 
appeal can be made shall sit within such 8 days, then on 
the first day on which any such Court may be sitting after 
the expiration of such 8 days. 


ORDER XLIX. 


OFFICERS AND OFFICES. 
415 
Officers to be 1, All officers shall be auxiliary to one another for promo- . 


ili is % ei . e . = 
one anthe, ting the correct, convenient, and speedy administration of busi- 


ness. | 3 
416 
Judgment 2. Two of the officers of the High Court shall, in addition 
ae to their other duties, be judgment clerks of the High Court, 
for the purpose of settling the form and terms of such special 
judgments as may be referred to them for that purpose by any 
Divisional Court, or a Judge of any Division, or by the Master 
in Chambers. 
AN? 


Thee Clerks 3. Where the offices of Deputy Clerk of the Crown and 
and Deputy. Deputy Registrar in any county are not held by the same per- 
Registrars. son, the Deputy Clerk of the Crown shall in actions in the 
Queen's Bench and Common Pleas Divisions have the powers 
and duties of a Deputy Registrar (not local Master), in addition 
to the powers and duties heretofore belonging to a Deputy Clerk 
of the Crown ; and the Deputy Registrar shall in actions in the 
Chancery Division have the powers and duties of a Deputy 
Clerk of the Crown, in addition to the powers and duties here- 
tofore belonging to a Deputy Registrar. Where the two offices 
are united in the same person he shall be styled Local Registrar 
of the High Court; and every reference in these Orders to the 
said two offices, or either of them, shall.be deemed to apply to 
the Local Registrar. 
418 
Entry of 4. Subject to the foregoing Orders, where an action is 
oe commenced in the office of a Deputy Registrar or Deputy 
Clerk of the Crown or Local Registrar, all such orders in the 
action as require to be entered (except orders made by the 
County Court Judge or the local Master of the county under the 
authority and jurisdiction vested in them under these Rules) 
shall be entered at Toronto; and, where necessary, an office 
copy of the order so entered shall be trausmitted or delivered 
to the Deputy Registrar, Deputy Clerk of the Crown or Local 
Registrar to be filed with the proceedings in the action. 
419 
Entry of judg- 5. Sections 302 and 303 of the Common Law Procedure Act 
ee ea tpi and section 7 of the “Execution Act” shall apply as nearly as 
e y : 
Deputy Re- may be to Deputy Registrars as well as Deputy Clerks of the 
gistrars. Crown. 


6. 


1881. JUDICATURE ACT. Chap. 5. 


125 


420 


6. There shall be an officer of the Supreme Court to be Master in 
named the Master in Chambers, who, in regard to all actions Chambers. 


and matters in the High Court, shall have the power, authority 
and jurisdiction heretofore in like cases possessed in the 
Superior Courts respectively, by the Clerk of the Crown and 
Pleas of the Court of Queen’s Bench and by the Referee in 
Chambers of the Court of Chancery ; 


(a) The said officer shall not have authority or jurisdiction in 
respect of the matters excepted in regard to the Clerk of the 
Crown and Pleas of the Queen’s Bench by the Rules of the 
Judges of the Courts of Queen’s Bench and Common Pleas of 
Hilary Term, 1870, or in respect of the matters excepted in 
regard to the Referee by the 560th of the orders of the Court 
of Chancery, or in respect of appeals from Judges of County 
Courts or Local Masters, or in respect of any other matter 
which by these orders is expressly required to be done by a 
Judge of the High Court. 


yD | 


7. Any official Referee, upon the request of the Master in Official 


Chambers or of a Judge of the High Court, may sit with or 


referee may 
sit in cham- 


for such Master; and while sitting for him shall have all the hers for 
authority and power of such Master, but shall not be entitled master. 


to any fees. 


AZZ 


8. The County Court Judge of the County in which an action Authority of 


is brought shall, from and after the first day of January, 
1882, have the same power and authority in the action as the 
Master in Chambers aforesaid, save and except that the author- 
ity of such County Court Judges shall not extend to grant- 
ing leave for service out of Ontario, or to allowing ser- 
vice out of Ontario, of a writ of summons or of notice 
of a writ of summons ; provided also that in counties in which 
there is a local Master who does not practise as a Barrister or 
Solicitor, and who has not taken out a certificate to practise, 
such local Master shall, in regard to causes and actions brought 
in his county in the Chancery division, have (in addition to his 
powers as a local Master) the jurisdiction, power, and authority 
hereinbefore given to the County Court Judge; and in such 
counties the County Court Judge shall have and exercise the 
said jurisdiction, power, and authority only in regard to causes 
and actions brought in his county in the Queen’s Bench and 
Common Pleas Divisions ; 


(a) The power and authority of a County Court Judge 
under this Rule shall not apply to any action in which 
the writ is issued in the County of York, or (except by con- 
sent) to any action wherein the solicitors for all parties 
do not reside or kave not offices in the county town of the 
county in which the action is brought, or wherein any party 
who has no solicitor does not reside in, or has not a place of 
business in, the county or union of counties. Such consent by 

a 


County Court 
Judges. 
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a solicitor may be general by a memorandum in writing filed in 
the office of the Deputy Registrar or Deputy Clerk of the 
Crown ; or may be confined to any particular action or appli- 
cation and be manifested as in the case of any other con 


sent by a solicitor in a cause or matter. 


M25 
Ex parte 
orders by 
County Judge. 


AVA 
Payment out 
of Court. 


ZH 
Manner of 
application. 


426 


Power to refer 
to Judge of 
High Court. 


AQT 
Appeal. 


9. The power and authority of a County Court Judge to 
make ew parte orders shall not be subject to the limitation set 
forth in the preceding paragraph (a), and may be made though 
the Solicitors for all parties do not reside in the same 
County. | 


10. But no money shall be distributed or paid out for costs 
or otherwise, without the order of a Divisional Court, or of a 
Judge of the High Court in court or chambers, (except money 
paid into court by a defendant by way of satisfaction or amends, 
and not belonging in whole or in part to an infant or jeme 
covert); and on the application for such order,the Court or J udge 
may veview, amend or refer back to the master his report or 
order, or make such other order as the Court or J udge deems 


proper. 


11. Kvery application to a County Court Judge or local 
Master under the Act or these Rules shall, where notice of the 
application is necessary, be made in a summary way by sum- 
Mons ; 


(a) Asummons shall be in the form No. 108 in Appendix (H) 
hereto, with such variations as circumstances require. Itshall 
be addressed to all the persons on whom it is to be served ; 


(5) A summons shall be prepared by the applicant or his 
solicitor, and shall be signed by the proper officer and when so 
signed shall be deemed to be issued. The person obtaining a 
summons shall leave a copy thereof with the officer signing the 
same. 


12. If any matter appears to the County Court J udge, Master 
in Chambers or local Master to be proper for the decision of a 
Judge of the High Court, he may refer the same to such J udge ; 
and such Judge of the High Court may either dispose of the 
matter, or refer the same back to the County Court J udge or 
officer aforesaid with such directions as such J udge of the High 
Court may think fit. 


13. Any personaftected by any order or decision of the County 
Judge or officer aforesaid may appeal therefrom to a J udge of 
the High Court at Chambers ; 


(a) Such appeal may be made notwithstanding that the 
order or decision was in respect of a proceeding or matter as 
to which the Judge or officer aforesaid had jurisdiction only by 
consent; (b) 
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(b) The appeal shall be by motion, on notice served within 
4 days after the decision complained of ; or within such further 
time as may be allowed by a Judge of the High Court or by 
the County Court Judge or offiger aforesaid whose decision is 
complained of ; 


(c) The motion shall be made within 8 days after the de- 
cision has been made which is appealed against, or within such 
further time as may be allowed as aforesaid ; 


(d) In such case, the Deputy Registrar, Deputy Clerk of tre 
Crown or local Registrar,shall,on a preecipe being filed in this be- 
half, transmit to the proper officer of the High Court of Justice 
all documents filed in his office and required for disposing of 
the appeal ; and the same shall be transmitted by mail, prepaid 
and registered, except where all parties interested in such docu- 
ments file a consent to any other mode of transmission. The 
said documents shall be returned in like manner when the 
appeal has been disposed of ; 


(e) The appeal shall be no stay of proceedings unless so 
ordered by a Judge of the High Court or by the Judge or offi- 
cer whose decision 1s complained of. 


ORDER? L. 


Costs. 
428 
1. Subject to the provisions of the Act, the costs of and in- Tobe indiscre- 
cident to all proceedings in the High Court shall be in the dig- "of Court. 
eretion of the Court; but nothing herein contained shall deprive 
a trustee, mortgagee, or other person of any right to costs out gaving ay to 
of a particular estate or fund to which he would be entitled trustee, etc. 
according to the rules hitherto acted upon in Courts of Equity: 
Provided, that where any action or issue is tried by a jury, the Of issues tried 
costs shall follow the event, unless, upon application made at Pefore Jury. 
the trial, for good cause shewn, the Judge before whom such 
action or issue is tried or the Court shall otherwise order. 
429 
2. In any cause or matter in which security for costs is re- Amount of 
quired, the security shall be of such amount and be given at oon ty 
such time or times and in such manner and form, as the Court 
or a Judge shall direct. 
430 
3. Where a bond is to be given as security for costs, it shal] Security for 
unless the Court or a Judge otherwise directs, be given to the en 
party or persons requiring the security, and not to an officer — 
of the Court. 
431. 
4 Where it appears, by the writ of summons, notice, or other Security for 
an ae Be : : costs, order 
proceeding by which a suit is instituted, or by an indorsement fy. 
thereon, 
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thereon, that the plaintiff resides out of Ontario, the defendant 
shall be entitled on pracipe to an order requiring the plaintiff 
within 4 weeks from the service of the order to give security 
in $400 for the defendant’s costs of the action staying all fur- 
ther proceedings in the meantime, and directing that in default 
of such security being given the action be dismissed with costs 
against such defendant, unless the Court or Judge upon special 
application for that purpose shall otherwise order. 
432 
Tariff of fees. 5. Until a tariff of fees payable in stamps or otherwise is 
provided by Rule of Court, approved by the Lieutenant-Gov- 
ernor in Council, the fees to be so payable shall be the fees 
now so payable on similar proceedings (if any) in the Courts of 
Queen’s Bench and Common Pleas; and where there is no 
similar proceeding in those courts, the fees to be so paid shall be 
the fees now payable on similar proceedings in the Court of 
Chancery. 
433 
pple es 6. As to taking copies of documents in possession of another 
aan of party, or extracts therefrom, under Rules of Court or any 
another party. special order, the party entitled to take the copy or extract is 
to pay the solicitor of the party producing the document for 
such copy or extract as he may, by writing, require, at the rate 
of 10 cents per folio; and if the solicitor of the party produ- 
cing the document refuses or neglects to supply the same, the 
solicitor requiring the copy or extract is to be at liberty to 
make it, and the solicitor for the party producing is not to be 
entitled to any fee in respect thereof. 
434 
Pender ot 7. Where a petition in any cause or matter is served, and 
costs, on ser- : : ° 7; ° . 
vice of peti. notice is given to the party served that in case of his appear- 
tion. ance in Court his costs will be objected to, and accompanied by 
a tender of costs for perusing the same, the amount to be ten- 
dered shall be $5. The party making such payment shall 
be allowed the same in his costs, provided such service was 
proper, but not otherwise ; but this order is without prejudice 
to the rights of either party to costs, or to object to costs where 
no such tender is made, or where the Court or J udge shall 
consider the party entitled, notwithstanding such notice or 
tender, to appear in Court. 
435 
Disallowance 8. ‘The Court or Judge may, at the hearing of any cause or 
obese et ARs Th abter ‘ot upon any application or procedure in any cause or 
necessary pro- , 7 
ceedings. matter in Court or at Chambers, and whether the same is ob- 
jected to or not, direct the costs of any pleading, affidavit, evi- 
dence, notice to cross-examine witnesses, account, statement, or 
other proceeding, or any part thereof, which is improper, un- 
necessary, or contains unnecessary matter, or is of unnecessary 
length, to be disallowed; or may direct the taxing officer to 
look into the same and to disallow the costs thereof, or of such 
part thereof, as he shall find to be improper, unnecessary, or to 
contain unnecessary matter, or to be of unnecessary length. 


In 
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In such ease the party whose costs are so disallowed shall pay 
the costs occasioned to the other parties by such unnecessary 
proceeding, matter, or length; and in any case where such 
Seager shall not have been raised before and dealt with by 

the Court or Juige, the taxing officer may look into tiie same 
(and, as to evidence, although the same may be entered as read 
in any deeree or order) for the purpose aforesaid, and there- 
upon the same consequences sd ensue as if he had been spec- 
lally directed to do so. (45, — 


Lutes 


BY im Bene: in which, under the preceding Rule No. 8, 
or any other rule of Court, or by order or direction of a Court 
or Judze, or otherwise, a party entitled to receive costs is liable 
to pay costs to any other party, the taxing officer may tax the 
costs such party isso liable to pay,and may adjust the same b 
way of deduction or set off, or may, if he shall think fit, delay 
the allowance of the costs such party is entitled to receive 
until he has paid or tendered the costs he is lable to pay; or 
such officer may allow or certify the costs to be paid, and the 
same may be recovered by the party entitled thereto in the 
same manuer as costs ordered to be paid may be recovered 


10. Where any party appears upon any application or pro- 
ceeling in Court or at Chambers, in which he is not interested, 
or upon which, according to the practice of the Court, he ought 
not to attend, he is not to be allowed any costs of such ap- 
pearance, unless the Court or Judge shall expressly direct such 
costs to be allowed. 


11. There shall be two. or more taxing officers of the 
Supreme Court ; and they and each of them shall for the pur- } 
pose of any procee ling before them or him, have power and 
authority to aliinister oaths, and shall, in relation to the 
taxation of costs, perform all such duties as have heretofore 
been performed by the Registrar of the Court of Appeal or 
by any. of the Masters, Taxing Offivers, Registrars, Deputy 
Revistrars, or other officers of any of the Courts whose juris- 
diction is ‘by the Act vested in the High Court of Justice or 
Court of Appeal; and shail, in res spect thereof, have such 
powers and authorities as previous to the commencement of 
the Act were vested in any of such officers, ineluding exam- 
ining witnessess, directing production of books, papers, and 
documents, making separate certificates or allocaturs, requiring 
any party to be represented by a separate solicitor ; and to 
direct and adopt all such other proceedings as could be directed 
and alopted by any such ofheer on references for the taxation 
of costs, an! taking accounts of what 1s due in respect of such 
costs, and such other accounts connected therewith as may be 
directed by the Court or a Judge. 


The preceding Rule shall not be construed as inter- 
ane with the power heretofore possessed by local officers to ° 
tax enste: : 


I (a) 
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436 
Set-off of costs. 


437 
Unnecessary 
appearance in 


Court or at 
Chambers. 


438 


General 
powers of tax- 
ing officers. 


439 


Revision of 
bills of costs. 


130 


440 


Parties to 
attend taxa- 
tions. 


441 
Neglect to 
bring in or tax 
costs. 
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(a) Every bill of costs in a suit pending in the Court of 
Chancery at the commencement of the Act, every bill of costs 
in any action thereafter brought in any Division of the High 
Court for the administration of an estate, or for partition, or 
for the foreclosure, redemption or sale of mortgaged premises, 
and every bill in any other action where the amount is to be 
paid out of an estate or out of a fund in Court, or where the 
amount taxed affects the interest of an infant, shall be subject 
to revision according to the practice hitherto prevailing in the 
Court of Chancery: and the Orders of that Court numbered 
from 310 to 313 inclusive shall in other respects be deemed 
applicable thereto ; 


(b) In other cases any party interested may as of right have 
the taxation of the local officer revised, without giving the 2 
days’ notice to the opposite party required in the 353rd section 
of the Common Law Procedure Act (R. S. O., ch. 50); which 
section shall in other respects apply to all the divisions of the 
High Court ; 


(c) Inthe cases last aforesaid, the party desiring the revision 
shall give notice thereof to the opposite party,and on a preecipe 
being filed with such local officer, such officer is to transmit the 
bill to the taxing officer at Toronto for revision, and the prac- 
tice thereon is to be as provided by the said Chancery Orders ; 


(d) Pending such revision, judgment may be entered and 
execution issued, unless the Court or a Judge otherwise orders; 
and in case of an execution being so issued, if the amount taxed 
is reduced on revision, the party entitled to the costs shall 
forthwith give notice of the reduction and of the amount thereof 
to the Sheriff or other officer in whose hands the execution 
had been placed; and the amount struck off on the revision 
shall be deducted from the amount indorsed on the execution. 


13. The taxing officer shall have authority to arrange and 
direct what parties are to attend before him on the taxation of 
costs to be borne by a fund or estate, and to disallow the costs 
of any‘party whose attendance such officer shall in his discre- 
tion consider unnecessary in consequence of the interest of such 
party in such fund or estate being small or remote, or sufli- 
ciently protected by other parties interested. 


14, Where any party entitled to costs refuses or neglects to 
bring in his costs for taxation, or to procure the same to be 
taxed, and thereby prejudices any other party, the taxing offi- 
cer shall be at liberty to certify the costs of the other parties, 
and certify such refusal or neglect, or may allow such party 
refusing or neglecting a nominal or other sum for such costs, so 
as to prevent any other party being prejudiced by such refusal 
or neglect. 

15. 
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442 
15. As to costs to be paid or borne by another party, no Taxations 
costs are to be allowed which do not appear to the taxing offi- Sones os 
cer to have been necessary or proper for the attainment of i 
justice or defending the rights of the party, or which appear 
to the taxing officer to have been incurred through over-caution, 
negligence, or mistake, or merely at the desire of the party. 
443 
16. Where a solicitor’s bill of fees, charges and disburse- Particulars of 
ments as delivered to a client or other person is referred ‘to orlers tx 
the Master to be taxed, the solicitor is to give credit for all 
sums of money by him received from or on account of the said 
client, and is to refund what, if anything, he may on such 
taxation appear to have been overpaid ; 


(a) The Master is to tax the costs of the reference and certify 
what shall be found due to or from either party in respect of 
the bill and demand and of the cost of the reference, to be 
paid according to the event of the taxation pursuant to the 
statute ; 


(b) The solicitor is not to commence or prosecute any action 
or suit touching the demand pending the reference without 
leave of the Court or a Judge ; , 


(c) Upon payment by the said client or other person of 
what (if anything) may appear to be due to the solicitor, the 
solicitor (if required) is to deliver to the said client or other 
person, or as he may direct, all deeds, books, papers, and writ- 
ings in the said solicitor’s possession, custody, or power, 
belonging to the said client ; 


(ad) The order shall be read as if it contained the above par- 
ticulars, and shall not set forth the same, but may contain any 
variations therefrom, and any other directions which the Court 
or Judge shall see fit to make. 
Pye ie Aaa 

17. The order, when grantable of course, shall be issued on Orderof course 
precipe by the registrar, deputy registrar, local registrar, or aati oe 
deputy clerk of the crown. 

445 

i8. The rules, orders, and practice of any Court, whose Ju- Application of 
risdiction is vested in the High Court of Justice or Court of former rules, 
Appeal, relating to costs, and to the allowance of the fees of practice. 
solicitors and attorneys, and to the taxation of costs, existing 
prior to the commencement of the Act, shall, in so far as they 
are not inconsistent with the Act and the Rules of Court 
in pursuance thereof, remain in force and be applicable to costs 
of the same or analogous proceedings, and to the allowance of 
the fees of solicitors of the Supreme Court and the taxation of 
costs in the High Court of Justice and Court of Appeal. 

446 


19. The taxing officers shall perform their duties under and Supervision of 
subj eck taxing officers. 
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subject to any supervision which from time to time may appear 
to the Judges of the Supreme Court to be necessary or proper, 
and may by them be directed, in order to secure accuracy and 
uniformity in the proceedings of the taxing officers. 
447 
Objection to 20. Any party who may he dissatisfied with the allowance 


hae oe or disallowance by the taxing officer, in any bill of costs taxed 
by him, of the whole or any part of any item or items, may, at 
any time before the certificate or allocatur is signed, deliver to 
the other party interested therein, and carry in before the tax- 
ing officer, an objection in writing to such allowance or disal- 
lowance, specifying therein by a list, in a short and concise 
form, the item or items, or parts or part thereof, oljected to, 
and may thereupon apply to the taxing officer to review the 
taxation in respect of the same. 


448 Waa" 
Review of 21. Upon such application the taxing officer shall recon- 


taxation by gider and review his taxation upon such objections, and he 

taxing officer. ip : 4 ; . : ; 
may, if he shall think fit, receive further evidence in respect 
thereof, and, if so required by either party, he shall state either 
in his certificate of taxation or allocatur, or by reference to 
such objection, the grounds and reasons of his decision thereon, 
and any special facts or ciicumstances relating thereto. 


44? 
Review of 22. Any party who may be dissatisfied with the certificate 


Paes by or allocatur of the taxing officer, as to any item or part of an 
item which may have been objected to as aforesaid, may apply 
to a Judge at Chambers for an order to review the taxation as 
to the same item or part of an item, and the Judge may there- 
upon make such order as to the Judge may seem just; but the 
certificate or allocatur of the taxing officer shall be final and 
conclusive as to all matters which shall not have been objected 
7 to in manner aforesaid. 
450 
Evidence 23. Such application shall be heard and determined by the 
thereon. Judge upon the evidence which shall have been brought in be- 
fore the taxing officer, and no further evidence shall be received 
upon the hearing thereof unless the Judge shall otherwise 
direct. 


ORDER LI. 


3 NOTICES AND PAPER, S&C. 
a5t : 
Natrnceito be 1. All notices required by these Rules shall be in manuscript 
Ae ae or or print, or partly in manuscript and partly in print, unless 
expressly authorized by a Court or Judge tou be given orally. 
452 
Regulationsas 2. Proceedings, if printed, shall be printed with pica type 
eee leaded, on good paper, of, foolscap size. 


45 5 . ° . . e 
AMiaavite. 3. Any affidavit may be sworn to either in print or in manu- 


script, or partly in print and partly in manuscript. 
: J | 


ORDER 
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ORDER LIL. 


TIME. 
454 
1. Where by these Rules, or by any judgment or order given Months shall 
or made after the commencement of the Act, time for doing mean calendar 
; : Prine. (ts months. 
any act or taking any proceeding is limited by months, not 
expressed to be lunar months, such time shall be computed by 
calendar months. 
455 
2. Where any limited time less than 6 days from or after Period of less 
any date or event is appointed or allowed for doing any act than ® days. 
or taking any proceeding, holidays, as defined by the Interpre- 
tation Act, shall not be reckoned in the computation of such 
limited time. 


456 
3. In all cases in which any particular number of days not Days, how 


expressed to be clear days, is prescribed by the Act or the computed. 
Orders or practice of the Court, the same shall be reckoned 
exclusively of the first day, and inclusively of the last day. 
457 
4. Where the time for doing any act or taking any proceed- Where last 
ing expires ona Sunday, or other day on which the offices are ¢¥'8 Sunday. 
closed, and by reason thereof such act or proceeding cannot be 
done or taken on that day, such act or proceeding shall, so far 
as regards the time of doing or taking the same, be held to be 
duly done or taken if done or taken on the day on which the 
offices shall next be open. 
458 
5. The time for delivering or amending any pleading may Enlargement 
be enlarged by consent in writing, without application to the ee oy 
Court or a Judge. 
459 
6. Service of pleadings, notices, summonses, orders, rules and Service. 
other proceedings shall be effected before the hour of 6 in 
the afternoon, except on Saturdays, when. it shall be effected 
before the hour of 2 in the afternoon. Service effected after 
6 in the afternoon on any week day except Saturday 
shall be deemed to have been effected on the following 
day. Service effected after 2 in the afternoon on Saturday 
shall be deemed to have been effected on the following Mon- 
day. 
460 
7. No pleadings shall be amended or delivered in the long Pleading in 
vacation, except by consent or unless directed by the Court ¥2##™ 
or a Judge. 


461 

8. The time of the long vacation shall not be reckoned in the Long vacation: 
computation of the times appointed or allowed by these Rules excluded in| 
for filing, amending, or delivering any pleading, orin the times ing 
allowed for other purposes for which the same is not reckoned 


by 
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by the practice of the Courts consolidated by the Act, or any _ 
or either of them, or for the ike proceedings substituted by 
the Act, or these Rules; unless otherwise directed by a Court 
or a Judge. 

462 : 
Enlargement 9, A Court or a Judge shall have power to enlarge or abridge 
or abridgment ; : ; 
of time. the time appointed by these Rules, or fixed by any order enlarg- 

ing time, for doing any act or taking any proceeding, upon such 
terms (if any) as the justice of the case may require; and any 
such enlargement may be ordered although the application for 
the saméis not made until after the expiration of the time 
appointed or allowed. 

463 ) 

Costs of appli- 10. The costs of an application to extend the time for taking 

segerec °X- any proceeding shall, in the absence of an order by the Court 

time. or a Judge directing by whom they are to be paid, be in the 
discretion of the taxing master. 


ee 


ORDER LIILI. 
AFFIDAVITS. 
464 , 
Form of affi- 1. Every affidavit shall be drawn up in the first person, and 
aie shall be divided into paragraphs, and every paragraph shall be 
numbered consecutively, and as nearly as may be shall be con- 
fined to a distinct portion of the subject. Every affidavit shall 
be written or printed. No costs shall be allowed for any 
affidavit or part of an affidavit substantially departing 
from this rule. 
465 
Description 2. Every affidavit shall state the description and true place 


and address of 
deponent to be 
stated. 
ata 3. In every affidavit made by two or more deponents the 
fidavits j i ] 1 
made by two eetaes of the several persons making the affidavit shall be in- 


ormorede- serted in the jurat, except thatif the affidavit of all the 


of abode of the deponent, and shall be signed by him. 


aN deponents is taken at one time by the same officer, it shall be 
sufficient to state that it was sworn by both (or all) of the 
“above-named” deponents. 
467 


ee Lem 4. There shall be appended to cr indorsed upon every affi- 


behalf itis davit a note shewing on whose behalf it is filed. 


filed. 
468 


Alterations in 5. No affidavit having in the jurat or body thereof any inter- 
affidavits. lineation, alteration, or erasure shall without leave of the Court 
or a Judge be read or made use of in any matter pending in 

Court unless the interlineation or alteration (other than by 

erasure) is authenticated by the initials of the officer taking 

the affidavit; nor in the case of an erasure, unless the words 

or figures appearing at the time of taking the affidavit to be 

written 
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written on the erasure are rewritten, and signed or initialed in 
the margin of the affidavit by the officer taking it. 
469 

6. Where an affidavit is sworn by any person who appears Aftidavits by 
to the officer taking the affidavit to be illiterate, the officer shall spain 
certify in the jurat that the affidavit was read in his presence 
to the deponent, that the deponent seemed perfectly to under- 
stand it, and that the deponent made his or her signature in 
the presence of the officer. No such affidavit shall be used in 
evidence in the absence of this certificate. unless the Court ora 
Judge is otherwise satisfied that the affidavit was read over to 
and apparently perfectly understood by the deponent. 

470 

7. In cases in which by the present practic2 an original affi- Stamps on 
davit is allowed to be used, it shall before it is used be stamped affidavits. 
with a proper filing stamp, and shall at the time when it is 
used, be delivered to and left with the proper officer in Court 
orin Chambers. An office copy of an affidavit may in all cases 
be used, the original aftidavit having been previously filed in Use of office 
the proper office, and the copy duly authenticated with the copie 
seal of that office. 


ORDER LIV. 
DIVISIONAL AND OTHER COURTS. 
A718 
1. The following proceedings and matters shall be heard and Proceedings to 


: Linen r - be taken be- 
‘determined before the Divisional Courts; but nothing herein fore Di distor. 


contained shall be construed so as to take away or limit the al Courts. 
power of a single Judge to hear and determine any such pro- 
ceedings or matters in any case in which he has heretofore had 

power to do so, or so as to require any interlocutory proceed- 

ing therein, heretofore taken before a single Judge to be taken 

before a Divisional Court : 


Appeals from orders of a Judge in Chambers. 
Proceedings directed by any Statute to be taken before 
the Court, and in which the decision of the Court is final. 


Cases of Habeas Corpus, in which a Judge directs that a 
rule nisi for the writ, or the writ, be made returnable 
before a Divisional Court. 


Other cases where all parties agree that the same be heard 
before a Divisional Court. 


Applications for new trials in the said Divisions where the 
action has been tried with a jury. 


47:2 

2. Bills of exceptions and proceedings in error shall be Bills of 
: exceptions 
abolished. oe 
abolished, 


ORDER 
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473 
Non-compli- 


ance with 
Rules. 


474 


Amendment 
of defects or 
errors. 


475 


Suitors’ Ac- 
counts in Su- 


perior Courts 


consolidated. 


476 


R. S. O. Cc. 50, 
8. 121, toapply 


to accounts. 


477 
Payment out 
of Court. 

47 3! 


Cheques to be 


initialed by 
Clerk. 


479 
Registrar to 
act as Ac- 
countant. 
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ORDER LY. 


EFFECT OF NON-COMPLIANCE AND ERRORS. 


1. Non-compliance with any of these Rules shall not render 
the proceedings in any action void unless the Court or a J udge 
shall so direct, but such proceedings may be set aside either 
wholly or in part as irregular, or amended, or otherwise dealt 
with in such manner and upon such terms as the Court or 
Judge shall think fit. 


2. The Court or a Judge may at any time, and on such terms 
as to costs or otherwise as to the Court or Judge may seem just, 
amend any defect or error in any proceedings; and all such 
amendments may be made as may be necessary for the advance- 
ment of justice, determining the real question or issue raised by 
or depending on the proceedings, and best calculated to secure 
the giving of judgment according to the very right and justice 


of the case. 


ORDER LYI. 
ACCOUNTANT’S OFFICE. 


1. The Suitors’ Accounts in the Queen’s Bench, Common 
Pleas,and Chancery,shall be consolidated,and shall be in charge 
of an officer to be called the Accountant of the Supreme Court. 


2. Section 121 of the Common Law Procedure Act shall 
apply to the said accounts, and shall be read as if the words 
“Accountant of the Supreme Court” were substituted for the 
word “clerk” wherever the word “clerk” occurs in the said 
section. 


3. Money is to be paid out, of Court upon the cheque of the 
Accountant, countersigned by any of the following officers, viz.: 
one of the Clerks of the Crown and Pleas or the Registrar. 


4, Every cheque is to be initialed by the chief Clerk in the 
Accountant’s office before the same is presented for the signa- 
ture of the Accountant or other officer. 


5. The Registrar of the Court of Chancery shall act as, 
and shall be, Accountant of the Supreme Court until and unless 
some other person is appointed Accountant of the Supreme 
Court. 


ORDER 
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ORDER LVIL. 


SITTINGS AND VACATIONS. 
ASO 


1. The sittings of the High Court of Justice shall be three in Sittings of 
every year, viz. the Michaelmas sittings, the Hilary sittings, High Court. 
and the Easter sittings ; 


(4) The Michaelmas sittings shall begin on the third Monday 
in November, and end on the Saturday of the second week there- 
after; the Hilary sittings shall begin on the first Monday in 
February and end on the Saturday of the following week ; the 
Easter sittings shall begin on the third Monday in May and 
- epdon the Saturday of the second, week thereafter ; 


(b) In ease it appears to the Judges of the said Court, or a 
majority of them, that the number of days so provided 
for holding any sittings is not required, or is insufficient, 
for the due despatch of the business to be transacted by the 
Court in such sittings, such Judges may from time to time, by 
rule or order, shorten the period for holding the sittings to 
such period, not less than two weeks, or increase the length of 
the same to any period, as the case may require; 


(c) The preceding provisions of this Order are not to apply 
to the Chancery Division except when the Judges thereof shall 
be of opinion that the business of the said Division is such as to 
render the said provisions necessary or convenient for the due 
despatch of business, and shall give notice to that effect ; 


d) Divisional Courts of the High Court are to sit at such 
further or other times as may be directed by the High Court or 
as may be necessary for the due despatch of business. 


2. One or more of the Judges of the High Court shall be ae 
selected at the commencement of each Long Vacation, for the Judges 
hearing in Toronto during vacation of all such applications as 
may require to be immediately or promptly heard. Such 
Judge or Judges shall act as vacation Judge or Judges for one 
year from appointment. In the absence of arrangement be- 
tween the Judges, the vacation Judge or Judges shall be the 
Judge or Judges last appointed (whether as Judge or Judges 
of the said High Court or of any Court whose jurisdiction is 
by the Act vested in the said High Court) who have not 
already served as vacation Judges of any such Court; and 
if there shall not be any Judge or Judges for the time being 
of the said High Court who shall not have so served, then the 
vacation Judge or Judges shall be the Judge or Judges 
(if any) who has or have not so served and the senior Judge 
or Judges who has or have so served once only according to 
seniority of appointment whether in the said High Court or 
such other Court as aforesaid. 

3. 


48'3 
Jurisdiction of 
vacation 
Judges. 


483 


Power of va- 
cation Judges 
during inter- 
vals between 
sittings. 


84 


Certain mat- 
ters not affect- 
ed. 


485 


~ Forms to be 
used. 


486 
Sittings of 
County Court. 


437 
Time sittings 
to commence. 
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3. The vacation Judges may sit either separately, or together 
as a Divisional Court, as occasion shall require, and may hear 
and dispose of all actions, matters, and other business to which- 
ever Division the same may be assigned. No order made by 
a vacation Judge shall be reversed or varied except by a 
Divisional Court or the Court of Appeal, or the Judge who 
made the order. Any other Judge of the High Court may sit 
in vacation for any vacation Judge. 


4. The vacation Judges of the High Court may dispose of all 
actions, matters, and other business of an urgent nature during 
any interval between the sittings of any Division of the High 
Court to which such business may be assigned, although such 
interval may not be called or known as a vacation. 


ORDER LVIII. 
EXCEPTIONS FROM THE RULES. 


Nothing in these’ Rules shall be construed as intended to 
affect the practice or procedure in criminal proceedings, or 
proceedings on the Crown or Revenue side of the Queen’s 
Bench or Common Pleas Divisions. 


ORDER LIX. 
Forms. 


The forms contained in the Appendices hereto are to be used 
with such variations or modifications as circumstances may 
require. 


ee 


ORDER LX. 
County CouRTs. 


1. The County Court terms are abolished. There shall be 
sittings of the said Court at and for the same periods as the 
said terms. 


2. The sittings of the County Courts now required to be 
held on the first Monday in April and October in each year, 
for disposing of cases without the intervention of a jury, shall 
after the passing of this Act commence on the first Tuesday 
instead of the first Monday in each of the said months. 


3. 
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3. Subject to Rules of Court, the Judges of the County site he 
Court shall also have power to sit and act at any time for the sit at any 
transaction of any part of the business of such courts, or for aes 
the discharge of any duty which by any statute or otherwise 
is required to be discharged out of or during term. 
489 
4. In all actions, suits or other proceedings brought in any Costs where 
County or Division Court in Ontario, in which the plaintiff ages 
fails to recover judgment by reason of such Court having no jurisdiction. 
jurisdiction over the subject matter thereof, the said County 
Court, or the Judge presiding in the said Division Court, as 
the case may be, shall have jurisdiction over the costs of such 
action, suit or other proceeding, and may order by and to whom 
the same shall be paid, and the recovery of the costs so ordered 
to be paid may be enforced by the same remedies as the costs 
in actions, suits or proceedings within the proper competence 
of the said Courts respectively are recoverable. 
490 
5. Subject to the provisions of this Act, and to Rules of Procedure 
Court, the pleadings, practice and procedure for the time being Com 
of the High Court of Justice shall apply and extend to the 
County Courts, wherever the present pleadings, practice and 
procedure of the County Courts correspond with those of the 
Superior Courts of Law. 


ORDER LXI. 


INTERPRETATION, 
491 

1. A “Judge ” in the preceding Orders means a Judge of the “Judge” - 
Supreme Court, or a Judge having the authority for the time "7". °” 
being of a Judge of the High Court, unless there is something 

in the context indicating a different meaning. 

7 492 

2. Any Rule of the several Orders in this schedule may be ee Ga 
cited by the marginal number of the Rule, or by the number of “"* 
the Order, and of the Rule as it stands in such Order. 


ORDER LXII. 


PENDING BUSINESS. 
| 493 
1. With respect to pending business in the Queen’s Bench and In Queen’s 
Comm n Pleas Divisions, the procedure is to be as follows :— Geneh and 
(1) Where no declaration has been delivered, the action shall Pleas 
be continued according to the ordinary course of the High Court Pivsions. 
of Justice, as if it had been commenced in that Court. (2) In 
all other cases the action shall be continued up to the close of 
the 


140 


494 


In Chancery 
Division. 
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the pleadings according to the practice of the Court in which 
it was brought, and afterwards according to the provisions of 
the Act; subject, however, to an order, at the instance of either 
party, to proceed at any stage according to the provisions of 
the Act. 


2. With respect to pending business in the Court of Chancery, 
subject to any special order which may be made in any cause, 
matter or proceeding pending at the commencement of the Act, 
the procedure is to be as follows :—All causes, matters, and 
proceedings, except causes in which neither notice of mo- 
tion for a decree has been served, nor replication been filed, 
before the said time shall, so far as relates to the form and 
manner of procedure, be continued and concluded in the same 
manner as they would have been in the Court of Chancery ; 


(a) All such pending causes in which, up to the commence- 
ment of the Act, no notice of motion for a decree has been served 
or replication filed, shall be continued in the same manner as 
they would have been continued in the Court of Chancery up to 
the time at which such notice of motion or replication could 
have been served or filed, and shall from that period be con- 
tinued according to the ordinary course of the High Court of 
Justice ; 


(>) Any party to a pending cause may apply in chambers 
that, for special reasons, a direction may be given for continuing 
such cause according to the ordinary course of the High Court 
of Justice. 


APPENDICES TO THE FOREGOING RULES. 


APPENDIX (A). 
PART I. 


FORMS OF WRITS OF SUMMONS, AND NOTICE IN LIEU 
: OF SUMMONS. 
Nowak; 


General Form of Writ oy Summons. 


In the High Court of Justice. 
Division. Between A.B. Plaintiff, 


and 
C.D. and E.F. Defendants. 


Victoria, by the Grace of God, éc. 
To C.D. of in the county of and H.F. of 
We command you, That within ten days after the service of this writ 
on 
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on you, inclusive of the day of such service, you cause an appearance to 
be entered for you in an action at the suit of A.B.; and take notice 
that in default of your so doing the plaintiff may proceed therein, and 
judgment may be given in your absence. Witness, the Honourable 


President, &c. 


Memorandum to be subscribed on the writ. 


N.B.—-This writ is to be served within 12 calendar months from 
the date thereof, or if renewed, within 12 calendar 
months from the date of such renewal, including the day 
of such date, and not afterwards. 

The defendant [or defendants] may appear hereto by entering an 
appearance [or appearances] either personally or by solici- 
tor at the [ ] office at 


Indorsements to be made on the writ. 


The plaintiff’s claim is for, £c. 


Where the writ is to be specially indorsed add :—-The following are the 
particulars :—(Giving them. See Part II. post.) 


This writ was issued by L.F., of solicitor for the said plaintiff, 
who resides at , or, this writ was issued by the plaintiff in person 
who resides at [mention the city, town, or township, and also the 


name of the street and number of the house of the plaintiff's residence, 
if aiy, or in case of a township, the number of the lot and concession. | 


Indorsement to be made on the writ after service thereof. 


This writ was served by X.Y. on C.D. [the defendant or one of the 
defendants], on Monday, the day of Bees) ; 
(Signed) nee es 


ING, 22% 


Writ for service out of Ontario or where notice in liew of service is to be given 
out of Ontario. 


In the High Court of Justice. Between A.B., Plaintiff, 
Division. and 


C.D. and H.F. Defendants. 
Victoria, by the grace of God, cc. 


LO. a "De. of 


We command you ©. D., that within [here insert the number of days 
directed by Order II., or as the case may be] after the service, on you, of 
this writ and of the plaintifi’s statement of claim delivered herewith, 
[or notice of this writ as the case may be], inclusive of the day of such 
service, you cause an appearance to be entered for you in an action at the 
suit of 4.B., and your defence thereto, if any, to be delivered ; and take 
notice that in default of your so doing the plaintitf may proceed therein, 
and judgment may be given in your absence. 


Witness, the Honourable . President, &c. 


Memorandum and indorsements as in Form No. 1, 


Indorsement to be made on the writ. 


N. 8.-—This writ is to be used where the defendant or all the defendants or 
one or more defendant or defendants is or are out of Ontario. When 
the defendant to be served is not a British’ subject, and is not in British 
dominions notice of the writ, and not the writ itself, is to be served upon 
him. 


Indorsement 
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Goods sold. 


Money lent. 


Several de- 
mands, 


Rent. 
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Indorsement to be made on the writ after service thereof : 
This notice was served by X.Y., on G. H., (the defendant or one of the 


defendants) on the day of 18 
Indorsed the day of 18 ; ; 
_ (Signed) 
(Address) 
No. 3. 


Notice of writ, in lieu of service, to be given out of Ontario. 


In the High Court of Justice. 


Division. Between 4.B. Plaintiff, 
and 
O.D., H.F., and G.H., Defendants. 
TOiG wor 

Take notice that A.B., of has commenced 
an action against you, G.H., in the Division of Her Majesty’s High 

Court of Justice in Ontario, by writ of that Court, dated the 
day of Re Nt B Ryn Fs} ; which writ is indorsed as follows [copy in 
full the indorsements], and you are required within [ ] days after 


the receipt of this notice, inclusive of the day of such receipt, to defend 
the said action, by causing an appearance to be entered for you in the 
said Court to the said action, and your defence thereto, if any, to be 
delivered ; and in default of your so doing, the said A.B., may proceed 

therein, and judgment may be given, in your absence. | 
You may appear to the said writ by entering an appearance personally 

or by your solicitor at the [ ] office at 
Dated, cc. 
(Signed) A‘ By Of ce. 
or 

Ay ot céec. 
Solicitor for A.B. 


N.B.—This notice is to be used when the person to be served is not a 
British subject, and is not in British dominions. 


6 


Indorsement to be made on the writ after service thereof : 


This notice was served by X.Y., on @.H., (the defendant or one of the 
18 ; 


defendants) on the day of 
Indorsed the day of 18 : 
(Signed) 
(Address) 
PAU glides 
INDORSEMENTS ON Writs or Summons. 
No. 4. SECTION I. 


Money Claims where no Special Indorsement under Order ITT. » Rule 4. 
The plaintiff's claim is $ for the price of goods sold. 


This Form shall suffice whether the claim be wm respect of goods sold and 
delivered, or of goods bargained and sold. 


The plaintiff's claim is $ for money lent [and interest]. 

The plaintiff's claim is $ whereof $ is for the price of goods 
sold, and $ for money lent, and $ for interest. 

The plaintiff's claim is $ for arrears of rent. 


The 


\ 


1881. 


The plaintiff's claim is $ 
case may be}. 

The plaintitf’s claim is $ 

The plaintiff's claim is $ 


The plaintiff's claim is $- 


The plaintiffs claim is $ 

The plaintiffs claim is $ 

The plaintiff's claim is $ 
toria, chap. [ 

The plaintiff's claim is $ 
as a banker. 

The plaintiff's claim is $ 
expended] as a solicitor. 

The plaintiffs claim is $ 
auctioneer, broker, kc. | 

The plaintiffs claim is $ 


’ The plaintiff's claim is $ 

policies of insurance. 

awlhe plaintiif’s claim is $ 
The plaintiffs claim is $ 


The plaintiff's claim is $ 


The plaintiff’s claim is $ 
The plaintiffs claim is $ 
The plaintiff's claim is $ 


The plaintiffs claim is $ 
5. Gey 
The plaintiff's claim is $ 
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for arrears of salary as a clerk [or as the Salary, &c. 


for interest upon money lent. Interest. 
for a general average contribution. General 
average. 


for freight and demurrage. 
for lighterage. 

for market tolls and stallage. Tolls. 
for penalties under the Statute Vic- Penalties. 


Freight, &c. 


for money deposited with the defendant Banker’s 
balance. 


for fees for work done [and $ money Fees, &c., as 


solicitors. 
for commission as [state character as Commission. 


Medical at- 
tendance, &c. 
for a return of premiums paid upon Return of 
premium. 
Warehouse 
rent. 
Carriage of 
goorls. 

Use and occu- 
pation of 
house. 


for medical attendance. 


for the warehousing of goods. 


for the carriage of goods by railway. 


for the use and occupation of a house. 


for the hire of [furniture]. Hire of goods, 


for work done as surveyor. Work done. 
for board and lodging. ee Bie 


for, the board, lodging and tuition of Schooling. 


for money received by the defendant as ney re- 


solicitor [or factor, or collector, or, &c.] of the plaintiff. ived. 


The plaintiff's claim is $ 
colour of the office of 
The plaintiff's claim is $ 


the carriage of goods by railway. 


The plaintiffs claim is $ 
defendant as 
The plaintiffs claim is $ 


the defendant as stakeholder. 


The plaintiffs claim is $ 


- ag stakeholder, and become payable to plaintiff. 


The plaintiffs claim is $ 


defendant as agent to the plaintiff. 


The plaintiffs claim is $ 
plaintiff by fraud. 


The plaintiff's claim is $ 
fendant by mistake. 
The plaintiffs claim is $ 


for fees received by the defendant under Pr ees of office. 


for a return of money overcharged for aes over- 
paid. 
for a return of fees overcharged by the 


for a return of money deposited with Return of 
money by 
stakeholder. 

for money entrusted to the defendant Money won 

from stake- 

holder. 

for a return of money entrusted to the Money en- 

trusted to 

agent. 

for a return of money obtained from the Money 
obtained by 

fraud. 

for a return of money paid to the de- Money paid 
by mistake. 

for a return of money paid to the de- Money paid 


fendant for [work to be done, left undone ; or a bill to be taken up, not taken for considera. 


up &e.. | 
The plaintiff's claim is $ 
upon shares to be allotted. 
The plaintiffs claim is $ 
surety. 


The plaintiff's claim is $ 
fendant. 


tion which 
; has failed. 
for a return of money paid as a deposit 


for money paid for the defendant as his Money paid 
by surety for 
defendant. 


for money paid for rent due by the de- Rent paid. 


The 
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Money paid 
on accommo- 
dation bill. 


Contribution 
by surety. 


By co-debtor, 


Money paid 
for calls. 


Money pay- 
able under 
award. 


Life policy. 
Money bond. 
Foreign 


judgment. 


Bill of ex- 
change, &c, — 


Surety. 


Del credere 
arent. 


Calls. 


Avent, &e 
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The plaintiffs claim is $ upon a bill of exchange accepted [or 
indorsed] for the defendant’s accoramodation. 

The plaintiff's claim is $ for a contribution in respect of money 
paid by the plaintitf as surety. 

The plaintiffs claim is $ for a contribution in respect of a joint 
debt of the plaintiff and the defendant, paid by the plaintiif. 

The plaintiifs claim is $ for money paid for calls upon shares, 
against which the defenlant was bound to indemnify the plaintiff. 

The plaintiff's claim is $ for money payable under an award. 

The plaintiff's claim is $ upon a policy of insurance upon the life 
of X. Y., deceased. ; 

The plaintitf's claim is $ upon a bond to secure payment of 
$1,0.0, and interest. 

The plaintiti’s claim is $ upon a judgment of the Court, 
in the Province of Quebec. 

The plaintitf’s claim is $ upon a cheque drawn by the defendant. 

The plaintiffs claim is $ upon a bill of exchange accepted [or 
drawn or indorsed] by the defendant. ‘ 

The plaintiffs claim is $ upon @ promissory note made [or in- 
dorsed] by the defendant. 

The plaintiff’s claim is $ against the defendant A.B. as acceptor, 
and against the defendant C.D. as drawer [or indorser] of a bill of 
exchange. 

The plaintiff's claim is $ against the defendant as surety for the 
price of goods sold. 

The plaintit!’s claim is $ against the defendant A.B. as principal, 


and against the defendant C.D. as surety for the price of goods sold [or 
arrears of rent, or for money lent, or for money received by the defend- 
ant 4.B., as traveller for the plaintiffs, or, ke. | 


The plaintiff's claim is $ against the defendant as a del credere 
agent for the price of goods sold [or as losses under a policy]. 

The plaintitt’s claim is $ for calls upon shares. 
No. 5. SECTION II. 


Indorsement for Costs, kc. 


[Add to the above Forms] and $ for costs; and if the amount 
claimed be paid to the plaintiff or his solicitor within 8 days [or if the 
writ is to be served out of Ontario, or notice in lieu of service allowed, insert 
the time lamited for appearance and defence] from the service hereof, further 
proceedings will be stayed. 


No. 6. SECTION III. 


Indorsements on Writs for Damages and other Claims. 


The plaintiffs claim is for damages for breach of a contract to employ 
the plaintiif as traveller. 

Lhe plaintitf's claim is for damages for wrongful dismissal from the 
defendant’s employment as traveller [and $ for arrears of wages]. 

The plaintiti’s claim is for damages for the defendant’s wrongtully 
quitting the plaintitf’s employment as manager. 


The 
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The plaintiffs claim is for damages for breach of duty as factor [or, de. | 
of the plaintiff [and $ for money received as factor, &c. } 

The plaintiffs ct is for damages for breach of the terms of a deed of 
apprenticeship of X. Y. to the defendant [or plaintiff ]. 

Bar plaintiff’s claim is for damages for non-compliance with the award Arhitration. 

2 Be Oe 

The plaintiff's claim is for damages for assault [and false imprison- Assault, &c. 
ment, and for malicious prosecution]. 

The plaintiffs’ claim is for damages for assault and false imprisonment By husband 
of the plaintiff C. D. and wife. 

The plaintiffs’ claim is for damages for assault by the defendant C. D. 

The plaintiff’s claim is for damages for injury by the defendant’s negli- Solicitor. 
gence as solicitor of the plaintiff. 

The plaintiff’s claim is for damages for negligence in the custody of Bailment. 
goods [and for wrongfully detaining the same]. 

The plaintiff’s claim is for damages for negligence in the keeping of Pledge. 
goods pawned [and for wrongfully detaining the same]. 

The plaintiff’s claim is for damages for negligence in the custody of Hire. 
furniture lent on hire [or a carriage lent], [and for wrongfully, &c.] 

The plaintiff's claim is for damages for wrongfully neglecting [or Banker. 
refusing] to pay the plaintiff’s cheque. 

The plaintiff’ s claim is for damages for breach of a contract to accept Bill. 
the plaintift’s drafts. 

The plaintiff's claim is upon a bond conditioned not to carry on the Bond. 
trade of a 

The plaintiff's claim is for damages for refusing to carry the plaintiff’s Carrier. 
goods by railway. 

The plaintiff’s claim is for damages for refusing to carry the plaintiff 
by railway. 

The plaintiff’s claim is for damages for breach of duty in and about the 
carriage and delivery of coals by railway. 

The plaintiff's claim is for damages for breach of duty in and about the 
carriage and delivery of machinery by sea. 

The plaintiff’s claim is for damages for breach of charter-party of ship Charter- 


[Mary]. party. 

The plaintiff’s claim is for wrongfully desist plaintiff of goods, house- Damages for 
hold furniture, «ce. depriving of 

The plaintitt’ s claim is for damages for libel. goods. 
The plaintifi’s claim is for damages for slander. ae. 
The plaintiff’s claim is in replevin for goods wrongfully distrained. Distress. 
The plaintitt’s claim is for damages for improperly distraining. Replevin. 
Wrongful 


[This form shall be sufficient whether the distress complained of be distress. 
wrongful or excessive, or wrregular, and whether the clavm be for 
damages only, or for ‘double value]. 
The plaintitt’s claim is for damages for infringement of the plaintiff’s Fishery. 
right of fishing. 
The plaintift’s claim is for damages for fraudulent misrepresentation on Fraud. 
the sale of a horse [or a business, or shares, or, &c. ]. 
The plaintiff's claim is for damages for fraudulent misrepresentation of 
the credit of A.B. 
The plaintiff's claim is for damages for breach of a contract of guarantee Guarantee. 
for d4.B. 
The plaintiffs claim is for damages for breach of a contract to indem- 
nify the plaintiff as the defendant’s agent to distrain. 
The plaintiff’s claim is for a loss under a policy upon the ship ‘‘ Royal Insurance. 
Charter,” and freight or cargo jor for return of premiums]. 
[This Form shall be sufficient whether the loss claimed be total or partial] . 


The plaintiff’s claim is for a loss under a policy of fire insurance upon Fire insur- 


house and furniture. ance. 
The plaintiffs claim is for damages for breach of a contract to insure a Landlord and — 
house. tenant. 


The plaintiff's claim is for damages for breach of contract to keep a 
house in repair. 


K The 
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Medical man. 
Mischievous 


animal. 
Negligence. 


LordiCamp- 
bell’s*Act. 


Promise of 
marriage. 


Seduction. 


Sale ofygoods. 


Sale of land. 


‘Trespass to 
land. 


Support. 
Way. 


‘Watercourse, 
&e. 


Pasture. 


Light. 
Patent. 
‘Copyri: ht. 


‘Trade mark. 


Chap..5.).* JUDICATURE ACT. 44 Vic, 


| 


| 
The plaintiff's claim is for damages for breaches of covenants contained 
in a lease of a farm. 
The plaintiff's claim is for damages for injury to the plaintiff from the 
defendant’s negligence as a medical man. 


The plaintiffs claim is for damages for injury by the defendant’s dog. 


The plaintiff's claim is for damages for injury to the plaintiff [or, uf by 
husband and wife, to the plaintiff C.D.] by the negligent driving of the 
defendant or his servants. 

The plaintiff's claim is for damages for injury to the plaintiff while a 
passenger on the defendant’s railway by the negligence of the defendant’s 
servants. 

The plaintiff's claim is for damages for injury to the plaintiff at the 
defendant’s railway station, from the defective condition of the station. 

The plaintiff's claim is as executor of A.B. deceased, for damages for 
the death of the said A.B., from injuries received while a passenger on 
the defendant’s railway, by the negligence of the defendant’s servants. 

The plaintiffs claim is for damages for breach of promise of marriage. 


The plaintiff's claim is for damages for the seduction of the plaintiff's 
daughter. 

The plaintift’s claim is for damages for breach of contract to accept and 
pay for goods. 

The plaintiff’s claim is for damages for non-delivery [or short delivery 
or defective quality, or other breach of contract of sale] of cotton [or, cc. | 

The plaintiffs claim is for damages for breach of warranty of a horse. 

The plaintifi’s claim is for damages for breach of a contract to sell [or 
purchase] land. 

The plaintiff's claim is for damages for breach of contract to let [or 
take| a house. 

The plaintiff's claim is for damages for breach of a contract to sell [or 
purchase] the lease, with goodwill, fixtures, and stock-in-trade of a public- 
house. 

The plaintiff’s claim is for damages for breach of covenant for title [or 
for quiet enjoyment, or, dc.] in a conveyance of land. 

The plaintiff's claim is-for damages for wrongfully entering the plain- 
tiffs land and drawing water from his well [or cutting his grass, or pull- 
ing down his timber, or pulling down his fences, or removing his gate, or 
using his road or path, or crossing his field, or depositing sand there, or 
carrying away gravel from thence, or carrying away stones from his 
river|. 

The plaintiff's claim is for damages for wrongfully taking away the sup- 
port of plaintiff's land [or house or mine]. 

The plaintiff's claim is for damages for wrongfully obstructing a way 
[public highway or private way]. 

The plaintiff's claim is for damages for wrongfully diverting for 
obstructing, or polluting, or diverting water from] a watercourse. 

The plaintiff's claim is for damages for wrongfully discharging water 
upon the plaintiff's land [or into the plaintiffs mine]. 

The plaintiff's claim is for damages for wrongfully obstructing the 
plaintifi’s use of a well. 

The plaintiff's claim is for damages for the infringement of the plain- 
tiffs right of pasture. 

[This form shall be sufficient whatever the natwre of the right to 
; pasture be. | 


The plaintiffs claim is for damages for obstructing the access of light to 
plaintiffs house. 

The plaintiffs claim is for damages for the infringement of the plaintiff's 
patent. 

The plaintiffs claim is for damages for the infringement of the plaintiff's 
copyright. 

The plaintiff's claim is for damages for wrongfully using [or imitating] 
the plaintiff's trade mark. . 


The 
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The plaintiffs claim is for damages for breach of a contract to build a Work. 
ship [or to repair a house, dc. | 

The plaintiff's claim is for damages for breach of a contract to employ 
the plaintiff to build a ship, &c. 

The plaintiff's claim is for damages to his house, trees, crops, &c., caused Nuisance. 
by noxious vapours from the defendant’s factory [or, dc. ] : 

The plaintiffs claim is for damages from nuisance by noise from the 
defendant’s works for, &c. ] 

The plaintiff's claim is for damages for loss of the plaintiff's goods in Innkeeper. 
the defendant’s inn. 

The plaintiffs claim is for return of household furniture, or, &c., or Claim for 


their value, and for damages for detaining the same. ih oie of 
damages. 
The plaintiff’s claim is to recover possession of a house, No. in Ejectment. 
street, in the City of Ottawa; or of the N.E. { of lot 2, in the 3rd conces- 
sion of the Township of in the county of 
The plaintiff’s claim is to establish his title to [here describe property], To establish 
and to recover the rents thereof. title and 


recover rents. 
[The two wreviows forms may be combined. ] 


The plaintiff’s claim is for dower out of lot number — (or de- Dower. 
scribing the property otherwise with reasonable certainty). And take notice 
that the plaintiff claims damages for the detention of her dower from the 
day of 
Add to indorsement if a mandamus ts claimed 
And for a mandamus: Mandamus. 


Add to indorsement it an wjunction is claimed. 
And for an injunction. Injunction. 


Add to Indorsement where Claim is to land, or to establish title, or 
both: 


And for mesne profits. Mesne profits 
And for an account of rents or arrears of rent. coe th of 
And for breach of covenant for [repairs]. Breach of 
covenant. 
No. %. SECTION IV. 


Money Claams—Special Indorsements under Order IIT, Rule 4. 


1. The plaintiff's claim is for the price of goods suld. The following 
are the particulars :— 
1879—31st December. — 


Balance of account for butcher’s meat to this date . ; $142 
1880—1st January to 3lst of March. — 

Butcher’s meat supplied . : , ; Cfo. 5297 

$439 

1880—Ist February.—Paid . ; : : : ; : ee aESO 

Balance due . : : ; ; . $259 


2. The plaintiffs claim is against the defendant A.B. as principal, and 
against the defendant C.D. as surety, for the price of goods sold to A.B. 
mhe following are the particulars :— 


1881—2nd February. Guarantee by O.D. of the price of woollen goods 
to be supplied to 4. B. 


2nd 
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Exeeutor. 


Against 


executrix. 


Assignee in 
insolvency. 


Trustees. 


Heir and 
devisee. 


Qui tam 


action. 


Chap. 5. JUDICATURE ACT, 44 VIC. 


2nd February—To goods : ? ; $225 
3rd March—To goods . : 5 : - : : ; 151 
17th March—To Goods . , ; ; : ; ; : 27 
5th April—To Goods. : Tbe : ; ; 65. 

$468 


3. The plaintiffs claim is against the defendant, as maker of a promis- 
sory note. The following are the particulars :— 

Promissory note for $1,000, dated 1st January 1879, made by defendant, 
payable 4 months after date. 

Principal . $1,000 
Interest : ; ; : } : 

4. The plaintiff’s claim is against the defendant A.B. as acceptor, and 
against the defendant C.D. as drawer, of a bill of exchange. The follow- 
ing are the particulars :— 

Bill of exchange for $2,000, dated 1st January, 1880, drawn by defend- 
ant C.D. upon and accepted by defendant A.B., payable 3 months 
after date. 

Principal 
Interest. 5) 4) i i ; : : ; : : ; 

5. The plaintiff’s claim is for principal and interest due upon a bond. 
The following are the particulars :-— 

Bond dated Ist January, 1879. Condition for payment of $500 on the 
26th December, 1879. 

Principal due : : : ; ; : ; . $500 
Interest : ’ . ; ; , : : : : 

6. The plaintiff's claim is for principal and interest due under a cov- 

enant. The following are the particulars :— ‘ 


$2,000 


Deed dated covenant to pay $3,000 and interest. 
Principal due Meet arin se eee pleted eaten reece $800 
Ta terest ae re es eee aie cle el eee ent Las eleenuaaiens 
No. 8. SECTION V. 


Indorsements of Character of Parties. 


The plaintiff’s claim is as executor [or admistrator] of C. D., deceased, 
for, &e. 

The plaintiff’s claim is against the defendant A. B., as executor [or, cc. ] 
of C. D., deceased, for, &e. 

The plaintiff’s claim is against the defendant A.B., as executor of X. 
Y., deceased, and against the defendant OC. D.,in his personal capacity, 
for, &ce. 

The claim of the plaintiff is against the defendant as executrix 


of CO. D., deceased, for 
The plaintiff’s claim is as assignee in insolvency of A. B., for 


The plaintiff’s claim is against the defendant as assignee in insolvency 
OL web, Tor 

The plaintiff's claim is as [or the plaintiff’s claim is against the defen- 
dant as] trustee under the will of 4. B. [or under the settlement upon the 
marriage of A. B. and X. Y., his wife]. 

The plaintiff’s claim is against the defendant as heir-at-law of A. B., 
deceased. | 

The plaintiff’s claim is against the defendant C. D., as heir-at-law, and 
against the defendant #. #., as devisee of lands under the will of A. B. 

The plaintiff’s claim is as well for the Queen as for himself, for 

No. 9. 
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No 9. SECTION VI. 


Indorsements in Matters which formerly belonged to the exclusive jurisdic- 


tion of equity. 
(a) Oreditor to administer Estate. 


The plaintiffs claim is as a creditor of X. Y., of 
deceased, to have the [real and] personal estate of the said X. Y., admin- 
istered. The defendant C. D. is sued as the administrator of the said X. 
Y. [and the defendants H. F. and G. H. as his co-heirs-at-law]. 


{b) Leqatee to. administer Estate. 
The plaintiff's claim is asa legatee under the will dated the day 
of 18 ,of X. Y. deceased, to have the [real a 


personal estate of the said X. Y. administered. The defendant C. D. is 
sued as the executor of the said a Y. [and the defendants H. F. and G. 
H. as his devisees]. 


(0) Partnership account. 


The plaintiff's claim is to have an account taken of the partnership 
dealings between the plaintiff and defendant [under articles of partner- 
ship dated the day of ], and to 
have the affairs of the partnership wound up. 


(d) By Mortgagee for sale and for immediate payment and possession. 


The plaintiff's claim is on a mortgage dated the day 
of made between [or by deposit of title 
deeds], and that the mortgage may be enforced by sale, and payment to 
the plaintiff by the defendant personally of any balance. (Jf order for im- 
mediate payment is wanted add), And take notice further that the plaintift 
claims to be entitled forthwith to execution against the goods and lands 
of you (naming the defendant against whom this order is claimed) to recover 
payment of the amount due by you. 

(If order for immediate possession is wanted add), And take notice further, 
that the plaintiff claims to be entitled to an order for the immediate 
delivery of the mortgaged premises to him. 


(¢) By Mortgagee for foreclosure and for immediate payment and posssesion. 


The plaintiff’s claim is on a mortgage dated the day of 
, made between (or by deposit of title deeds), and 
that the mortgage may be enforced by foreclosure. 

(If order for immediate payment 1s wanted add), And take notice further 
that the plaintiff claims to be entitled forthwith to execution against the 
goods and lands of you (naming the defendant against whom this order is 
claimed) to recover payment of the amount due by you. 

(If order for immediate possession is wanted add), ve take notice further 
that the plaintiff claims to be entitled to the immediate possession of the 
mortgaged premises. 

(At the end of the indorsement add), If you desire a sale of the mortgaged 
premises instead of a foreclosure, and do not intend to defend the action, 


you 
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you must within the time allowed for appearance, file in the office within 
named, a notice in writing, signed by yourself or your solicitor, to the 
following effect:—‘‘I desire a sale of the mortgaged premises in the 
plaintiff’s writ of summons mentioned, or a competent part thereof, 
instead of a foreclosure,” and you must deposit the sum of $80 to meet 
the expenses of such sale. 


(f) | By Mortgagor for Redemption. 


The plaintiff's claim is to have an account taken of what, if anything,. 
is due on a mortgage dated and made between 
[parties], and to redeem the property comprised therein. 


(9) Raising Portions. 
The plaintiffs claim is that the sum of $ , which by an 


indenture of settlement dated , was provided for the portions 
of the younger children of may be raised. 


(h) | Execution of Trusts. 


The plaintiff's claim is to have the trusts of an indenture dated 
and made between , carried into execution. 


(2) Cancellation or Rectification. 


The plaintiffs claim is to have a deed dated and made between: 
[parties], set aside or rectified, 


(j) Specific Peryormance. 


The plaintiffs claim is for specific performance of an agreement dated. 
the day of , for the sale by the plaintiff to the defendant of 
certain [freehold] hereditaments at : 


(k) Alimony. 


The plaintiffs claim is for alimony ; and the plaintiff demands as interim: 
alimony until the trial of the action the monthly (or weekly) sum of $ 
to be paid to her on the day of each month (or week) at and the 
interim costs to which she is entitled by the practice in that behalf. 


Note.— Where the plaintiff desires to register a certificate of lis pendens 


the mdorsement on the writ of summons may contain such short description. 
of the property as may be necessary or proper for that purpose. 
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APPENDIX (B). 


NOTICES, &c. 
No. 10. 
Notice of Motion to Court. 


In the High Court of Justice. 
Division. 


Between 
Plaintiff, 
and 
Defendant. 


Take notice, that the Court will be moved on behalf of on day 
the day of Lou. at o'clock in the forenoon, or so soon 
thereafter as counsel can be heard, that (state the object of the iutended 
application). 


Dated the day of 18 
(Signed) 
Solicitor for the 
To 
No; tt. 


Notice of Motion in Chambers. 
[Title, &c. ] 


Take notice that a motion will be made on behalf of 
before the Master in Chambers (or as the case may be), at Osgoode Hall, in 


the City of Toronto, on day the day of ; 

18 sau o'clock in the noon, or so soon thereafter as 

the motion can be heard, for an order for time to, &c., For time. 

or, that be at liberty to sign final judgment in this action for the For final judg- 

amount indorsed on the writ with interest, if any, and costs ; ment under 
Order 10. 

or, that the Plaintiff be at liberty to amend the writ of summons in this {9 amend 

action by writ. 

or, that the do furnish the said > with @ For particu- 


statement in writing, verified by affidavit, setting forth the names of the lars (Partner-. 
persons constituting the members or co-partners of their firm, pursuant ship). 
to the Rules of the Supreme Court, Order 12, Rule 12. 


or, for an account in writing of the particulars of the Plaintiff's claim in Poy particu- 
this action (with dates and items, or as the case may be), and that unless lars (gen- 
such particulars be delivered in 4 days, all further proceedings be stayed erally). 
until the delivery thereof ; 


or, for an account in writing of the particulars of the injuries and expenses For particu- 
mentioned in the Statement of Claim, together with the time and place of lars (accident). 
the accident, and the particular acts of negligence complained of, and 

that unless such particulars be delivered within days, all further 

proceedings be stayed until the delivery thereof ; 


or, that the order of in this action, dated the day of To discharge 
, 18 , be (discharged, or varied by, é&c.), on the grounds or vary order. 
disclosed in the affidavit of , filed in support of this 


application ; 


or, that this action be dismissed with costs to be taxed and paid to the To dismiss 
Defendant by the Plaintiff for want of prosecution, the Plaintiff not action. 
having, &c. ; . 

or, 
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For discovery or, that the answer within days, stating what 

of documents. documents are or have been in possession or power relating to 
the matters in question in this action ; 

To inspect or, that the be at liberty to inspect, and take copies of, 

documents. or extracts from , and that in the meantime all further 
proceedings be stayed ; 

To examine or, that a witness on behalf of the be examined 

aes before forthwith before upon the usual terms ; 

ee Ga or, that the be at liberty to issue a commission for the ex- 

mission to amination of witnesses on behalf at , and that 


examine wit- 
nesses, 


To refer under 
section 47 of 
the Act. 


To refer under 
section 48 of 
the Act. 


For compul- 
sory reference 
to Master. . 


For examina- 
of judgment 
debtor as to 
means. 


For trial of 
action in 
County Court. 


For inter- 
pleader order 
(by sheriff). 


the trial of this action be stayed until the return of such commission upon 
the usual terms ; 


or, that the following question arising in this action, namely :— 
be referred for inquiry and report to 
under section 47 of the Judicature Act ; 


or, that the in this action be tried by under 
section 48 of the Judicature Act ; 


or, that (this action or the matters of account in this action or the fol- 
lowing questions in this action being matters of account, namely, éc.) be 
referred to the certificate of one of the Masters of the Supreme Court of 
Judicature to award or certify ; 


or, that the above-named judgment debtor be orally examined as to 
whether any and what debts are owing to him, and do attend for that 
purpose before the Master in Chambers (or as the case may be) at such time 
and place as he may appoint, and that the said judgment debtor produce 
his books, &c., before the said Master at the time of the examination ; 


or, that this action be tried before the County Court of 
holden on 


or, that the plaintiff and the claimant appear and state the nature of their 
respective claims to the goods and chattels seized by the above-named 
sheriff under the writ of fieri facias issued in this action and maintain or 
relinquish the same and abide by such order as may be made herein, and 
that in the meantime all further proceedings be stayed. 


No. 12. 


Notice of application for Administration Order or respecting the guardianship 


of an infant. 
In the High Court, 
Division. 


Between A.B., plaintiff, 
and 
C. D., defendant. 
To Mr. C. D. | 


Take notice that an application will be made to 
,» in Toronto, (or to 
at his office in the city (or town) of, &e., as 
the case may be), on the day of at the hour of 
o’clock in the forenoon, (or if opposed, then to a J udge in Chambers so 
soon thereafter as a Judge shall be sitting in Chambers, for an order for 
the 
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the administration of the estate, real and personal, of by the 
Court, or for an order appointing guardian of an 


infant) ; and upon such application will be read the affidavits of 
this day filed. 


Dated, &e. 
X. Y., Solicitor for 


No. 13. | 
Notice of Entry of Appearance. 


In the High Court of Justice. 


Division. 
Between | 
Plaintiff, 
and 
Defendant. 
Take notice, that have this day entered an appearance at for 
the defendant to the writ of summons in this action. 


The said defendant require [ordo not require] delivery of a state- 
ment of claim. 


Dated the day of 18 

(Signed) 

Solicitor for the defendant. 
To 
No. 14. 


Notice limiting defence. 


In the High Court of Justice. 
Division. 


Between A.B., plaintiff, 
and 
C.D., and E.F., defendants. 


The defendant, C.D., pane his aianes to part only of the proper 
mentioned in the writ in this action, that is to say, to the north-west 


quarter of the lot. 
Yours, &c., 
G 


aa be 
Solicitor for the idl defendant C.D. 
To 


eee 


No. 15. 


Notice disputing amount. 
In the High Court of Justice. 
Division. 
Between Plaintiff, 
and 


Defendant. 


Take notice, that the defendant disputes the amount claimed by the 
plaintiff (or the defendant insists that the amount due to the plaintiff is 


$ only ; or the defendant insists that the amount due to the plaintiff 
is $ for principal and $ for interest, since the day of 
&c., and no more, as the case may be.) 
(Signed) 


Solicitor for the defendant. 
To 
No. 16. 
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No. 16. 


Notice in liew of Statement of Claim. 


In the High Court of Justice. 
Division. 


Between A.B., plaintift, 
and 


C.D., defendant. . 


The particulars of the plaintiffs claim herein, and of the relief and 
remedy to which he claims to be entitled, appear by the indorsement 
upon the writ of summons. 


Dated, &c. 
2 Ben 4 
Solicitor for Plaintift.. 
No. jbide 
Confession of Defence. 
In the High Court. 
Division. 
Between A.B., plaintift, 
and 
CO. D., defendant. 
The plaintiff confesses the defence stated in the paragraph of the 


defendant’s statement of defence [or, of the defendant’s further statement 
of defence]. 


Dated, &e. 
Bhi Giik 
Solicitor for Plaintiff. 
No. 18. 
Notice by Defendant to Third Party. 
Notice filed day of 
In the High Court, 
Division. 
Between A. B., plaintiff, 
and 
C. D., defendant. 
Lo) Mr. X. Y. 


Take notice that this action has been brought by the plaintiff against 
the defendant [as surety for M. N., upon a bond conditioned for payment 
of $10,000 and interest to the plaintiff. 

The defendant claims to be entitled to contribution from you to the 
extent of one-half of any sum which the plaintiff may recover against him, 
on the ground that you are (his co-surety under the said bond, or, also 
surety for the said M.N., in respect of the said matter, under another 


bond made by you in favour of the said plaintiff, dated the day of 


ee VS )]. 


Or [as acceptor of a bill of exchange for $2,500, dated the 
day of Feu BR , drawn by you upon and accepted by the 
defendant and payable 3 months after date. 
The defendant claims to be indemnified by you against liability under 
the said bill, on the ground that it was accepted for your accommodation. | 


Or [to recover damages for a breach of a contract for the sale and 
delivery to the plaintiff of 1000 tons of coal. 

The defendant claims to be indemnified by you against liability in 
respect of the said contract, or any breach thereof, on the ground that it 
was made by him on your behalf and as your agent. | 


And 
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And take notice that, if you wish to dispute the plaintiffs claim in this 
action as against the defendant C.D., you must cause an appearance to be 
entered for you within 8 days after service of this notice. 

In default of your so appearing, you will not be entitled in any future 
proceeding between the defendant C.D. and yourself to dispute the 
validity of the judgment in this action whether obtained by consent or 
otherwise. 


Dated, &c. 
(Signed) E. T. 


.  Sblicitor for the defendant, 


Appearance to be entered at 


No. 19. 


Indorsement on copy Defence and Counter-claim to be served on 
Third Party. 


** To the within named X. Y. 

Take notice that if you do not appear to the within counter-claim of 
the within-named C. D., within 8 days from the service of this 
defence and counter-claim upon you, you will be liable to have judgment 
given against you in your absence. 

Appearances are to be entered at 


os 


No. 20. 


Indorsement on Order adding or changing parties under Order 44. 


Take notice, that if you desire to discharge this order you must apply to 
the Court for that purpose within 12 days after the service hereof upon 
iy The original statement of claim in this cause is filed in the office of 
the at 
(and if the service is after a judgment directing a reference to a Master or 
other officer, add) and the reference under tne judgment in this matter is 
being prosecuted in the office of the at 


No. 21. 


Notice of payment into Court. 


In the High Court of Justice. 
Division. 


weal 3 ta GRU OR ON 


Take notice that the defendant has paid into Court $ ' and says 
that that sum is enough to satisfy the plaintiff's claim [or the plaintiff’s 
claim. for, dc. | 


Dated, &c. 


To Mr. X. Y., 
the Plaintift’s Solicitor. 
Z 


if Defendant’s Solicitor. 


No. 22. 
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No. 22. ‘ 
Acceptance of swum paid into Court. 


In the High Court of Justice, 
Division. 


Vil Re ead OLY BE 
Take notice that the plaintiff accepts the sum of $ paid by you 
into Court in satisfaction of the claim in respect of which it is paid in. 


Dated, &c. 
eae a, 
Plaintiffs Solicitor. 
To Z., 
Defendant’s Solicitor: 


No. 23. 


Notice to produce Documents. 


In the High Court of Justice. 
Division. 
A. B. v ©. D. 


Take notice that the [plaintiff or defendant], requires you to produce 
for his inspection the following documents referred to in your [statement 
of claim, or defence, or affidavit dated the day of 
A.D. v 


Dated, &c. 


[Describe documents required. ] 


AV 
Solicitor to the 
LOZ) 
Solicitor for 


No. 24. 
Notice to Produce (General Form). 
In the High Court of Justice, 
Division. 

Between 

Plaintiff, 

and 
Defendant. 
Take notice, that you are hereby required to produce and shew to the 

Court on the trial of this action all books, papers, letters, copies of letters, 
and other writings and documents in your custody, possession, or power, 
containing any entry, memorandum, or minute relating to the matters in 
question in this action, and particularly 


Dated, &c. 
To the above-named 


Solicitor for the above-named 


h Solicitor or agent 


No. 25. 
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No. 25. 


Notice to inspect Documents. 


In the High Court of Justice. 
Division. 
PN sia BAM H 

Take notice that you can inspect the documents mentioned in your 
notice of the day of A.D. [except the 
deed nwmbered wm that notice] at my office on day next 
the instant, between the hours of 12 and 4 o’clock. 

Or, that the [plaintiff or defendant} objects to giving you inspection of 
the documents mentioned in your notice of the day of 
A.D. on the ground that [state the ground] :— 


Dated, &c. 
Sh ae 
Solicitor for 


No. 26. 
Notice to admit Documents. 


In the High Court of Justice. 
Division. 


Ae Bev Cab. 


Take notice that the plaintiff [vr defendant] in this cause proposes to 
adduce in evidence the several documents hereunder specified, and that 
the same may be inspected by the defendant [or plaintiff], his solicitor 
or agent at on between the hours of ; and the 
defendant [or plaintiff] i is hereby required, within 4 days from the said 
day, to admit that such of the said documents as are specified to be 
originals were respectively written, signed, or executed, as they purport 
respectively to have been; that such as are specified as copies are true 
copies, and such documents as are stated to have been served, sent, or, de- 
livered, were so served, sent, or delivered respectively ; saving all just 
exceptions to the admissibility of all such documents as evidence in this 


cause. 
PAD a 
Solicitor for 
Dated, &c., 


To L. F., solicitor [or agent] for defendant [or plaintiff]. 
Ga ’ solicitor [or agent] for plaintiff [or defendant]. 


[Here describe the documents, the manner of doing which may be as 
follows : | 


ORIGINALS. 


Description of Documents. Dates. 


Deed of covenant between A. B. and C. D. first part, and Z. F.| 


PAPE Pte «oie Ay laed oe Saal die en eda mais see oee'- January 1, 1878. 
Indenture of lease from A. B. to C.D....... cece cece eee Siena February ie 1878. 
Indenture of release between A. B., C. D., first part, &c....... | February 2; 1878. 
Wietber—-eresondant to plaintiff... 2.62.00 eee de eee March 1, 1878. 
Policy of Insurance on goods by ship ‘‘Isabella,” on voyage 

TE TEs Pin UII SU IE waite so slab odin eee hos oles a boc g awe July 3, 1877. 
Memorandum of agreement between C.D., captain of said ship, 

Ree ee sa Ae et He eo ktn eee eras hada esevar nee habs August 1, 1878. 
Bill of exchange for $500 at 3 months, drawn by A. B. on and 


accepted by C. D. , indorsed by #. RK sob.) .:, dak ; May 1, 1879. 
| 


CoPigs. 
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CoPpliEs. 


Original or duplicate 
served, sent, or 

Description of Documents. Dates. delivered, when, how 
and by whom. 


Register of baptism of A.B. in the aeien| 


OEE ons ee os te EEC ee RE oe ne Bog January 1, 1848. |SentbyGeneral Post 
Letter—plaintiff to defendant. | February 1, 1848.| February 2, 1848. 
Notice to produce papers.......... ssece March 1, 1878. Served March 2,1878 

on defendant’s at- 
Record of a Judgment of the Court of} ° torney by EF. F., 
Queen’s Bench in an action, J.S. and of -—— 
AR FTA Re SeS T nL  DeeTOP ry Rate Ried ate Cea Trinity Term, LOth 
| Vic. 


! 
a Te BTA SRNR es Eee ee 


No. 2%. 
Notice oy Trial. 
In the High Court of Justice. 


Division. 
A. Dan el oD: 
Take notice of trial of this action [or the issues in this action ordered to 
be tried] at for the day of next 


X.Y., plaintiff's solicitor [or as the case may be]. 
Dated, &c. 
To Z., defendant’s solicitor |or as the case may be]. 


No. 28. 
Notice oy Entry of Demurrer for Argument. 
In the High Court of Justice. 


Division. 

Between 

Plaintiff, 
and 
Defendant. 
Take notice, that have this day entered for argument the demurrer 
of the to the in this action. 
Dated the day of 18 
(Signed) 
of 
Solicitor for the 
To 


No. 29. 
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No. 29. 
Notice of Discontinuance. 


In the High Court of Justice. 
Division. 


Between 
Plaintiff, 
and 
Defendant. 
Take notice, that the plaintiff hereby wholly discontinues this action, 
(or withdraws so much of h_ _ claim in this action as relates to, &. 
(If not against all the defendants add), ‘‘ As against the defendant,” &c. 
Dated the day of 18 
(Signed) 
of 
Solicitor for the plaintiff. 


No. 30. 


Notice of Cross-examination oy Deponents at Trial on Affidavits. 


In the High Court of Justice. 


Division. 
Between 
Plaintiff, 
and 
: Defendant. 
Take notice, that the intend at the trial of this action to cross- 


examine the several deponents named and described in the schedule hereto 
on their affidavits therein specified. 

And also take notice that you are hereby required to produce the said 
‘deponents for such cross-examination before the Court aforesaid. 


Dated the day of 18 


Solicitor for the 
To 
Tuer SCHEDULE above referred to. 


Name of Deponent. | Address and Description. 
| 
1 
| 


Notice of Renewal of Writ of Execution. 
In the High Court of Justice. 


Date when affidavit filed. 


No. 31. 


Division. 
Between 
Plaintiff, 
and 
Defendant. 
Take notice, that the writ of issued in this action directed to the 
sheriff of and bearing date the day of 18 , has been 
renewed for one year from the day of 1S. 
Dated the day of 18 
(Signed) 


Solicitor for the 
To the sheriff of 
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APPENDIX (C). 


AFFIDAVITS. 


No. 82. 


Affidavit of Service of Summons. 
In the High Court of Justice. 


Division. 
Between 
Plaintiff, 
and ‘ 
Defendant. 
r of solicitor for the above-named make oath and say 
as follows :— 
I did on the day of 18 , before the hour of in the 
noon, serve the above-named in this action with a true 
copy of the summons hereto annexed marked A, by leaving it at the 
of the said situate, &c., with there 
Sworn at this day of 18 
Before me, &c. 
This affidavit is filed on behalf of the 
No. 33. 
Affidarit by Landlord. 
In the High Court, 
Division. 
Between A.B., Plaintiff, 
and 
C.D., Defendant. 
I of make oath and say 


as follows :— 
I am in possession of the land sought to be recovered in this action by 
myself (or by the said C.D., my tenant, (as the case may be). 


Sworn at this day of 
Before me, etc. 


No. 34. 
Affidavit as to Documents. 


In the High Court of Justice. 
Division. 


Between A.B., Plaintiff, 
and ‘ 
C.D., Defendant. 


I, the above-named defendant C.D., make oath and say as follows :— 

1. [have in my possession or power the documents relating to the 
matters in question in this action set forth in the first and second parts of 
the first schedule hereto. | 

2. 
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2. I object to produce the said documents set forth in the second part 
of the said first schedule hereto. 

3. That [here state wpon what grounds the objection is made, and verify 
the facts as far as may be]. 

4. I have had, but have not now, in my possession or power the docu- 
ments relating to the matters in question in this suit set forth in the 
second schedule hereto. 

5. The last-mentioned documents were last in my possession or power 
on [state when]. 

6. That [here state what has become of the last-mentioned documents, and 
in whose possession they now are]. 

7. According to the best of my knowledge, information, and belief, I 
have not now, and never had in my possession, custody, or power, or in 
the possession, custody, or power of my solicitors or agents, solicitor or 
agent, or in the possession, custody, or power of any other persons or 
person on my behalf, any deed, account, book of account, voucher, 
receipt, letter, memorandum, paper, or writing, or any copy of or extract 
from any such document, or any other document whatsoever, relating to 
the matters in question in this action or any of them, or wherein any 
entry has been made relative to such matters, or any of them other than 
and except the documents set forth in the said first and second schedules 
hereto, and the pleadings and other proceedings in the action. 


No. 35. 
Affidavit on Production when made by an officer of a Corporation. 


In the High Court. 


Division. 
Between A.B., Plaintiff, 
and 
C.D., Defendant. 
Ae of , make oath and say as follows :— 


1. Tam the (here state the name of the office held by the deponent in the 
service of the Company on whose behalf he makes the affidavit), and as such, 
have knowledge of all documents which are, or have been, in the custody 
or possession of the said (Company), relating to the matters in question in 
this action. 

2. I am cognizant of the matters in question in this action. 

3. The said defendants have in their possession or power, the docu- 
ments relating to the matters in question in this action, set forth in the 
first and second parts of the first schedule hereto. 

4. The said defendants object to produce the said documents set forth 
in the second part of the said first schedule hereto. 

5. That (here state on what grownds the objection is made, and verify the 
facts as far as may be). 

6. The said defendants have had, but have not now, in their possession 
or power, the documents relating to the matters in question in this action, 
set forth in the second schedule hereto. 

7. The last mentioned documents were last in the possession or power 
of the said defendants on (state when). 

8. That (here state what has become of the last mentioned documents, and 
in whose possession they now are). 

9. According to the best of my knowledge, information, and belief, the 
said defendants have not now, and never had, in their possession, custody, 
or power, or in the possession, custody, or power of myself, or of any of its 
solicitors or agents, or of any person or persons whomsoever, on its be- 
half any (proceed as vn last form). 


L No. 36. 
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No. 36. 


Affidavit in support of Garnishee Order. 


In the High Court of Justice. 


Division. 
Between 
| Judgment Creditor, 
and 
Judgment Debtor. 
iv of the above-named judgment creditor [or solicitor for the 


above-named judgment creditor] make oath and say as follows :— 
1. By a judgment of the Court given in this action, and dated the 


day of 18 , it was adjudged that I [or the above-named judgment 
creditor] should recover against the above-named judgment debtor 
the sum of $ , and costs to be taxed, and the said costs were by.a 
taxing officer’s certificate dated the day of 18 , allowed at $ 

2. The said still remains unsatisfied to the extent of and 
interest amounting to $ . 

3. (Name, address and description of garnishee) is indebted to the 
judgment debtor in the sum of $ or thereabouts. 


4. The said (insert name of garnishee) is within the jurisdiction of this 


Court. 
Sworn at the day of heb 
Before me 


This affidavit is filed on behalf of the 


No. 3%. 
Affidavit on Interpleader. 


In the High Court of Justice. 


— Division. 
Between 
Plaintift, 
and 
Defendant. 

1 of the defendant in the above action, make oath and say 
as follows :— 

1. The writ of summons herein was issued on the day of LS 4s 
and was served on me on the day of 18 . I have not yet 
delivered a statement of defence herein. 

2. The action is brought to recover . The said (is or are) 


in my possession, but I claim no interest therein. 

3. The right to the said subject-matter of this action has been and is 
claimed (if claim in writing make the writing an exhibit) by one 
who (state expectation of suit or that he has already sued). 

4. I do not in any manner collude with the said or with the 
above-named plaintiff, but I am ready to bring into Court or to pay or 
dispose of the said in such manner as the Court may order or direct. 

Sworn at the day of 18 

Before me 
This affidavit is filed on behalf of the 
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APPENDIX (D). 


PLEADINGS. 
No. 38. 
Account 


In the High Court of Justice, tated 
Division Ms 


Writ issued 3rd September 18 


9 
A, B., Plaintiff, 
" and 
Hi. F., Defendant. 
Statement of Claim. 

1. Between the Ist of January and the 28th of February, 1879, the Claim. 
plaintiff supplied to the defendant various articles of drapery ; and pay- 
ments on account were from time to time made by the defendant. 

2. On the 28th of February, 1879, a balance remained due to the plain- 
tiff of $325, and an account was on that day sent by the plaintiff to the 
defendant shewing that balance. 

3. On the Ist of March following, defendant. paid the plaintiff by cheque 
$32 on account of the same. The residue of the said balance, amounting 
to $293, has never been paid. 

The plaintiff claims $ 

The plaintiff proposes that this action should be tried at Whitby. 

Delivered the day of 18 by 
(Ae Ys OF Plaintiff's Solicitor. 
No, 39. 
In the High Court of Justice, ‘Me eaiaeean 
Division. tion of an 
Intestate’s 


Writ issued 22nd December, 18 Estate. 


In the matter of the estate of A. B. doccnaed! 
Between LH. F., Plaintiff, 


and 
G. H., Defendant. 
Statement of Claim. 


1. A. B., of K., in the County of Z., died on the 1st July, 1880, in- Claim. 
testate. The defendant, G. H., is the administrator of A. B. 

2. A. B. died entitled to lands in the said county for an estate of fee 
simple, and also to some other real estate and to personal estate. The 
defendant has entered into possession of the real estate of A. B., and 
received the rents thereof. 

3. A.B. was never married ; he had one brother only, who pre-deceased 
him without having been married, and two sisters only, both of whom also 
pre-deceased him, namely M. N. and P.Q. The plaintiff is the only child 
of M. N., and the defendant is the only child of P. Q. ae 

: € 
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The plaintiff claims— 

1. To have the real and personal estate of A. B. administered in this 
Court, and for that purpose to have all proper directions given and 
accounts taken. 

2. To have a receiver appointed of the rents of his real estate. 

8. Such further or other relief as the nature of the case may require. 

The plaintiff proposes that this action should be tried at London. 


Delivered the day of 18 by 
KV ROL Plaintiff's Solicitor. 
No, 40. 
In the High Court of Justice, 
Division. 


In the matter of the estate of A. B., deceased. 


Between EH. F., Plaintiff, 
and 
G. H., Defendant. 


Statement of Defence. 


1. The plaintiff is an illegitimate child of M..N. She was never married. 
The defendant admits the other allegations contained in the Ist and 3rd 
paragraphs of the plaintiff's statement of claim. 

2. The intestate was not entitled to any real estate at his death. 

3. The personal estate of A. B. was not sufficient for the payment of 
his debts, and has all been applied in payment of his funeral and testa- 
mentary expenses, and part of his debts. 


Delivered the day of 18 by 
Xe ay sO Defendant’s Solicitor. 
No. 41. 
In the High Court of Justice, 
Division. 


Writ issued 22nd December, 18 
In the matter of the estate of A. B. deceased. 


Between EH. F., Plaintiff, 
and 
G. H., Defendant. 


Statement of Claim. 


1. A. B., of K., in the county of L., duly made his last will, dated the 
1st day of March, 1878, whereby he appointed the defendant and M. N. 


_ (who died in the testator’s lifetime), executors thereof, and devised and 


bequeathed his real and personal estate to and to the use of his executors 
in trust, to pay the rents and income thereof to the plaintiff for his life ; 
and after his decease, and in default of his having a son who should attain 
21, or a daughter who should attain that age, or marry, upon trust as to his 
real estate for the person who would be the testator’s heir at-law, and as to 
his personal estate for the persons who would be the testator’s next of kin 
if he had died intestate at the time of the death of the plaintiff, and such 
failure of his issue as aforesaid. 

29. The testator died on the Ist day of July, 1880, and his will was 
proved by the defendant, on the 4th of October, 1880. The plaintiff has 
not been married. 

3. Th. testator was at his death entitled to real and personal estate ; 
the deiendant entered into the receipt of the rents of the real estate and 
got in the personal estate ; he has sold some part of the estate. 

The 
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The plaintiff claims— 

1. To have the real and personal estate of A. B. administered in this 
Court, and for that purpose to have all proper directions given and 
accounts taken. 

2. Such further or other relief as the nature of the case may require. 

The plaintiff proposes that this action should be tried at Napanee. 


Delivered the day of 18 by 
Ad Yevlog Plaintiffs Solicitor. 
No. 42. 


In the High Court of Justice, 

Division. 

In the matter of the estate of A. B. deceased. 
Between H. F., Plaintiff, 


and 
G. H., Defendant. 


Statement of Defence. 


1. A. B’s will contained a charge of debts; he died insolvent ; he was Defence. 


entitled at his death to some real estate which the defendant sold, and 
which produced the net sum of $22,500, and the testator had some per- 
sonal estate which the defendant got in and which produced the net sum 
of $5,400. 

2. The defendant applied the whole of the said sums and the sum of 
$84 which the defendant received from rents of the real estate, in the 
payment of the funeral and testamentary expenses and debts of the tes- 
tator. 

8. The defendant made up his accounts and sent a copy thereof to the 
plaintiff on the 10th of January, 1880, and offered the plaintiff free access 
to the vouchers, to verify such accounts, but he declined to avail himself 
of the defendant’s offer. 

4. The defendant admits the allegations in the 1st and 2nd paragraphs 
of the plaintiff's statement of claim. 

5. The defendant submits that the plaintift ought to pay the costs of 
this action. 


- Delivered the day of 18 by 
Ale cy OF Defendant’s Solicitor. 
No. 43. 


Action against Del credere Agents. 


In the High Court of Justice, 
——— Division. 
Writ issued 23rd August, 18 
Between A. B. and Company, Plaintiffs, 
and 


H. F, and Company, Defendants. 
Statement of Claim. 


1. The plaintiffs are manufacturers of artificial manures, a OD Claim. 


business at , in the county of 
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9. The defendants are commission agents, carrying on business in 
Toronto. 

8. In the early part of the year , the plaintiffs commenced, and 
down to the 18 , continued to consign to the defendants, as 
their agents, large quantities of their manures for sale, and the defen- 
dants sold the same and received the price thereof and accounted to the 
plaintiffs therefor. 

4. No express agreement has ever been entered into between the plain- 
tiffs and the defendants with respect to the terms of the defendants’ em- 
ployment as agents. The defendants have always cbarged the plaintiffs 
a commission at ver cent. on all sales effected by them, which is the 
rate of commission ordinarily charged by all del credere agents in the said 
trade. And the defendants, in fact, always accounted to the plaintiffs for 
the price, whether they received the same from the purchasers or not. 

5. The plaintiffs contend that the defendants are liable to them as del 
credere agents, but if not so liable are under the circumstances herein- 
after mentioned liable as ordinary agents. 


6. On the , the plaintiffs consigned to the defendants for 
sale a large quantity of goods, including tons of . 
7. On or about the , the defendants sold tons of 
part of such goods to one G. H. for $ ,at 3 


months’ credit, and delivered the same to him. 

8. G. H. was not, at that time, in good credit and was in insolvent cir- 
cumstances, and the defendants might, by ordinary care and diligence, 
have ascertained the fact. 

9. G. H. did not pay for the said goods, but before the expiration of the 
said 8 months for which credit had been given, the estate of the said 
G. H. was placed in liquidation under the insolvency Acts then in force ; 
and the plaintiffs have never received the said sum of $ or any 
part thereof. 


The plaintiffs claim : 

1. Damages to the amount of $ 

2. Such further or other relief as the nature of the case may require. 
The plaintiffs propose that this action should be tried at Hamilton. 


Delivered the day of 18 by 
Neg tOk: Plaintiff's Solicitor. 


No. 44. [Title as in claim, omitting date of issue of writ. | 


Statement of Defence. 


1. The defendants deny that the said commission of _ per cent. 
mentioned in paragraph 4 of the claim is the rate of commission ordin- 
arily charged by del credere agents in the said trade, and say that the 
same is the ordinary commission for agents other than del credere agents, 
and they deny that they ever accounted to the plaintiffs for the price of 
any goods, except after they had received the same from the purchasers, 

2. The defendants deny that they were ever liable to the plaintiffs as 
del credere agents. 

8, With respect to the 8th paragraph of the plaintiffs’ statement of 
claim, the defendants say that at the time of the said sale to the said 
G. H., the said G. H. was a person in goodcredit. If the truth is that the 
said G. H. was then in insolvent circumstances, the defendants did not 
suspect and had not reason to suspect the same, and could not by ordinary 
care or diligence have ascertained the fact. 

4. The defendants admit the allegations contained in paragraphs 1, 
2,8, 6,7 and 9 of the plaintiffs’ statement of claim. 


Delivered the day of 18 , by 
yg ROL Defendant’s Solicitor. 


No. 45. 


1881. JUDICATURE ACT. Chap. 5. 
No. 45. 


In the High Court of Justice, 
Division. 
Writ issued 23rd August, 18 
Between A. B. and C. D., Plaintiffs, 


and 
HK. F. and G. H., Defendants. 


Statement of Claun. 


1. Messrs. M. N. & Co., on the day oi drew a bill 
of exchange upon the defendants for $ , payable to the order of 
the said Messrs. M. N. @ Co. 8 months after date, and the defendants 
accepted the same. 

2. Messrs. M. N. & Co. indorsed the bill to the plaintiffs. 

[3. (Introduced by amendment to meet the defence in the defendant's 
statement of defence infra). The plaintiff gave value and consideration 
for the said bill in manner following, that is to say: on the 
day 18 __, the said Messrs. M. WV. é Co. were indebted to 
the plaintiff in about $ the balance of an account for goods sold from 
time to time by him to them. Onthat day they ordered of the plaintiff 
further goods to the value of about $ which last mentioned goods have 
since been delivered by himtothem. And atthe time of the order for such 
last mentioned goods it was agreed between Messrs. M. N. & Co. andthe 
plaintiff, and the order was received upon the terms, that they should 
indorse and hand over to him the bill of exchange sued upon, together 
with various other securities on account of the said previous balance, and 
the price of the goods so ordered on that day. The said securities, inclu- 
ding the bill sued upon, were thereupon on the same day indorsed and 
handed over to the plaintiff. | 

4, The bill became due on the , and the defendant has not 
paid it. 

The plaintiffs claim :—(state claim) 

The plaintiffs propose that this action should be tried at Kingston. 


Delivered the day of 18°) > by: 
Read ORR Plaintiffs’ Solicitor. 
[ Title. | 
No. 46. ; Statement of Defence. 


1. The bill of exchange mentioned in the statement of claim was drawn 
and accepted under the circumstances hereinafter stated, and except as 
hereinafter mentioned there never was any consideration for the accept- 
ance or payment thereof by the defendants. 
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Claim. 


Defence. 


2. Shortly before the acceptance of the said bill it was agreed between 


the said Messrs. M. N. & Co., the drawers thereof, and the defendants, 

that the said Messrs. M. N. & Co. should sell and deliver to the defend- 

ants free on board ship at the port of 1200 tons 

of coal during the month of , and that the defendants should 

pay for the same by accepting the said Messrs. M. N. & Co.’s draft for 
at 6 months. 

3. The said Messrs. M. WV. é Co. accordingly drew upon the defendants, 
and the defendants accepted the bill of exchange now sued upon. 

4, The defendants did all things which were necessary to entitle them 
to delivery by the said Messrs. M. N. & Co. of the said 1200 tons of coals 
under their said contract, and the time for delivery has long since pee ; 

ut 
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but the said Messrs. M. N. é Co. never delivered the same, or any part | 
thereof, but have always refused to do so, whereby the consideration for 
the defendant’s acceptance has wholly failed. 

5. The plaintiffs first received the said bill, and it was first indorsed to 
them after it was overdue. 

6. The plaintiffs never gave any value or consideration for the said bill. 

7. The plaintiffs took the said bill with notice of the facts stated in the 
2nd, 3rd, and 4th paragraphs hereof. 


Delivered the day of 18 ~by 
A, Yi, of Defendants’ Solicitor. 


—_——. 


No. 4%. (Reply where plaintiff does not introduce into his state- 
ment of claim the allegations necessary by way of reply 


to the defence.) 
[ Title. | 


Reply. 


1. The plaintiff joins issue upon the defendant’s statement of defence. 

2. The plaintiff gave value and consideration for the said bill in man- 
ner following, that is to say, on the day of 18 , the 
said Messrs M. N. & Co. were indebted to the plaintiff in about $ 
the balance of an account for goods sold from time to time by him to them. 
On that day they ordered of the plainttff further goods to the value of 
about $ which last mentioned goods have since been delivered by 
him to them. At the time of the order for such last mentioned goods it 
was agreed between Messrs. M. N. & Co. and the plaintiff, and the order 
was received upon the terms, that they should indorse and hand over to 


- him the bill of exchange sued upon, together with various other secur- 


ities on account of the said previous balance, and the price of the goods 
so ordered on that day. The said securities including the bill sued upon, 
were thereupon on the same day indorsed and handed over to the plaintiff. 


Delivered the day of 18 by 
Go wd bn VOL Plaintiff’s Solicitor. 


No. 48. 


In the High Court of Justice, 
Division. 


Writ issued 3rd November, 18 ,. 
Between A. B., Plaintiff, 


and 
E. F., Defendant. 
Statement of Claim. 


1. The defendant on the day of 
made his promissory note, whereby he promised to pay to the plaintiff or 
his order $ 3 months after date. 

2. The note became due on the day of 
18 , and the defendant has not paid it. 


The plaintiff claims :— 
The amount of the note and interest thereon to judgment. 
The plaintiff proposes that this action should be tried at Peterborough. 


Delivered the day of 18 by 
AV. of Plaintiff’s Solicitor. 


No. 49. 
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Statement of Defence. 


1. The defendant made the note sued upon under the following circum- Defence. 
stances :—The plaintiff and defendant had for some years been in partner- 
ship as coal merchants, and it had been agreed between them that they 
should dissolve partnership, that the plaintiff should retire from the 
business, that the defendant should take over the whole of the partnership 
assets and liabilities, and should pay the plaintiff the value of his share in 
the assets after deducting the liabilities. 

2. The plaintiff thereupon undertook to examine the partnership books, 
and inquire into the state of the partnership assets and liabilities ; and he 
did accordingly examine the books, and make the said inquiries, and he 
thereupon represented to the defendant that the assets of the firm exceeded 
$10,000, and that the liabilities of the firm were under $3,000, whereas the 
fact was that the assets of the firm were less than $5,000, and the liabilities 
of the firm largely exceeded the assets. 

3. The misrepresentations mentioned in the last paragraph induced the 
defendant to make the note now sued on, and there never was any other 
consideration for the making of the note. 


Delivered the day of 180 by 
APRS OF Defendant’s Solicitor. 
No. 50. 


f Action on Bill 
Statement of Claim. of Exchange. 


In the High Court of Justice, 
Division. 
Writ issued lst February, 18 
Between A. B. Plaintitt, 


and 
C. D., Defendant. 
1. The plaintiff on the day of 188 , drew Claim. 
a bill of exchange upon the defendant for $ payable 3 months 
after date, and the defendant accepted the same. 
2. The bill became due on day of 188 , and the 


defendant has not paid it. 
8. [(Amendment to meet defence infra.) The defendant, who at the time 


of the acceptance of the said bill was an infant within the age of 21 years, 
ratified and confirmed the said acceptance after he attained full age and 
before action, by a writing made and signed by him. ] 

The plaintiff claims :—(State claim.) 

The plaintiff proposes that this action should be tried at Picton. 


Delivered the * day of 18 by 
PASE a OL Plaintiff's Solicitor. 
No, tas..'s Statement of Defence. 
[ Title. ] 


At the time of making the alleged acceptance of the said bill the defend- 
ant was an infant within the age of 21 years. 


Delivered the day of 18 by 
Bets Ot Defendant’s Solicitor. 


No. 52. 
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No. 52. (Reply where plaintiff does not introduce into his statement 
of claim the allegations necessary by way of reply to the 
defence. ) 


[ Title. ] 
Reply. 


The defendant C. D., who at the time of the acceptance of the said bill 
was an infant within the age of 21 years, ratified and confirmed the said 
acceptance after he attained full age and before action, by a writing made 
and signed by him. 


Delivered the day of 18 , by 
X. Y., of Plaintiff’s Solicitor. | 
No. 53. 
ee In the High Court of Justi 
exchange and elgg Aba ty cae og erst ator ane pees 
consideration. Division. 


Writ issued 8rd October, 18 ; 
Between A. B. and C. D., Plaintiffs, 


and 
EH. F. and G. H., Defendants. 
Statement of Claim. 


Claim. 1. The plaintiffs are merchants, factors, and commission 
agents, carrying on business in ,Toronto. 

2. The defendants are merchants and commission agents, carrying on 
business at Montreal. 

3. For several years prior to the 18 , the plaintiffs 
had been in the habit of consigning goods to the defendants for gale, as 
their agents, and the defendants had beenin the habit of consigning goods 
to the plaintiffs for sale, as their agents; and each party always received 
the price of the goods sold by him for the other ; and a balance was from 
time to time struck between the parties, and paid. 

On the of , the moneys so received by the 
defendants for the plaintiffs, and remaining in their names, largely ex- 
ceeded the moneys received by the plaintiffs for the defendants, and a 
balance of $ was accordingly due to the plaintiffs from the defendants. 

4, On or about the ,18 , the plaintiffs sent to the de- 
fendants astatement of the accounts between them, shewing the said sum 
as the balance due to the plaintiffs from the defendants; and the defend- 
ants agreed to the said statement of accounts as correct, and to the said 
sum of $ as the balance due by them to the plaintiffs, and 
agreed to pay interest on such balance if time were given to them. 

5. The defendants requested the plaintiffs to give them 3 months’ 


time for payment of the said sum of $ , and the plaintiffs agreed 
to do so upon the defendants accepting the bills of exchange hereinafter 
mentioned. 

6. The plaintiffs thereupon on the drew 2 bills 
of exchange upon the defendauts, one for $ , and the other for 


, both payable to the order of the plaintiffs 8 months after 

date, and the defendants accepted the bills. 
The said bills became due on the 18 ., and the de- 
fendants have not paid the bills, or either of them, nor the said sum of 


The plaintiffs claim :— 
and interest to the date of judgment. 
The plaintiffs propose that this action should be tried at Toronto. 


Delivered the day of 18 by 
et Le Ot Plaintiff's Solicitor. 
No. 54. 
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No. 54, 


In the High Court of Justice, 
Division. 


Writ issued 3rd September, 18 


Between A. B., Plaintiff, 
and . 
H. F., Defendant. 


Statement of Claim. 


1. The plaintiff is a journeyman painter. The defendant is a builder 
having his building yard, and carrying on business at Ottawa, and for 6 
months before and up to the 22nd August, 18 , the plaintiff was in the 
defendant’s employment as a journeyman painter. 

2. On the said 22nd August, 18 , the plaintiff came to work as usual 
in the defendant’s yard, at about 6 o’clock in the morning. 

3. A few minutes after the plaintiff had so come to work the defend- 
ant’s foreman, X. Y., who was then in the yard, called the plaintiff to 
him, and accused the plaintiff of having on the previous day stolen a 
quantity of paint, the property of the defendant, from the yard. The 
plaintiff denied the charge, but X. Y. gave the plaintiff into the custody 
of a constable, whom he had previously sent for, upon a charge of steal- 
ing paint. 

4, The defendant was present at the time when the plaintiff was given 
into custody, and authorized and assented to his being given into custody ; 
and in any case X. Y., in giving him into custody, was acting within the 
scope and in the course of his employment as the defendant’s foreman, 
and for the purposes of the defendant’s business. 

5. The plaintiff upon being so given into custody, was taken by the said 
constable a considerable distance through various streets, on foot, to the 

police station, and he was there detained in a cell till late in 
the same afternoon, when he was taken to the police court, and 
the charge against him was heard before the magistrate then sitting 
there, and was dismissed. 

6. In consequence of being so given into custody, the plaintiff suffered 
annoyance and disgrace, and loss of time and wages, and loss of credit 
and reputation, and was thereby unable to obtain any employment or 
earn any wages for 3 months. 

The plaintiff claims $ damages. 

The plaintiff proposes that this action should be tried at Ottawa. 


Delivered the day of 18 by 
PG a pg Plaintiff's Solicitor. 


No. 55. 
[ Title. | 


Statement of Defence. 


1. The defendant denies that he was present at the time when the 
plaintiff was given into custody, or that he in any way authorized or 
assented to his being given into custody. And the said X. Y., in giving 
the plaintiff into custody, did not act within the scope or in the course of 
his employment as the defendant's foreman, or for the purposes of the 
defendant’s business. 

2. At some time about 5 or 6 o’clock on the , being 
the evening before the plaintiff was given into custody, a large quantity 
of paint had been feloniously stolen by some person or persons from a 
shed upon the defendant’s yard and premises. 

3. At about 5.30 o’clock on the evening of the the plaintiff, 
who had left off work about halfan hour previously, was seen coming oe 
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of the shed when no one else was in it, although his work lay in a distant 
part of the yard from, and he had no business in or near the shed. He 
was then seen to go to the back of a stack of timber in another part of the 
yard. Shortly afterwards the paint was found to have been stolen, and it 
was found concealed at the back of the stack of timber behind which the 
plaintiff had been seen to go. 

4. On the following morning, before the plaintiff was given into custody, 
he was asked by X.Y. what he had been in the shed and behind the stack 
of timber for, and he denied having been in either place. X.Y. had rea- 
sonable and probable cause for suspecting, and did suspect that the plaintiff 
was the person who had stolen the paint, and thereupon gave him into 
custody. 


Delivered the day of 18 by 
LAW Jot Defendant’s Solicitor. 
No. 56. 


In the High Court of Justice, 
Division. 
Writ issued 8rd September, 188 . 


Between A. B., Plaintiff, 
and 
EK. F., Defendant. 


Statement of Claim. 


1. In or about March, 1880, the defendant caused to be inserted 
in the Newspaper an advertisement, in which he offered for sale the 
lease, fixtures, fittings, goodwill, and stock-in-trade of a baker’s shop and 
business, and described the same as an increasing business, and doing 12 
barrels a week. The advertisement directed application for particulars 
to be made to X. Y. 

2, The plaintiff having seen the advertisement applied to X. Y., who 
placed him in communication with the defendant, and negotiations ensued 
between the plaintiff and the defendant for the sale to the plaintiff of the 
defendant’s bakery at with the lease, fixtures, fittings, stock- 
in-trade, and good-will. 

3. In the course of these negotiations the defendant repeatedly stated 
to the plaintiff that the business was a steadily increasing business, and 
that it was a business of more than 12 barrels a week. 

4. On the 5th of April, 1880, the plaintiff, believing the said statements 
of the defendant to be true, agreed to purchase the said premises from 
the defendant, for $2000, and paid to him a deposit of $300 in respect of 
the purchase. 

5. On the 15th of April the purchase was completed, an assignment of 
the lease executed, and the balance of the purchase money paid. On the 
same day the plaintiff entered into possession. 

6. The plaintiff soon afterwards discovered that at the time of the 
negotiations for the said purchase by him and of the said agreement, and 
of the completion thereof, the said business was and had long been a 
declining business ; and at each of those times, and for along time before, 
it had never been a business of more than 4 barrels a week. And the 
said premises were not of the value of $2000, or any saleable value 
whatever. 

7. The defendant made the false representations hereinbefore mention- 
ed well knowing them to be false, and fraudulently, with the intention of 
inducing the plaintiff to make the said purchase on the faith of them. 


The plaintiff claims $ damages. 
The plaintiff proposes that this action should be tried at Brockville. 
Delivered the day of 18 by 
SOL Plaintiff's Solicitor. 


IND: 8 « 


, 
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Statement of Defence. 


1. The defendant says that at the time when he made the representations Defence. 
mentioned in the 8rd paragraph of the statement of claim and through- 
out the whole of the transactions between the plaintiff and defendant, 
and down to the completion of the purchase and the relinquishment by 
the defendant of the said shop and business to the plaintiff, the said 
business was an increasing business, and was a business of over 12 bar- 
rels a week. And the defendant denies the allegations of the 6th par- 
agraph of the statement of claim. 

2. The defendant repeatedly during the negotiations told the plaintiff 
that he must not act upon any statement or representation of his, but 
must ascertain for himself the extent and value of the said business. 
And the defendant handed to the plaintiff for this purpose the whole of 
his books, shewing fully and truthfully all the details of the said: busi- 
ness, and from which the nature, extent, and value thereof could be fully 
seen, and those books were examined for that purpose by the plaintiff, 
and by an accountant on his behalf. And the plaintiff made the pur- 
chase in reliance upon his own judgment, and the result of his own in- 
quiries and investigations, and not upon any statement or representation 
whatever of the defendant. 

8. The defendant admits the allegations of paragraphs 1, 2, 3 and 
4 of the statement of claim. 


Delivered the day of 18 by 
ORY on OE Defendant’s Solicitor. 
No. 58. 
In the High Court of Justice, Guarantee. 
Division. 


Writ issued 8rd September, 1881. 


Between A. B. and C. D., Plaintiffs, 
and 
H, F. and G. H., Defendants. 


Statement of Claim. 


1. The plaintitfs are brewers, carrying on their business at Guelph, Claim. 
under the firm of X. Y. ¢ Co. 

2. In the mouth of March, 1879, M. N. was desirous of entering into 
the employment of the plaintiffs as a traveller and collector, and it was 
agreed between the plaintiffs and the defendants and M. N., that the 
plaintiffs should employ M. N. upon the defendants entering into the 
guarantee hereinafter mentioned. 

3. An engagement in writing was accordingly made and entered in- 
to, on or about the 30th March, 1879, between the plaintiffs and the 
defendant, whereby, in consideration that the plaintiffs would employ 
M. N. as their collector, the defendants agreed that they would be an- 
swerable for the due accounting by M. N. to the plaintiffs for, and the 
due payment over by him to the plaintiffs of all moneys which he should 
receive on their behalf as their collector. 

4. The plaintiffs employed M. N. as their collector accordingly, and he 
entered upon the duties of such employment, and continued therein 
down to the 3lst December, 1880. 

5. At various times between the 29th of September, and the 25th of 
December, 1880, 1. N. received on behalf of the plaintiffs and as their 
collector, sums of money from debtors of the plaintiffs, amounting in the 
whole to the sum of $3,400; and of this amonnt VM. N. neglected to ae- 
count for or pay over to the plaintiffs sains amounting in the whole to 
$908, and appropriated the last-rientione? sums to his own use. 


6. 
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Claim. 
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6. The defendants have not paid the last-mentioned sums, or any part 
thereof, to the plaintiffs. 

The plaintiffs claim :—(State claim.) 

The plaintiffs propose that this action should be tried at Guelph. 


Delivered the dav of 18 by 
VOL BRC o TG Plaintiff’s Solicitor. 
No. 59. 


In the High Court of Justice, 
Division. 


Writ issued 3rd September, 1881. 


Between A. B., Plaintiff, 
and 
EH. F., Defendant. 


Statement of Claim. 


1. The plaintiff is a shoemaker, carrying on business at Toronto. The 
defendant is a soap and candle manufacturer at the same place. 

2. On the 23rd May, 1881, the plaintiff was walking eastward along the 
south side of King Street, in the city of Toronto, at about 3 o’clock in 
the afternoon. He was obliged to cross Yonge Street, which is a street 
running into King Street at right angles thereto. While he was cross- 
ing this street, and just before he could reach the foot pavement 
on the further side thereof, a two-horse van of the defendant’s under the 
charge and control of the defendant’s servants, was negligently, suddenly, 
and without any warning, turned at a rapid ‘and dangerous pace out of 
King Street into Yonge Street. The pole of the van struck the plaintiff 
and knocked him down, and he was much trampled by the horses. 

3. By the blow and fall and trampling the plaintiff's left arm was broken, 
and he was bruised and injured on the side and back, as well as internally, 
and in consequence thereof the plaintiff was for 4 months ill and suffer- 
ing, and unable to attend to his business, and incurred heavy medical and 
other expenses, and sustained great loss of business and profits. 


The plaintiff claims $ damages. 
The plaintiff proposes that this action should be tried at Lindsay. 
Delivered the day of 18 by 
Ass OL Plaintif’s Solicitor. 
No. 60. [Title. | 


Statement of Defence. 

1. The defendant denies that the van was the defendant’s van, or that 
it was under the charge or control of the defendant’s servant. The van 
belonged to John Smith, of , a carman and contractor 
employed by the defendant to carry and deliver goods for him; and the 
persons under whose charge and control the said van was were the servants 
of the said John Smith. 

2. The defendant denies that the van was turned out of King Street 
either negligently, suddenly, or without warning, or at a rapid or danger- 
ous pace. 

3. The defendant says, that the plaintiff might and could, by the exercise 
of reasonable care and diligence, have seen the van approaching him, and 
avoided any collision with it. 


Delivered the day of 18 by 
ee OL Defendant’s Solicitor. 
No. 61. 
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No. 61. | 
Statement of Claim. 


In the High Court of Justice, 
Division. 


Writ issued 15th March, 18 
Between A.B., Plaintiff, 


and 


E. F., Defendant. 


1. The plaintiff is a carrying on business at ; 

2. On the day of the defendant assaulted the 
plaintiff, and the plaintiff was seriously hurt and wounded, and was for a 
long time in consequence of his injuries, unable to transact his business, 
and incurred expense for nursing and medical attendance. 

3. [(Amendient to meet defence infra.) The defendant pretends that 
he committed the assault complained of in his own defence; but the facts 
are that the defendant was trespassing on the plaintiff’s land, and re- 
fused to leave though requested to do so, whereupon the plaintiff laid his 
hands on the defendant in order to remove him, using so much force and 
no more than was necessary for that purpose. | 
The plaintiff claims $ damages. 

The plaintiff proposes that this action should be tried at Cobourg. 


Delivered the day of 18 by 
NY sek Plaintiff's Solicitor. 
No. 62. | Title. ] 


Statement of Defence. 


The plaintiff first assaulted the defendant who, thereupon, committed 
the alleged assault in his own defence. 


Delivered the day of 1Sa oy 
Kn rk Defendant’s Solicitor. 


—_——_— 


No. 683. (Reply where plaintiff does not introduce into his state- 


ment of claim the allegations necessary by way of reply 
to the defence.) 


[ Title. | 
Reply. 


The defendant H. F., pretends that he committed the assault com- 
plained of in his own defence ; but the facts are that the defendant was 
trespassing on the plaintiff's land, and refused to leave though requested 
to do so, whereupon the plaintiff laid his hands on the defendant in order 
to remove him, using so much force and no more than was necessary for 
that purpose. 


Delivered the day of 18 , by 
Kitties MUL Plaintiff’s Solicitor. 


No. 64. 
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Statement of Claim. 


In the High Court of Justice, 
Division. 
Writ issued 1881. 
Between A. B., Plaintiff. 


and 
Defendants. 


1. The defendants are carriers of passengers upon a railway from 
Toronto to 

2. In January, 1881, the plaintiff took a ticket from Toronto to 
and was received by the defendants as a passenger to be by them safely 
carried in a train which started from Toronto for : 

83. Owing to the negligence of the defendants in the management of 
their railway, the train in which the plaintiff was travelling came into 
collision with an engine, at a short distance from Toronto. 

4. The plaintiff was thrown from his seat by the said collision, and 
much injured about the head, and had his right arm broken. 

5. [The following paragraphs may be introduced by amendment to 
meet Defence infra. The defendants allege that the plaintiff accepted 
the sum of $300 in full satisfaction of all cause of action which he might 
have on account of the said collision, but the facts are as follows: 

6. A skort time after the collision an officer of the defendants procured 
the plaintiff to accept the said accord and satisfaction by fraudulently re- 
presenting that his injuries were of a temporary nature, and that if tLey 
should afterwards turn out to be more serious than he anticipated, he 
would still be able to obtain further compensation from the defendants. 

7. The plaintiff fully believing the said representations, and acting upon 
the faith thereof, was induced thereby to accept the said accord and satis- 
faction, and then accepted the same subject to the express condition that 
he should not thereby exclude himself from further compensation from 
the defendants if his injuries should prove more serious than he then antici- 

ated. 
i 8. After the acceptance of the said accord and satisfaction, the injuries 
suffered by the plaintiffin the collision did turn out to be more serious 
than was anticipated at the time aforesaid, and thereupon the plaintiff 
commenced the present action. | 


The plaintiff claims $ damages. 
The plaintiff proposes that this action should be tried at Toronto. 
Delivered the day of 18 , by 
Xe uve sor Plaintiff’s Solicitor. 
No. 65. [ Title. ] 


Statement of Defence. 


1. Shortly after the collision referred to in the statement of claim, one 
of the officers of the defendants called upon the plaintiff for the purpose of 
ascertaining from him whether he intended to make any claim against the 
defendants, arising out of the said collision. 

2. At such interview the plaintiff informed the said officer that he did 
intend to make a claim against the defendants arising out of the said col- 
lision ; and it was there and then agreed between the plaintiff and the said 
officer acting on behalf and by the authority of the defendants, that in 
consideration that the defendants would pay to the plaintiff a sum of $300, 

e 
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he, the plaintiff, would accept such sum from the defendants in full satis- 
faction and discharge of all cause of action which he had or might have 
against the said defendants on account of the said collision. 

3. Thereupon the said officer acting on behalf of the defendants, paid to 
the plaintiff the sum of $300, and the plaintiff received the same in full 
discharge of the aforesaid cause of action. 


Delivered the day of 18 by 
Paik eae Defendant’s Solicitor. 


OO 


No. 66. (Reply where Plaintiff does not introduce into his statement of 
claim the allegations necessary by way of reply to the Defence. ) 


[ Title. ] 
Reply. 


1. The defendants allege that the plaintiff accepted the sum of $300 in 
full satisfaction of all cause of action which be might have on account of 
the said collision, but the facts are as follows : 

. 2. Ashort time after the collision an officer of the defendants procured 
the plaintiff to accept the said accord and satisfaction by fraudulently 
representing that his injuries were of a temporary nature, and that if they 
should afterwards turn out to be more serious than he anticipated, he 
would still be able to obtain further compensation from the defendants. 

3. The plaintiff fully believing the said representations, and acting upon 
the faith thereof, was induced thereby to accept the said accord and 
satisfaction, and then accepted the same subject to the express condition 
that he should not thereby exclude himself from further compensation 
from the defendants if his injuries should prove more serious than he then 
anticipated. 

4, After the acceptance of the said accord and satisfaction, the injuries 
suffered by the plaintiff in the collision did turn out to be more serious 
than was anticipated at the time aforesaid and thereupon the plaintiff 
commenced the present action. 


Delivered the day of Ag ks) » by 
yh OL Plaintiff's Solicitor. 
No. 6%. 


In the High Court of Justice, 
Division. 


Writ issued 3rd September, 1881. 


Between A. B., Plaintiff, 
and 
C. D., Defendant. 


Statement of Claim. 


1. On the day of the plaintiff, by Claim. 


deed, let to the defendant a house and premises, No. 52 Street, 
in the City of Belleville, for a term of 21 years from the 
day of , at the yearly rent of $400 payable quarterly. 

2. By the said deed, the defendant covenanted to keep the said house 
and premises in good and tenantable repair. 

3. The said deed also contained a clause of re-entry, entitling the plain- 
tiff to re-enter upon the said house and premises, in case the rent thereby 
reserved, whether demanded or not, should be in arrear for 21 days, or in 
case the defendant should make default in the performance of any covenant 
upon his part to be performed. ; 

M : 


177 


Landlord and 


178 


Recovery of 
Land. 


Landlord and 
Tenant. 


Chap. 5. ° JUDICATURE ACT. 44 VIC. 


4. On the , a quarter’s rent became due ; and on the 
, another quarter’s rent became due. On the 
, both had been in arrear for 21 days, and both are still due. 

5. On the same , the house and premises were not, 
and are not now, in good or tenantable repair, and it would require the 
expenditure of a large sum of money to reinstate the same in good and 
tenantable repair, and the plaintiff's reversion is much depreciated in value. 


The plaintiff claims :— 
1. Possession of the said house and premises. 


2. $ for arrears of rent. 

3.) damages for the defendant’s breach of his covenant to 
repair. 

4. $ for occupation of the house and premises from the 


, to the day of recovering possession. 
The plaintiff proposes that this action should be tried at Belleville. 


Delivered the day of 18 by 
RY Ok Plaintiff's Solicitor. 
No. G8. 
In the High Court of Justice, 
- Division. 


Writ issued 4th January, 18 
Between A. B., Plaintiff, 
and 


C. D., Defendant. - 


Statement of Claim. 


1. On the day of the plaintiff let to 
the defendant a house, No. 62 Street, in the city of Ottawa, 
as tenant from year to year, at the yearly rent of $420, payable quarterly, 
the tenancy to commence on the day of : 

2. The defendant took possession of the house and continued tenant 
thereof until the day of last, when the tenancy 


determined by a notice duly given. 

3. The defendant has disregarded the notice and still retains possession 
of the house. 

4. [Amendment to meet the counter-claim infra.] (The defendant C.D. 
sets up in his defence that the plaintiff agreed to give to the defendant a 
new lease and the plaintiff A. B. admits the agreement alleged in the state- 
ment of defence, but he refuses to grant to the defendant a lease, inasmuch 
as such agreement provided that the lease should contain a covenant by the 
defendant to keep the house in good repair and a power of re-entry by the 
plaintiff upon breach of such covenant, and the plaintiff says that the 
defendant, since the agreement was made, has not kept the house in good 
repair, and the same is now in a dilapidated condition. ) 


The plaintift claims :— 
1. Possession of the house. 


2. $ for mesne profits from the day of 
The plaintiff proposes that this action should be tried at Ottawa. 
Delivered the day of 18 by 
Xe OF Plaintiffs Solicitor. 


ia No. 69. 
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No. 69. Statement of Defence and Counter-claim. 
In the High Court of Justice. 
Division. 
Between A. B., Plaintiff, 
and 
C. D., Defendant. : 


(by original action, ) 


And between C. D., Plaintiff, 
and 
A. B., Defendant. 
(by counter-claim. ) 


The defence and counter-claim of the above-named C. D. 


1. Before the determination of the tenancy mentioned in the statement Defence. 


of claim, the plaintiff 4. B., by writing dated the day of 
, and signed by him, agreed to grant to the defendant 
C. D., a lease of the house mentioned in the statement of claim, at the 
yearly rent of $450, for the term of 21 years, commencing from the 
day of , when the defendant, C. D.’s, tenancy from 
year to year determined, and the defendant has since that date been and 
still is in possession of the house under the said agreement. 


2. By way of counter-claim the defendant claims to have the agreement Counter- 


specifically performed, and to have a lease granted to him accordingly. 


Delivered the day of 18 by 
ERS. OF Defendant’s Solicitor. 
No. 70. = 


Reply where plaintiff does not introduce into his statement of claim 
the allegations necessary by way of reply to the defence : 


[Title] 
Reply. 


The plaintift, A. B., admits the agreement stated in the defendant, Reply. 


C. D.’s, statement of defence, but he refuses to grant to the defendant a 
lease, because such agreement provided that the lease should contain a 
covenant by the defendant to keep the house in good repair, and a power 
of re-entry by the plaintiff upon breach of such covenant, and the plaintiff 
says that the defendant, since the making of the said agreement, has not 
kept the house in good repair, and the same is now in a dilapidated 
condition. 


Delivered the day of 18 by 
WG AX 2d OL Plaintiff's Solicitor. 
No. 71. 
In the High Court of Justice, 
Division. 
Writ issued 18 
Between A. B. and C. D., Plaintiffs, 


and 


£. L., Defendant. 


Statement of Claim. 


1. K. L., late of Barrie in the County of Simcoe duly executed his last Qaim. 


will, dated the 4th day of April, 18 , and thereby devised his lands 
in 
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in the County of Simcoe unto and to the use of the plaintiffs and their 
heirs, upon the trusts therein mentioned for the benefit of his daughters 
Margaret and Martha, and appointed the plaintiffs executors thereof. 

2. K. [. died on the 8rd day of January 18 , and his said will was 
proved by the plaintiffs in the proper Surrogate Court on or about the 4th 
day of February, 18 . , 

3. K. L. was at the time of his death seised in fee of lot No. 1 in the 
3rd concession of the township of ,and lot No. 5 in the 4th conces- 
sion of the township of , both in the County of Simcoe. 

4. The defendant, soon after the death of K. L., entered into possession 
of the said lots, and has refused to give them up to the plaintiff. 


The plaintiffs claim :— 


1. Possession of the said 2 lots. 

2. $ for mesne profits of the premises from the death of 
kK. LZ. till such possession shall be given. 

The plaintiffs propose that this action should be tried at Barrie. 


Delivered the day of 18 by 
An a Ok _ Plaintiff’s Solicitor. 
No. 42. 


In the High Court of Justice. 
——— Division. 


Writ issued 3rd October, 18 


Between A. B., Plaintiff, 
and 
HK. F., Defendant. 


Statement of Claim. 


_ 1. The plaintiff was on the 5th March, 18, and still is the owner and 
occupier of a farm in the Township of in the County of 

, being lot No. 4 in the 7th concession of the said 
Township. 

2. A private road, known as Highfield Lane, runs through a portion of 
the plaintiff'sfarm. It is bounded upon both sides by fields of the plaintiffs 
and is separated therefrom by a fence and ditch. 

3. For along time prior to the 5th March, 18 __, the defendant had 
wrongfully claimed to use the said road for his horses, carts and waggons 
on the alleged ground that the same was a public highway, and the plaintiff 
had frequently warned him that the same was not a public highway, but 
the plaintiff’s private road, and that the defendant must not so use it. 

4. On the 5th March, 18 , the defendant came with a cart and horse, 
and a large number of servants and workmen, and forcibly used the road, 
and broke down and removed a gate which the plaintiff had caused to be 
placed across the same. 

5. The defendant and his servants and workmen on the same occasion 
pulled down and damaged the plaintiff's fence and ditch upon each side of 
the road, and went upon the plaintiff's field beyond the fence and ditch, 
and injured the crops there growing, and dug up and injured the soil of 
the road; and in any case the acts mentioned in this paragraph were 
wholly unnecessary for the assertion of the defendant’s alleged right to 
use, or the user of the said road as a highway. 


The 
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The plaintiff claims :— 


1. Damages for the wrongs complained of. 

2. An order restraining the defendant from any repetition of any 
of the acts complained of. 

3. Such further relief as the nature of the case may require. 

The plaintiff proposes that this action should be tried at Woodstock. 


Delivered the day of 18 by 
Ad ee Plaintiff’s Solicitor. 
NaN Ova a. (Title. ] 


Statement of Defence. 


1. The defendant says that the road was and is a public highway for 
horses and carriages ; and a few days before the 5th of March, 18, the 
plaintiff wrongfully erected the gate across the road for the purpose of 
obstructing and preventing, and it did obstruct and prevent the use of the 
road asa highway. And the defendant on the said 5th March, 18 ; 
caused the said gate to be removed, in order to enable him lawfully to use 
the road by his horses, carts and waggons as a highway. 

2. The defendant denies the allegations of the 5th paragraph of the 
statement of claim, and says that neither he nor any of his workmen or 
servants did any act, or used any violence, other than was necessary to 
enable the plaintiff lawfully to use the highway. 


Delivered the day of 18 by 
At es OF Defendant’s Solicitor. 
No, 744. 
Form of Demurrer. ‘ 


In the High Court of Justice, 
Division. 


At bi te Cad: 


The defendant [plaintiff] demurs to the [plaintiffs statement of com- 
plaint or defendant’s statement of defence, or of set-off, or of counter- 
claim] [or to so much of the plaintiff's statement of complaint as claims 

or as alleges as a breach of contract the matters men- 
tioned in paragraph 7, or as the case may be], and says that the same is 
bad in law on the ground that [here state a ground of demurrer] and on 
other grounds sufticient in law to sustain this demurrer. 


Delivered the — day of 18 by 
Ae OL Plaintiff's Solicitor. 
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APPENDIX (8). 


—_— 


PRACIPES. 


INO, (4is Amended-Summons. 


[Title, &e.] 


Amend in pursuance of order [or fiat] dated the writ of summons 
in this action by (set out amendments when required). 
Dated the day of 18 
(Signed) 
(Address) 


Solicitor for the 


No. 76. Renewed Summons. 


[Title, &c.] 


Required in pursuance of order dated , arenewed writ of 
summons in this action, 
Dated the day of 18 
(Signed) 
(Address) 


Solicitor for the 


INO) 6)¢ 0 Lneiry of Appearance. 


[Title, &.] 


Enter an appearance for in this action 
Dated the day of 18 
(Signed) 
(Address) 


The said defendant require (ordo not require, as the case may be) a 
statement of claim to be delivered. 


(In case the defendant wishes to dispute the amount claimed, and to make 
no other defence, the following may be added), The defendant disputes the 
amount claimed by the plaintiff, (or the defendant insists that the amount 


due to the plaintiff is $ only, or the defendant insists that the amount 
due to the plaintiff is, $ for principal and $ for interest, since 
the day of &e., and no more,) as the case may be. 


es 


No. 78. 
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& 


No. G8. Entry of Appearance in action for land limiting Defence. 


|Title, &c. | 


Enter an appearance for the defendant in this action. The said 
defendant limits his defence to part only of the property mentioned in the 
writ of summons, namely, to 


Dated the day of 18 
(Signed) 
(Address) 
The said defendant require a statement of claim to be 


delivered. 


No. 79. Entry of Appearance, by new defendant under 
Order 44, Rule 3. 


(Title, &c.] 


Enter an appearance for who has been served with an order 
dated the day of to carry on and prosecute the proceed- 
ings in this action. 

Dated the day of 18 
(Signed) 
(Address) 


No. 80. Entry of Appearance, by party served with 
notice, wnder Order 12, Rule 20. 


[Title, &c.] 


Enter an appearance for to the notice issued in this action on 
the day of 18 , by the defendant under the 
Rules of the Supreme Court, Order 12, Rule 20. 

fal Dated the day of 18 
(Signed) 
(Address) 

The said defendant require a statement of claim to be 
delivered. 

No. 81. Fintry of Appearance to Counter-claim. 


[Title. &c.] 


Enter an appearance for to the counter-claim of the above-named 
defendant in this action. 
Dated the day of 18 
(Signed) 
(Address) 


No. S23: 
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No. 82. Mandamus. 
4 
[Title, &c. | 
Required in pursuance of order dated a writ of mandamus directed 
to commanding to returnable 
Dated the day of 18 
(Signed) 
(Address) 


Solicitor for the 


No. 83. Prohibition. 
In the High Court of Justice, 
Division. 
In the matter of a certain now depending in the Court 
Between Plaintiff, 


and 
Defendant. 


Required a writ of prohibition directed to the judge of the above-named _ 
Court and to the above-named plaintiff to prohibit them from further 
proceeding in the said 


Dated the day of 18 


(Signed) 
(Address) 


Solicitor for the 


No. 84. Certiorari. 


[Title, &c.] 


Required in pursuance of order dated a writ of certiorari directed to 
Dated the day of 18 
(Signed) 
(Address) 


Solicitor for the 


No. 85. Entry for Argument Generally. 
[Title, &e.] 


Set down for argument the 
Dated the | day of 18 


(Signed) 
(Address) 
No. 86. 


1881. JUDICATURE ACT. Chap. 5. 
No. 86. Entry of Demurrer for Argument. 


[Title, &e.] 


Enter for argument the demurrer of to the in this action. 
Dated the day of 18 
(Signed) 
(Address) 
Noes 7. Entry of Special Case. 


[Title, &c. ] 


Set down for argument the special case filed in this action on the 


day of , 18 _ ; (or set down the dated the day of 
of ot aie paeos valu lg the referee in this 
for hearing as a special case). 
Dated the day of 18 
(Signed) 
(Address) 
No. 88. Search. 
[Title, &c.] 
Search for 
Dated the day of 16 
(Signed) 
(Address) 
Agent for 
Solicitor 
No. 89. Entry of Action for Trial. 
[Title, &c.] 
Kuter this action for trial. 
Dated the day of 18 
(Signed) 
(Address) 
No. 90. Jommission to Hxamine Witnesses. 
(Title, dc. ] 
Required in pursuance of order dated a commission to examine 
witnesses directed to 
Dated the day of 18 
(Signed) 
(Address) 


Solicitor for the 


No. 91. 
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No. 91. Habeas Corpus ad Testificandum. 
[Title, &c.] 
Required in pursuance of order dated a writ of habeas corpus ad 
testificandum directed to the to bring before 
Dated the day of 18 
(Signed) 
(Address) 


Solicitor for the 


No. 92. Entry of Appeal. 


[Title, &e.] 


Enter this appeal from the order [or judgment| of in this 
action, dated the day of 18 ‘ 
(Signed) 
(Address) 
No. 93. Fieri Facias. 


[Title, &e. | 


Required a writ of fieri facias directed to the sheriff of to levy 
against C. D. the sum of $ and interest 
thereon at the rate of $ per centum per annum from the 

day of [and $ costs] to- 

Judgment [or order] dated day of 

Taxing master’s certificate, dated day of 

Dated the day of 
(Signed) 


“ (Address) 
Solicitor for the [party on whose behalf writ is 
to issue. | 


No. 94. Venditioni Exponas. 
(Title, &e.] 


Required a writ of venditioni exponas directed to the sheriff of 
to sell the goods and of GC. D., taken under a writ of fieri 
facias in this action tested day of 


Dated the day of 18 


(Signed) 
(Address) 


Solicitor for the 
No. 95. 
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No. 95. Writ of Sequestration. 
[Title, &e. | 


Required a writ of sequestration against C. D. for not 
at the suit of A. B. directed to the sheriff of 
Order dated day of 


Dated the day of 18 


(Signed) 
(Addre-s) 


Solicitor for the 


No. 96, Writ of Possession. (Lands.) 


[Title, &c.] 


Required a writ of possession directed to the sheriff of to 
deliver possession to A. B. of 
Judgment dated day of 
Dated the day of 18 ° 
(Signed) 
(Address) 


Solicitor for the 


NOOO TG. Writ of Delivery. (Chattels.) 


[Title, &e.| 


Required a writ of nee eee directed to the sheriff of to 
make delivery to A. B. of 
Dated the day of 18 
(Signed) 
(Address) 


Solicitor for the 


ee 


No. 98. Writ of Attachment. 
[Title, &e.] 


Required in pursuance of order dated day of 
an attachment directed to the sheriff of against C. D. for 
not delivering to A. B. 
Dated the day of 18 
(Signed) 
(Address) 


Solicitor for the 
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APP EID PX (T'). 


SUBPCENAS, &c., FOR EXAMINATION OF WITNESSES. 
No. 99. Subpena ad Testificandum (General Form). 


In the High Court of Justice, 


——w— Division. 
Between Plaintiff. 
and 
Defendant. 

Victoria, by the Grace of God of the United Kingdom of Great Britain 
and Ireland Queen, Defender of the Faith, to greeting: We com- 
mand you to attend before at on day the day 
of IBA 0 at the hour of in the noon, and so from 


day to day, until the above cause is tried, to give evidence on behalf of 
the (plaintiff or defendant ) 


Witness, the Honourable President, &c., the 
day of 188 


ae 


No. 100. Subpoena Duces Tecum (General Form). 


[Title, &.] 


Victoria by the Grace of God of the United Kingdom of Great Britain 
and Ireland Queen, Defender of the Faith, to greeting: We com- 
mand you to attend before at on day the 
day of 18 ,at the hour of in the noon, and so from 
day to day until the above cause js tried, to give evidence on behalf of 
the and also to bring with you and produce at the time and place 
aforesaid (specify documents to be produced.) 


Witness, the Honourable President, &c., the 
day of 188 


No. 101. Subpena ad Testificandum at Assizes. 
[Title, &c.] 


Victoria, by the Grace of God of the United Kingdom of Great Britain 
and Ireland Queen, Defender cf the Faith, to greeting: We com- 
mand you to attend before our justices assigned to take the assizes in and 
for the erunty of to be holden at on day the day 
of 18 , atthe hour of in the noon, and so from day to 
day during the said assizes until the above cause is tried, to give evi- 
dence on behalf of the 


Witness, the Honourable President, &c., the 
day of 188 


No. 102. 
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No. 102. » Supbena Duces Tecum at Assizes. 


[Title, &c.] 


Victoria, by the Grace of God of the United Kingdom of Great Britain 
and Ireland Queen, Defender of the Faith, to greeting : We com- 
mand you to attend before our justices assigned to take the assizes in and 
for the county of to be holden at on day the day 
of 18 , at the hour of in the noon, and so from day to 
day during the said assizes, until the above cause is tried, to give evi- 
dence on behalf of the , and also to bring with you and produce 
at the time and place aforesaid (specify documents to be produced.) 


Witness, the Honourable President, &c., the 
day of ; 


No. 103. Commission to Examine Witnesses. 
[Title, &e.] 


Victoria, by the Grace of God of the United Kingdom of Great Britain 


and Ireland Queen, Defender of the Faith, to of 
commissioner named by and on behalf of the and to 
of a commissioner named by and on behalf of the 


greeting: Know ye that we in confidence of your prudence and fidelity 
have appointed you and by these presents give you power and authority 
to examine on interrogatories and viva voce as hereinafter mentioned 


witnesses on behalf of the said and respectively 
at before you or either of you.—And we command you as follows : 
1. Both the said and the said shall be at liberty to examine 


on interrogatories, and viva voce on the subject matter thereof or arising 
out of the answers thereto, such witnesses as shall be produced on their 
behalf with liberty to the other party to cross-examine the said witnesses 
on cross-interrogatories and viva voce on the subject matters thereof or 
arising out of the answers thereto, the party producing any witness for 
examination being at liberty to re-examine him viva voce; and all such 
additional viva voce questions, whether on examination, cross-examina- 
tion, or re-examination, shall be reduced into writing, and with the 
answers thereto shall be returned with the said commission. 

2. Not less than 48 hours before the examination of any witness on 
behalf of either of the said parties, notice in writing, signed by one 
of you, the commissioner of the party on whose behalf the witness is to 
be examined, and stating the time and place of the intended examination 
and the names of the witnesses to be examined, shall be given to the other 
party by delivering the notice to [name and address of the person 
named in the order for this purpose] (ov to a grown up person there) and 
shall be given also to the commissioner of the other party at the address 
aforesaid of such commissioner or to a grown up person for him at the 
said last mentioned address, and if the commissioner of that party neglect 
to attend pursuant to the notice, then you, the commissioner of the party 
on whose behalf the notice is given, shall be at liberty to proceed with 
and take the examination of the witness or witnesses ex parte, and 
adjourn any meeting or meetings, or continue the same from day to day 
until all the witnesses intended to be examined by virtue of the notice 
have been examined, without giving any further or other notice of the 
subsequent meeting or meetings. 

3. In the event of any witness on his examination, cross-examination, or 
re-examination producing any book, document, letter, paper, or writing, 

and 
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and refusing for good canse to be stated in his deposition to part with the 
original thereof, then a copy thereof, or extract therefrom, certified by the 
commissioners or commissioner present and acting to be a true and 
correct copy or extract shall be annexed to the witnesses’ deposition. 

4, Each witness to.be examined under this commission shall be ex- 
amine 1 on oath, affirmation, or otherwise in accordance with his religion 
by or before the commissioners or commissioner present at the examina- 
tion. 

5. If any one or more of the witnesses do not understand the English 
language (the interrogatories, cross-interrogatories, and viva voce ques- 
tions, if any, being previously translated into the language with which he 
or they is or are conversant), then the examination shall be taken in 
English through the medium of an interpreter or interpreters to be 
nominated by the commissioners or commissioner present at the exam- 
ination, end to be previously sworn according to his or their several 
religions by or before the said commissioners or commissioner truly to 
interpret the questions to be put to the witness and his answers thereto. 

6. The depositions to be taken under this commission shall be sub- 
scribed by the witness or witnesses, and by the commissioners or com- 
missioner who shall have taken the depositions. 

7. The interrogatories, cross-interrogatories, and depositions, together 
with any documents referred to therein, or certified copies thereof or 
extracts therefrom, shall be sent to the of the Supreme Court 
of Judicature on or before the day of inclosed in a cover 
under the seals or seal of the commissioners or commissioner. 

8. Before you or any of you, in any manner act in the execution hereot 
you shall severally take the oath hereon indorsed on the Holy Evangelists 
or otherwise in such other manner as is sanctioned by the form of your 
several religions and is considered by you respectively to be binding on 
your respective consciences. . 

And we give you or any one of you authority to administer such oath 
to the other or others of you. 

Witness, the Honourable President, &c., the day of 
in the year of Our Lord one thousand eight hundred and 


This writ was issued by 


of 

agent for 

of 

solicitor for the 
who reside at 


Commisstoners’ Oath. 


You shall, according to the best of your skill and knowledge, truly and 
faithfully, and without partiality to any or either of the parties in this 
cause. take the examinations and depositions of all and every witness and 
witnesses produced and examined by virtue of the commission within 
wiitten. So help you God. 


Clerk’s Oath. 


You shall truly, faithfully, and without partiality to any or either of 
the parties in this cause, take, write down, transcribe, and engross all and 
every the questions which shall be exhibited or put to all and every 
witness and witnesses, and also the depositions of all and every such 
witness and witnesses produced before and examined by the said com- 
missioners named in the comniission within written, as far forth as you 
are directed and employed by the commissioners to take, write down, 
transcribe or engross the said questions and depositions. 


So help you God. 


Witnesses’ 
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Witnesses’ Oath. 


You are true answer to make to all such questions as shall be asked you, 
without favour or affection to either party, and therein you shall speak 
the truth, the whole truth, and nothing but the truth. So help you God. 


Interpreter’s Oath. 


You shall truly and faithfully, and without partiality to any or either 
of the parties in this cause, and to the best of your ability, interpret and 
translate the oath or oaths, affirmation or affirmations which shall be 
administered to, and all and every the questions which shall be exhibited 
or put to all and every witness aud witnesses produced before and exam- 
ined by the commissioners named in the commission within written, as 
far forth as you are directed and employed by the said commissioners, to 
interpret and translate the same out of the English into the language of 
such witness or witnesses, and also in like manner to interpret and trans- 
late the respective depositions taken and made to such questions out of 
the language of such witness or witnesses into the English language. 
So help you God. 


Direction of Interrogatories, &c., when returned by the Commissioners, 


The of the Supreme Court of Judicature, 
Osgoode Hall, 
Toronto. 
No. 104. Habeas Corpus ad Testificandum. 


[Title, &c. ] 


Victoria, by the Grace.of God, of the United Kingdom of Great Britain 
and Ireland Queen, Defender of the Faith, to the [keeper of our prison at] 


We command you that you bring , who it is said is detained in 
our prison under your custody , before at on 
day the day of at the hour of in the 

noon, and so from day to day until the above action is tried, to give 
evidence on behalf of the . And that immediately after the said 


shall have so given his evidence you safely conduct him to the 
prison from which he shall have been brought. 


Witness, the Honourable President, &c., the day of 
This writ was issued by 
solicitor for the who reside at 


APPENDIX (GQ). 
CERTIORARI AND PROHIBITION. 


No 105. Certiorari to County Court. 
[Title, &.] 


Victoria, by the Grace of God of the United ingen of Great Britain 
and Ireland Queen, Defender of the Faith, to the judge of the County 
Court of greeting : 

We, willing for certain causes to be certified of a certain cause pending 
in our Court before you against at the suit of comimand you that 

you 
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you send to us forthwith in the Division of our High Court of 
Justice at Toronto, the proceedings in the said cause with all things 
touching the same, as fully and entirely as the same remain in our said 
Court before you, by whatsoever names the parties may be called therein, 
together with the writ, that we may further cause to be done thereupon 
what of right we shall see fit to be done. 


Witness, the Honourable President, &c., the 
day of : 
This writ was issued by 
of 
agent for 
of 
solicitor for the who reside at 
No. 106. Certiorari (General). 


[Title, &c. | 


Victoria, by the Grace of God of the United Kingdom of Great Britain 
and Ireland Queen, Defender of the Faith, to the greeting : 


We, willing for certain causes to be certified of command you 

that you send to us in our High Court of Justice at Toronto, on the 

day of the aforesaid, with all things touching the 

game, as fully and entirely as they remain in together with this 

writ, that we may further cause to be done thereupon what of right we 
shall see fit to be done. 


Witness, the Honourable President, &c., the 
day of - 
This writ was issued by 
of 
agent for 
of 
solicitor for the who reside at 
No. 107. Prohibition. 


[Title, &c. ] 


Victoria, by the Grace of God of the United Kingdom of Great Britain 
and [reland Queen, Defender of the Faith, to the [judge of the County 
Court holden at] and to [name of plaintiff] of greeting : 


Whereas we have been given to understand that you the said 
have [entered an action against] CO. D. in the said Court, and that the said 
Court has no jurisdiction in the said [cause] or to hear and determine the 
said [action] by reason that [state facts shewing want of jurisdiction. 
We therefore hereby prohibit you from further proceeding in the said 
[action] in the said Court. 


Witness, the Honourable President, &c., the 
day of ’ 
This writ was issued by 
of 
agent for 
of 
solicitor for the who reside at 
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APPENDIX (H). 


ORDERS. 


No. 108. Summons (General Form). 


(For use in outer counties. ) 


In the High Court of Justice, 

Division. 

Between Plaintiff, 
and 


Defendant. 


Let all parties concerned attend before me at my Chambers on 
day the day of Lee at o’clock in the 
noon, on the hearing of an application on the part of for (state 
object of application, as im a notice of motion, according to forms in Ap- 
pendix B). 
Daied the day of 18 


This summons was taken out by of solicitor, for 
To 


No. 109. | Order (General Form). 

In the High Court of Justice, 

Division. 

[Name of the Judge or Master] in Chambers. 


Between Plaintiff, 
and 


Defendant. 


Upon hearing , and upon reading the affidavit of filed 
the day of 18 , and 


It is ordered and that the costs of this application be 
Dated the day of 18 


No. 110. Order for Service out of Jurisdiction. 
In the High Court of Justice, 
Division. 

[Name of the Judge or Master] in Chambers. 


Between Plaintiff, 
and 


Defendant 


Upon hearing , and upon reading the affidavit of filed 
the day of 18 , and 

It is ordered that the plaintiff be at liberty to issue a writ for 
service out of the jurisdiction against 

And it is further ordered that the time for appearance to the said writ 
be within days after the service thereof, and that the costs of this 
application be 


Dated the day of 18 : 
N No. 111. 
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No. 111. Order for Substituted Service. 

In the High Court of Justice, 
Division. 
[Name of the Judge or Master] in Chambers. 
Between Plaintiff, 
and 
Defendant. 

Upon hearing and upon reading the affidavit of filed 

the day of 18 , and 


It is ordered that service of a copy of this order, and of a copy of the writ 
of summons in this action, by sending the same by a pre-paid and registered 
post letter, addressed to the defendant at , shall be good and 
sufficient service of the writ. 


Dated the day of 18 


No. 112. Order allowing Service made out of the Jurisdiction. 


In the High Court of Justice, 


Division. 
[Name of the Judge or Master] in Chambers. 
Between Plaintiff, 
and 
Defendant. 
Upon hearing , and upon reading the affidavit of filed 
the day of TLS , and 


It is ordered that the service of the writ (or notice of the writ) made 
upon the defendant as shewn by the said affidavit, be allowed as good 
and sufficient service. 


Dated the day of 18 


No. 113. Order for Renewal of Writ of Summons. 
In the High Court of Justice, 
Division. 

[Name of the Judge or Master] in Chambers. 


Between Plaintiff, 
and 


Defendant. 


Upon hearing and upon reading the affidavit of filed 
the day of 18 , and 

Tt is ordered that the writ in this action be renewed for 12 months 
from the date of its renewal, pursuant to the Rules of the Supreme Court, 
Order 5., Rule 1. 


Dated the day of 18 , 
No. 114. 
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No. 114. Order for Time. 


In the High Court of Justice, 
Division. 


[Name of the Judge or Master] in Chambers. 


Between Plaintiff, 
and 
Defendant. 
Upon hearing , and upon reading the affidavit of filed 
the day of 18 , and . 
It is ordered that the shall have time for, &c. and that 
the costs of this application be . 
Dated the day of 18 


-No; LLS. Order under Order X., No 1 (final judgment). 


In the High Court of Justice, 


Division. 


[Name of the Judge or Master] in Chambers. 


Between Plaintiff, 
and 
. Defendant. 
Upon hearing , and upon reading the affidavit of filed 
the day of 18 , and 


It is ordered that the plaintiff may sign final judgment in this action for 
the amount indorsed on the writ, with interest, if any, and costs to be 
taxed, and that the costs of this application be 


Dated the day of 18 . 
No. 116. Order under Order X., No. 2 (leave to defend wncon- 
ditionally). 


In the High Court of Justice, 
Division. 


[Name of the Judge or Master] in Chambers. 


Between Plaintift, 
and 
Defendant. 
Upon hearing , and upon reading the affidavit of filed 
the day of 18 , and 
It is ordered that the defendant be at liberty to defend this action by 
delivering a statement of defence within days after delivery of 
the plaintiffs statement of claim, and that the costs of this application be 
Dated the day of 18 . 


No, 11%. 
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No, 117%. Order under Order X., No. 8 (leave to defend on payment 
into Court). 


In the High Court of Justice, 


Division. 
[Name of the Judge or Master] in Chambers. 
Between . Plaintiff, 
and 
Defendant. 
Upon hearing , and upon reading the affidavit of filed the 
day of 18 , and 
It is ordered that if the defendant pay into Court within a week 
from the date of this order the sum of $ , he beat liberty to defend 
this action by delivering a statement of defence within days after 


delivery of the plaintiff's statement of claim, but that if that sum be not so 
paid the plaintiff be at liberty to sign final judgment for the amount 
indorsed on the writ of summons, with interest, if any, and costs, and 
that in either event the costs of this application be 


Dated the day of 18 


No. 118. Order under Order X., No. 4 (leave to defend as to part on 
payment into Court, and as to residue wnconditionally). 


In the High Court of Justice, 


Division. 
[Name of the Judge or Master] in Chambers. 
Between Plaintiff, 
and 
Defendant. 
Upon hearing , and upon reading the affidavit of filed the 
day of 18 , and 
It is ordered that if the defendant pay into Court within a week from 
the date of this order the sum of $ , he be at liberty to defend this 


action as to the whole of the plaintiffs claim. 

And it is ordered that. if that sum be not so paid the plaintiff be at 
liberty to sign judgment for that sum and the defendant be at liberty to 
defend this action as to the residue of the plaintiffs claim. 

And it is ordered that in either event the statement of defence be 


delivered within days after delivery of the plaintiff's statement of 
claim, and that the costs of this application be 

; Dated the day of 18 
No. 119. Order to Amend. 


In the High Court of Justice, 
Division. 


[Name of the Judge or Master] in Chambers. 


Between Plaintiff, 
and 
: Defendant. 
Upon hearing , and upon reading the affidavit of. filed the 


day of 18 , and 
It is ordered that the plaintiff be at liberty to amend the writ of sum- 
mons in this action by , and that the costs of this application 


Dated the day of 18 


> 


No. 120. 
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No. 120. Order for names of Partners. 
In the High Court of Justice, 
Division. 
[Name of the Judge or Master] in Chambers. 
Between Plaintiff, 
and 
Defendant. 
Upon hearing , and upon reading the affidavit of filed the 
day of 18 , and ; 
It is ordered that the furnish the with a statement in 


writing, verified by affidavit, setting forth the names of the persons 
constituting the members or co-partners of their firm, pursuant to the 

rule of the Supreme Court, and that the costs of this 
application be 


Dated the day of 18 


No. 121. Order for Particulars (General). 


In the High Court of Justice, 
Division. 
[Name of the Judge or Master, ] in Chambers. 


Between Plaintiff, 
and 


Defendant. 


Upon hearing , and upon reading the affidavit of filed the 
day of 18 , and Prices 
Tt is ordered that the plaintiff deliver to the defendant an account 
in writing of the particulars of the plaintiffs claim in this action, 
and that unless such particulars be delivered within days from the 
date of this order all further proceedings be stayed until the delivery 
thereof, and that the costs of this application be 


Dated the day of 18 


—_— 


No. 122. Order for Particulars (Accident Case). 


In the High Court of Justice, 
——— Division. 


[Name of the Judge or Master,]in Chambers. 


Between Plaintiff, 
and 
Defendant. 
Upon hearing , and upon reading the affidavit of 
filed the day of 18 , and : 


It is ordered that the plaintiff deliver to the defendant an account in 
writing of the particulars of the injuries and expenses mentioned in the 
statement of claim, together with the time and place of the accident, 
and the particular acts of negligence complained of, and that unless 
such particulars be delivered within days from the date of this 
order all ftrther proceedings in this action be stayed until the delivery 
thereof, and that the costs of this application be 


Dated the day of 18 . 
No. 123. 
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No. 123. Order to Discharge or Vary Order on Application by 
Third Party. 


In the High Court of Justice, 
Division. 


[Name of the Judge or Master,] in Chambers. 


Between Plaintiff, 
and 


Defendant. 


Upon hearing , and upon reading the affidavit of 
filed the day of 18 , and ‘ 


It is ordered that the order of in this action dated the 


day of 18 be discharged [or varied by |, and that the 
costs of this application be 


Dated the day of 18 


No. 124. Order to Dismiss for want of Prosecution. 


In the High Court of Justice, 
Division. 


|Name of the Judge or Master,] in Chambers. 


Between Plaintiff, 
and 
Defendant. 
Upon hearing ' , and upon reading the affidavit of filed 
the day of 18 , and , 


It is ordered that this action be, for want of prosecution, dismissed 
with costs, to be taxed and paid to the defendant by the plaintiff, and 
that the costs of this application be (costs in the cause) | 


Dated the day of 18 


No. 125. Order for Production under Order 27, R. 4. 


In the High Court of Justice, 
Division. 


[Name of the Judge or Master,] in Chambers. 


Between Plaintiff, 
and 


Defendant. 
Upon hearing 
It is ordered that the do, within 10 days after the service of 
this order, make discovery on oath of the documents which are or havo 
been in possession or power relating to any matters in question 
in this action and that the costs of this application be 


Dated the day of 18 
No. 126. 
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No. 126 Order to Produce Documents for Inspection wnder 
Order 27, R. 15-20. 


In the High Court of Justice, 


Division. 
[Name of the Judge or Master| in Chambers. 
Between Plaintiff, 
and 
Defendant. 

Upon hearing , and upon reading the affidavit of filed 
the day of 18 , and : 

It is ordered that the do, at all seasonable times, on reasonable 
notice, produce at the office of solicitor, situate at the 
following documents, namely and that the be at liberty 
to inspect and peruse the documents so produced and to take copies and 
abstracts thereof and extracts therefrom, at expense, and that in 


the meantime all furtnuer proceedings be stayed, and that the costs of 
this application be 


Dated the day of 18 
Now b 274. Order of Reference. 
In the High Court of Justice, 
——— Division. 
[Name of the Judge or Master,| in Chambers. 
Between Plaintiff, 
and 
Defendant. 
Upon hearing and by consent 


It is ordered as follows : 
[State matters to be referred] shall be referred to the award of 
who shall make and publish his award in writing on or before the 
next, or on or before such further day as he may from time to time 
appoint and signify in writing signed by him and indorsed on this order 
and the costs of the said cause and the costs of 


the reference and award shall be 
Dated the day of 18 


No. 128. Order to remove Judgment from County Court. 


In the High Court of Justice, 
Division. 
[Name of the Judge or Master,] in Chambers. 


In the matter of a certain cause in the County Court of 


wherein 
Plaintift, 
and 
' Defendant. 
Upon reading the affidavit of. filed the day of 
18 , and , and the certified copy of the judgment in the cause 


above mentioned. 
It is ordered that a writ of certiorari issue to remove the said judgment 


from the above-named County Court into the Division of the High 
Court of Justice. 
Dated the day of 18 


No. 129. 
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N 0.129. Order for Commission to Examine Witnesses. 


® In the High Court of Justice, 
Division. 
[Name of the Judge or Master,] in Chambers. 


Between Plaintiff, 
and 


Defendant. 

Upon, hearing and upon reading the affidavit of filed the 

day: of 18 , and 

It is ordered as follows: 

1. A commission may issue directed to of a commissioner 
named by and on behalf of the and to of @ commissioner 
named by and on behalf of the for the examination upon interro- 
gatories and viva voce of witnesses on behalf of the said and 
respectively at aforesaid before the said commissioners. 

days previously to the sending out of the said commission, the 
solicitor of the said shall give to the solicitor of the said 
notice in writing of the mail or other conveyance by which the commis- 
sion is to be sent out. 

3. The costs of this order, and of the commission to be issued in pur- 
suance hereof, and of the interrogatories, cross-interrogatories, and depo- 
sitions to be taken thereunder, together with any document, copy, or 
extract and the official copies thereof, and all other costs incidental thereto, 
shall be 


Dated the — day of 18 


No. 130. Order of Reference wnder S. 47 of the Act. 


1n the High Court of Justice, 


Division. 
[Name of the Judge or Master,] in Chambers. 
Between Plaintiff, 
and 
Defendant. 
Upon hearing , and upon reading the affidavit of filed the 
day of 18 ,and 
It is ordered that the following question arising in this action namely, 
be referred for inquiry and report to under section 47 of the 
Judicature Act, and that the costs of this application be 
Dated the day of 18 


—— 


No. 131. Order of Reference under S. 48 of the Act. 
In the High Court of Justice, 


Division. 
[Name of the Judge or Master,] in Chambers. 
Between Plaintiff, 
and 
Defendant. 
Upon hearing and upon reading the affidavit of filed 
the day of 1S eee en 


It is ordered that the [state whether all or some and, 1f so, which of the 
questions are to be tried] in this action be tried by . 
And it is ordered that the costs of this application be 


Dated the day of 18 
No, 132. 
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No. 1382. Order of Reference to Master. 


In the High Court of Justice, 
Division. 


[Name of the Judge or Master,] in Chambers. 


Between Plaintiff, 
and 
Defendant. 
Upon hearing , and upon reading the affidavit of filed 
the day of 18 , and : 


It is ordered that this action [or the matters of account in this action, 
or the following questions in this action being matters of account, namely, 
stating them] be referred to the certificate of 

, with all the powers as to certifying and 
amending of a Judge of the High Court of Justice, and that the costs of 


the and of the reference be in the discretion of the said : 
and that the costs of this application be 


Dated the day of 18 


No. 138. Order for Examination of Witnesses before Trial. 


In the High Court of Justice, 
Division. 


[Name of the Judge or Master,| in Chambers. 


Between Plaintiff, 
and = 
Defendant. 

Upon hearing and upon reading the affidavit of filed 
the day of 18 , and : 

It is ordered that a witness on behalf of the be examined 
vwa voce (on oath or affirmation) before 

[or before esquire, special examiner], the 

solicitor or agent giving to the solicitor or agent notice in 


“writing of the time and place where the examination is to take place. 

And it is further ordered that the examination so taken be filed in the 
Office of , and that an office copy or copies thereof may be 
read and given in evidence on the trial of this cause, saving all just excep- 
tions, without any further proof of the absence of the said witness than 
the affidavit of the solicitor or agent of the as to his belief, and 
that the costs of this application be 


Dated the day of 18 


No. 134. 
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No. 134. Garnishee Order (Attaching Debt). 


In the High Court of Justice, 
— Division 


[Name of the Judge 0) Master] in Chambers. 


Between Judgment Creditor, 
and 
Judgment Debtor. 
Garnishee. 
Upon hearing , and upon reading the affidavit of , filed 
the day of 18 , and 


It is ordered that all debts owing or accruing due from the above- 
named garnishee to the above-named judgment debtor be attached to 
answer a judgment recovered against the said judgment debtor by the 
above-named judgment creditor in the High Court of Justice on the 

day of 18 , for the sum of $ , on which judgment 
the said sum of $ , remains due and unpaid. 

And it is further ordered that the said garnishee attend the 
in Chambers (or as the case may bz) on day the day of 

18 , at o'clock in the noon, on an applica- 
tion by the said judgment creditor, that the said garnishee pay the debt 
due from him to the said judgment debtor, or so much thereof as may 
be sufficient to satisfy the judgment. 

And that the costs of this application be 


Dated the day ot 18 
No. 135. Garnishee Order (Absolute). 
In the High Court of Justice, 

Division. 
[Name of the Judge or Master] in Chambers. 
Between Judgment Creditor, 
and 
Judgment Debtor. 
Garnishee. 
‘ 
Upon hearing , and upon reading the affidavit of filed 

the day of 18 , and whereby it was ordered 


that all debts owing or accruing due from the above-named garnishee to 
the above-named judgment debtor should be attached to answer a judg- 
ment recovered against the said judgment debtor by the above-named 


judgment creditor in the High Court of Justice on the day of 
18 , for the sum of $ , on which judgment the said 
sum of $ remained due and unpaid. 


It is ordered that the said garnishee do forthwith pay the said judg- 
ment creditor the debt due from him to the said judgment debtor (or so 
much thereof as may be sufficient to satisfy the judgment debt), and that 
in default thereof execution may issue for the same, and that the costs 
of this application be | 


Dated the day of 18 


No. 136. 
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No. 136. Order on Application to tax Solicitor’s Bill of Costs. 


In the High Court of Justice, 
Division. 


[Name of the Judge or Master] in Chambers. 


In the matter of 
Gentleman, 


One of the Solicitors of the Supreme Court. 


Upon application of 
It is ordered that the bill of fees, charges and disbursements delivered to 
the applicant by the above-named solicitor (or by the above solicitor to 
as the case may be) be referred.to the to be taxed, 
and that the said do take an account of all sums of money 
received by the said solicitor of or on account of the applicant- 
And it is ordered that the costs of this application be 


4 Dated the day of 18 ° 


No, 13%. Order to try Action in County Court. 


In the High Court of Justice, 
Division. 


[Name of the Judge or Master] in Chambers. 


Between Plaintift, 
and 
Defendant. 
Upon hearing , and upon reading the affidavit of filed the 
day of 18 , and 


It is ordered that this action be tried before the County Court of 
, and that the costs of this application be 


Dated the day of 18 ‘ 


No. 138. Order for Examination touching Means. 


In the High Court of Justice, 
— Division. 


Judge in Chambers. 


Between Judgment Creditor, 


and 
Judgment Debtor. 


Upon hearing , and upon reading the affidavit of filed the 
day of 18 , and ; 

It is erie that the above named do attend before the in 

Chambers on the day of next, at in the noon, to 


be examined upon oath touching his means of paying the judgment debt, 
and that the costs of this application be 


Dated the day of 18 


No. 139. 
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No. 139. Interpleader Order, No. 1. 
In the High Court of Justice, 
—— Division. 
[Name of the Judge or Master] in Chambers. 
Between Plaintiff, 
and 
Defendant, 
and between 
Claimant, 
and 
Respondent. 

Upon hearing , and upon reading the affidavit of filed 
the day of 18 , and : 

It is ordered that the claimant be barred, that no action be brought 
against the above-named |sheriff ] , and that the costs of this 
application be 

Dated the day of 18 
No. 140. Interpleader Order, No. 2. 
In the High Court of Justice, 
—— Division. 
[Name of the Judge or Master] in Chambers. 
Between Plaintift, 
and 
‘Defendant, 
and 
Claimant. 

Upon hearing , and upon reading the affidavit of filed the 

day of 18 , and 


It is ordered that the above-named claimant be substituted as defendant 


in this action in lieu of the present defendant, and that the costs of this 
application be 


Dated the day of 18 
No. 141. Interpleader Order, No. 3. 
In the High Court of Justice. 
Division. 
| Name of the Judge or Master] in Chambers. 
Between Plaintiff, 
and 
Defendant, 
and between 
Claimant, 
and the said execution creditor, an | 
the sheriff of Respondents. 
Upon hearing , and upon reading the affidavit of filed the 


day of 18 , and 
It 
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It is ordered that the said sheriff proceed to sell the goods seized by 
him under the writ of fieri facias issued herein, and pay the net proceeds 
of the sale, after deducting the expenses thereof, into Court in this cause, 
to abide further order herein. 

And it is further ordered that the parties proceed to the trial of an 
issue in the High Court of Justice, in which the said claimant shall be 
the plaintiff and the said execution creditor shall be the defendant, and 
that the question to be tried shall be whether at the time of the seizure 
and sale by the sheriff the goods seized were the property of the claim- 
ant as against the execution creditor. 

And it is further ordered that this issue be prepared and delivered by 
the plaintiff therein within from this date, and be returned by the 
defendant therein within days, and be tried at 

And it is further ordered that the question of costs and all further 
questions be reserved until after the trial of the said issue, and that no 
action shall be brought against the said sheriff for the seizure of the said 
goods. 


Dated the day of 18 
No. 142%. Interpleader Order, No. 4. 
In the High Court of J ustice, 
—— —- Division. 
[Name of the Judge or Master] in Chambers. 
Between Plaintiff, 
and 
Defendant, 
and between 
. Claimant, 
and the said execution creditor, and 
the sheriff of Respondents. 
Upon hearing , and upon reading the affidavit of filed the 
day of 18 , and 
It is ordered that upon payment of the sum of $ into Court by 
the said claimant within from this date, or upon his giving within 


the same time security to the satisfaction of 

for the payment of the same amount by the said claimant 
according to the directions of any order to be made herein, and upon 
payment to the above-named sheriff of the possession money from this. 
date, the said sheriff do withdraw from the possession of the goods seized 
by him under the writ of fieri facias herein. 

And it is further ordered that unless such payment be made or security 
given within the time aforesaid the said sheriff proceed to sell the said 
goods, and pay the proceeds of the sale, after deducting the expenses. 
thereof and the possession money from this date, into Court in the cause, 
to abide further order herein. 

And it is further ordered that the parties proceed to the trial of an 


issue in the High Court of Justice, in which the claimant shall be plaintiff 


and the execution creditor shall be defendant, and that the question to 
be tried shall be whether at the time of seizure and sale by the 
sheriff the goods seized were the property of the claimant as against the 
execution creditor. 

And it is further ordered that this issue be prepared and delivered by 
the plaintiff therein within from this date, and be returned by the 
defendant therein within days, and be tried at 

And it is further ordered that the question of costs and all further 
questions be reserved until after the trial of the said issue, and that no 
action shall be brought against the sheriff for the seizure of the said goods, 


Dated the day of 18 } 
No. 1453. 
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No. 1438. Interpleader Order, No. 5. 


In the High Court of Justice, 
— Division. 


[Name of the Judge or Master] in Chambers. 


Between Plaintiff, 
and 
Defendant, 
and between 
Claimant, 
and the said execution creditor, and 
the sheriff of 
Respondents. 
Upon hearing and upon reading the affidavit of filed the 
day of 18 , and . 
It is ordered that upon payment of the sum of $ into court by the 


said claimant, or upon his giving security to the satisfaction of 
for the payment of the same amount by 
the claimant according to the directions of any order to be made herein, 
the above-named sheriff withdraw from the possession of the goods seized 
by him under the writ of fieri facias issued herein. 
And it is further ordered that in the meantime, and until such payment 
made or security given, the sheriff continue in possession of the goods, 


andthe claimant pay possession money fer the time he so continues, 


unless the claimant desires the goods to be sold by the sheriff, in which 
case the sheriff is to sell them and pay the proceeds of the sale, after 


deducting the expenses thereof and the possession money from this date, 


into Court in the cause, to abide further order herein. 

And it is further ordered that the parties proceed to the trial of an 
issue in the High Court of Justice, in which the claimant shall be plain- 
tiff and the execution creditor shall be defendant, and that the question 
to be tried shall be whether at the time of the delivery of the said writ 
to the sheriff the goods seized were the property of the claimant as against 
the execution creditor. 

And is further ordered that this issue be prepared and delivered by the 
plaintiff therein within from this date, and be returned by the 


defendant therein within days, and be tried at , 


And it is further ordered that the question of costs and all further 
questions be reserved until after the trial of-the said issue, and that no 


action shall be brought against the sheriff for the seizure of the said 


goods. 
Dated the day of 18 


No. 144. Interpleader Order, No. 6. 


In the High Court of Justice, 
Division. 


[Name of.the Judge or Master] in Chambers. 


Between Plaintiff, 
and 
Defendant, 
and between 
Claimant 
and the said execution creditor and 
the sheriff of Respondents. 


The 
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The claimant and the execution creditor having requested and consented 
that the merits of the claim made by the claimant be disposed of and 
determined in a summary manner, now upon hearing ' and upon 
reading the affidavit of filed the day of 18 , and 

It is ordered that 

And that the costs of this application be 


Dated the day of 18 


No. 145. Interpleader Order, No. 7. 


In the High Court of Justice, 
Division. 


[Name of the Judge or Master] in Chambers. 


Between Plaintiff, 
and 
Defendant, 
and between 
. Claimant, 
and the said execution creditor and 
the sheriff of Respondents. 
Upon hearing , and upon reading the affidavit of filed 
the day of 18 , and 


It is ordered that the above-named sheriff proceed to sell enough of the 
goods seized under the writ of fieri facias issued in this action to satisfy 
the expenses of the said sale, the rent (if any) due, the claim of the 
claimant, and this execution. 

And it is further ordered that out of the proceeds of the said sale, (after 
deducting the expenses thereof, and rent, if any,) the said sheriff pay to 
the claimant the amount of his said claim, and to the execution creditor 
the amount of his execution, and the residue, if any, to the defendant. 

And it is further ordered that no action be brought against the said 
sheriff, and that the costs of this application be —e 


Dated the day of 18 
No. 146. Order dismissing Motion (Generally ). 
In the High Court of Justice, 
Division. 
[Name of the Judge or Master] in Chambers. 
Between Plaintiff, 
and 
Defendant. 

Upon hearing , and upon reading the affidavit of filed 
the day of 18 , and 

It is ordered that the application of be dismissed, (if the dis- 


missal 1s with costs add), with costs to be taxed and paid by the 
to the 


Dated the day of 18 
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APPENDIX (I). 
FORMS OF JUDGMENT. 


No. 14%. Default of Appearance or Defence in case of Liquidated 
Demand. 


In the High Court of Justice, 


Division. 
Between A. B., Plaintiff, 
and 
C. D. and LE. F., Defendants. 
The day of 18 


The defendants [or the defendant C. D.] not having appeared herein 
(or not having delivered any statement of defence], it isthis day adjudged 
that the plaintiff recover against the said defendant $ , and 
costs to be taxed. . 


No. 148. Judgment in Default of Appearance or Defence where the 
Demand is Liquidated (Fixed costs). 


[Title, we. ] 


The day of , 18 


The defendant not having (appeared to the writ of summons 
or delivered any statement of defence or demurrer) it is this day ad- 
judged that the plaintiff recover against the said defendant $ and 


$ costs. i 


No. 149. Judgment in Default of Appearance in action for Recovery 
of Land. 


[Title, &e. ] 
The day of 18 
No appearance having been entered to the writ of summons herein, it 


is this day adjudged that the plaintiff recover possession of the land in 
the said writ mentioned. 


——E 


No. 150. Judgment in Default of Defence in action for Recovery of 


Land. 
[Title, &e. | 


The day of 8 ; 

No statement of defence having been delivered herein, it is this 
day adjudged that the plaintiff recover possession of the land in the state- 
ment of claim herein mentioned and described as 

No. 151. 
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No. sy Judgment in Default of Defence in Action for Recovery of 
Land with Damages. 


[Title, &c. | 


The day of 58 


The defendant not having delivered any statement of defence, it is this 
day adjudged that the plaintiffs recover possession of the land in the 
statement of claim herein mentioned, and described as 

, inthe County of — , and costs to be taxed 
and it is further adjudged that the plaintiffs recover against the defendant 
damages to be assessed. 


5 
’ 


Certificate for $ , taxed costs, dated the day 
of Ai hs: ; 


No. 152. Interlocutory Judgment in Default of Appearance or 
Defence where Demand Unliquidated. 


[Title, &e.] 


The day of 18 


No appearance having been entered to the writ of summons (or no state- 
ment of defence or demurrer having been delivered by the defendant) herein; 
It is this day adjudged that the plaintiff recover against the defendant 
the value of the goods or damages, or both, as the case may be, to be assessed. 


No. 153. Judgment after Appearance and Order under Order X., 


Rule 1. 
[Title, &c. ] 


The day of 18 


The defendant having appeared to the writ of summons herein, and the 
plaintiff having by the order of , dated day of 
18 , obtained leave to sign judgment under the Rule of the Supreme 
Court, No. 80, for (recite order). It is this day adjudged that the 
plaintiff recover against the defendant $ and costs to be taxed. 


The above costs have been taxed and allowed at $ , a8 appears by 
a Master’s Certificate dated the day of 18 : 


No. 154. Judgment wm Default of Appearance or Defence, after 
Assessment of Damages. 
[Title, &c. | 
The day of Fibs 


No appearance having been entered to the writ of summons [or no 
statement of defence or demurrer having been delivered by the defendant | 
herein, and the damages which the plaintiff was entitled to recover hay- 


ing been assessed at $ , as by dated the 
18 , appears, it is adjudged that the plaintiff recover 
$ and costs to be taxed. | 


: O No. 155. 
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No. 155. Judgment after Trial by Court without J unl 
(No. 


i) 
[Title, &c. | 

The day of Lee 

This action having on the . day of 18 , been tried before 

and the said on the day of 18 __, having ordered 

that judgment be entered for the for $ 

It is this day adjudged that the recover from the $ 
and costs to be taxed. 

The above costs have been taxed and allowed at $ , a8 appears by 
a taxing officer’s Certificate dated the day of 18 ; 


——- 


No. 156, Judgment at Trial by Judge without a Jury. 
(No. 2). 


|Title, &e.] 


The day of , 18 
The action coming on for trial [the day of and | 
this day, before in the presence of counsel for the plain- 


tiff and the defendants [or, 7f some of the defendants do not appear, for 
the plaintiff and the defendant C. D., no one appearing for the defend- 
ants H. F. and G. H., although they were duly served with notice of trial 
as by the affidavit of filed the day of appears, | 
upon hearing read the pleadings and what was alleged by counsel on 
both sides, this Court doth declare, &c. 

And this Court doth order and adjudge, &e. 


No. 15%. Judgment after Trial by a Jury. 
ie [Title, &c.| 


The day of Rae Bg 


The action having on the 12th and 13th November, 18 _, been tried 
vefore the Honourable Mr. Justice and a special jury of the 
county of , and the jury having found [state findings as in 
Judge’s or officer's certificate], and the said Mr. Justice having 
ordered that judgment be entered for the plaintiff for $ and costs of 
suit [or as the case may be]: Therefore it is adjudged that the plaintiff 
recover against the defendant $ and $ for his costs of — 
suit [or that the plaintiff recover nothing against the defendant, and 
that the defendant recover against the plaintiff $ _ for his costs of 
defence, or as the case may be.| 


No. 158. Judgment after Trial before Referee. 
[Title, &c. | 


The day of , 18 


The action having on the 27th November, 18 __, been tried before X. Y., 
Hsq., an official [or special] referee ; and the said X. Y., having found 
[state substance of referee's certificate], it is this day adjudged that 

No. 159. 


1881. JUDICATURE ACT. Chap. 5. 
‘ 
No. 159. Judgment after Trial of Questions of Accownt by 
. Referee. 
[Title, &e.]: 
The day of 18 


The questions of account in this action having been referred to 


and he having found that there is due from the to the the 
sum of $ and directed that the do pay the costs of the reference. 

It is this day adjudged that the recover against the said 
$ and costs to be taxed. 

The above costs have been taxed and allowed at $ , as appears by 
a taxing officer’s Certificate dated the day of Lia 2. 
No. 160. Judgment on Motion Generally. 

| Title, &e. | 

The day of 18 ‘ (Date of order of Court.) 

This action having on the day of 18 come on before 
the Court on motion for judgment on behalf of the , and the Court 
after hearing counsel for the having ordered that (as in order 
of Court.) 

It is this day adjudged that the recover against the 
the sum of $ and costs to be taxed. 
6 
The above costs have been taxed and allowed at $ , aS appears by 
a taxing officer’s Certificate dated the, day of 18 : 


No. 161. J udgment in pursuance of order. (or use where leave had 
been gwen to sign judgment unless some condition should 
be complied with. ) 


[Title, &e.] 


The day of Dy I Bie he 
Pursuant to the order of dated 18 whereby it was 
ordered and default having been made 


It is this day adjudged that the plaintiff recover against the said defen- 
dant $ and costs to be taxed. 


The above costs have been taxed and allowed at $ , aS appears by 
a taxing officer’s Certificate dated the day of 18 : 


No. 162%. Judgment in pursuance of order. (Yor use where leave has 
been gwen to sign judgment unless money should be paid 
into Court). 


[Title, &c. | 
The day of 13) ses. 
Pursuant to the order of dated the day of 
18  , whereby it was ordered that unless $ be paid into court 


by the defendant within a week, the plaintiff be at liberty to sign final 
judgment for amount indorsed on the writ of summons with interest, if 
any, and costs; and the said defendant not having paid into court the 


said sum of $ , a8 conditioned by the said order, it is this day 
adjudged that the plaintiff recover against the defendant $ and 
for costs. 
Certificate for costs dated the day of 18 


WoulGs. 
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No. 163. Judgment on Certificate of Clerk of County Court. 


[Title, &c.] 


The day of 18 , 


This action having been ordered to be tried in the County Court of 
and the Clerk of that Court having certified that the result was 


It is this day adjudged that recover agajnst $ and 
costs to be taxed. 

The above costs have been taxed and allowed at $ , as appears by 
a taxing officer’s Certificate dated the day of 8 - 
No. 164. Judgment for Defendant's Costs on Discontinuance. 


[Title, &c.] 


The day of 18 ‘ 
The plaintiff having by a notice in writing dated the day of 
18 , wholly discontinued this action, [or withdrawn his 


claim in this action for or withdrawn so much of his claim in this 
action as relates to—or as the case may be.| 

It is this day adjudged that the defendant recover against the plaintiff 
costs to be taxed. 


The above costs have been taxed and allowed at $ , a8 appears by 
a taxing officer’s Certificate dated the day of 
No. 165. 


Judgment for Plaintiff s Costs after Confession of Defence. 
[Title, &e.] 


The day of 18 


The defendant in his statement of defence herein having alleged a 
ground of defence which arose after the commencement of this action, 
and the plaintiff having on the day of 18 delivered a 
confession of that defence. 

It is this day adjudged that the plaintiff recover against the defendant 
costs to be taxed. 


The above costs have been taxed and allowed at $ , aS appears by 
a taxing officer’s Certificate dated the day of 8 : 
No. 166. 


Judgment for Costs after Acceptance of Money paid into Court. 
[Title, &c. | 


The day of 18 


The defendant having paid into court in this action the sum of $ 
in satisfaction of the plaintiff's claim, and the plaintiff having by his notice 
dated the day of 18 , accepted that sum in satisfaction of 


his 
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his entire cause of action, and the plaintiff's costs herein having been 
taxed, and the defendant not having paid the same within 48 hours 
after the said taxation ; 

It is this day adjudged that the plaintiff recover against the defendant 
costs to be taxed. 


The above costs have been taxed and allowed at $ , a8 appears by 
a taxing officer’s Certificate dated the day of 18 : 


No. 16%. Judgment on Motion after Trial of Issue. 


[Title, &c. | 


The . day of 18 : (Date of order of Court.) 

The (Issues or Questions) of fact arising in this action by the 
order dated the day of ordered to be tried before having 
on the day of been tried before , ana the having 
found , Now on motion before the Court for judgment on behalf of 
the , the Court having 

It is this day adjudged that the recover against the the 
sum of $ and costs to be taxed. : 

The above costs have been taxed and allowed at $ , aS appears 
by a taxing oflicer’s Certificate dated the day of 18 ; 


No. 168. Form of Judgment on Precipe for Sale or Forecloswre w1TH 
REFERENCE AS TO INCUMBRANCES, cc., and orders for 
Immediate Payment and Delivery of Possession. 


[Title, &c. | 


1. Upon the application of the plaintiff under Rule No. 78, of the 
rules of the Supreme Court, and upon reading the writ of suinmons issued 
in this action, and indorsed under Rule No. 17, and an affidavit of, &c., 

filed, &c., and an affidavit of, &c., filed, &c., of service of the said writ on 
the defendant, and no appearance having been entered in the said action 
as by the (books in the office of the at ) appears ; 

2. It is ordered that all necessary inquiries be made, accounts taken, 
costs taxed, and proceedings had for redemption or sale (or redemption or 
foreclosure), and that for these purposes the cause be referred to the Master 
of this Court at ' 

3. (Where judgment is for immediate payment add, It is further 
ordered that the defendant do forthwith after the making of 
the Master’s report pay to the plaintiff what shall be found due to him 
for principal money, interest and costs at the date of the said report, 
and upon payment of the amount due to him (where judgment is for 
sale add, before the sale hereinbefore directed shall have taken place) that 
the plaintiff do assign and convey the mortgaged premises, and deliver up 
all documents relating thereto. ) 

4. (Where judgment is for immediate possession add, It is further ordered 
that the defendant do forthwith deliver to the plaintiff, or to whom he 
may appoint, possession of the lands and premises in question, in this 
cause, or of such part thereof as may be in the possession of the said 


defendant. ) 
No. 169. 


213 


214 


Chap. 5. JUDICATURE ACT. 44 Vic, 


No. 169. Form of Judgment for Foreclosure or Sale, ACCOUNT TAKEN 
BY REGISTRAR, and Orders for Immediate Payment 
and Deliwery 0) Possession. 


[Title, &c.] 


1. Upon the application of the plaintiff under Rule No 78, of the 
rules of the Supreme Court, and upon reading the writ of summons issued 
in this action, and indorsed under Rule No. 17, and an affidavit of, &c., 
filed, &c., and an affidavit of, &c., filed, &c., of service of the said writ on 
the defendant, and no appearance having been entered in the said action 
as by the (books in the office of the at ) appears ; 

2. This Court finds that the subsequent interest at the rate of 
per centum per annum on the sum of principal money secured 
by the indenture of mortgage in the pleadings mentioned, up to the 
day of next,. being the time appointed for payment as hereinafter 
mentioned, amounts to and that the costs of the plaintiff 
amount to which said subsequent interest and costs being 
added to the sum of claimed hy the indorsement on the writ served 
on the defendant make together the sum of 

3. And upon the said defendant paying the said sum of into the 

bank at the between the hours of ten o’clock in the 
forenoon and one o’clock in the afternoon of the day of next, to 
the joint credit of the plaintiff and the Registrar [where order for 
payment granted msert, or in case the plaintiff shall (where judgment is 
for sale add, before the sale hereinafter directed shall have taken place) 
recover the amount due to him under the order for payment hereinafter 
contained], it is ordered that the said plaintiff do assign and convey the 
mortgaged premises, and deliver up all documents relating thereto ; 

4. But in default of the said defendant making such payment by the 
time aforesaid, it is ordered (where judgment is for foreclosure, after ‘‘ it is 
ordered,” say ‘‘ that the said defendant do stand absolutely debarred and 
foreclosed, of and from all equity of redemption in and to the said prem- 
ises ;’ where judgment is for sale, then after the words ‘‘it is ordered,” say 
‘‘that the said premises be sold, with the approbation of the Master of 
this Court at ; 

5. If judgment is for foreclosure omit this section.) And it is ordered 
that the purchasers do pay their purchase money into Court, to the credit 
of this cause, and that the same when so paid in be applied in payment of 
what has been found due to the said plaintiff together with subsequent 
interest and subsequent costs, to be computed and taxed by the said 
Master, and that the balance do abide the further order of the Court. 

6. (Where judgment is for immediate payment add :) It is further ordered 
that the defendant do forthwith pay to the plaintiff the sum of 

being the amount due to the plaintiff at the date hereof for 
principal money, interest and costs. 

7. (Where judgment is for immediate possession add:) And it is further 
ordered that the defendant do forthwith deliver to the plaintiff , or to 
whom he may appoint, possession of the mortgaged premises, or of such 
part thereof as may be in the possession of the said defendant 


No. 170. Form of Judgment for Redemption, issued by a local Master. 
| Title, &.] 


1. Upon the application of the plaintiff, under Rule No. 78, of the 
rules of the Supreme Court, and upon reading the writ of summons issued 
in this action, and indorsed under Rule No. 16, and an affidavit of, &c., 
filed, &c., and an affidavit of, &c., filed, &c., of service of the said writ on 
the defendant, and no appearance having been entered in the said action, 
as by the (books in the office of the at ) appears ; 


bee 
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2. It is ordered that all necessary inquiries be made, accounts taken, 
costs taxed, and proceedings had for the redemption of the premises in 
question, and that for this purpose the cause be referred to the Master 
at ; 

3. And it is ordered that upon the plaintiff paying to the defendant 
what shall be found due to him, or in case nothing shall be found due to 
the defendant then forthwith after the confirmation of the said Master’s 
report, that the defendant do reconvey the said mortgaged premises, and 
deliver up all documents relating thereto. 

4. It is further ordered that in case the plaintiff shall make default in 
payment as aforesaid of what may be found due to the defendant that 
the plaintiff’s action do stand dismissed out of this Court, with costs to be 
paid by the plaintiff tothe defendant forthwith after taxation thereof. 

5. It is further ordered that in case nothing shall be found due from 
the plaintiff tothe defendant that the defendant do pay the plaintiff 
his costs of this suit forthwith after taxation thereof, and in case any 
balance shall be found due from the defendant to the plaintiff that the 
defendant do pay such balance to the plaintiff forthwith after the con- 
firmation of the Master’s report. 


No. 171. Form of Judgment for Administration by a Local Master. 


1. Upon the application of the above-named plaintiff in the presence 
of the solicitor for the defendant [or no one appearing for the defendant 
although duly notified as by affidavit filed appears], and upon hearing read 
the affidavits and papers filed, and what was alleged by the solicitor for 
{the applicant or all parties]. 

2. It is ordered that all necessary inquiries be made, accounts 
taken, costs taxed and proceedings had for the administration and final 
winding up of the personal [and real] estate of and for the adjust- 
ment of the rights of all parties interested therein, by the Master of this 
Court at : 

3. And it is ordered that all balances which may be found due from 
the plaintiff or defendant [or any or either of them] to the said 
estate be,. forthwith after the same shall have been ascertained as afore- 
said, paid into Court to the credit of this cause, subject to the further 
order of the Court. 

4. And it is ordered that such personal [and real] estate, or such 
parts thereof as the said Master may hereafter direct, be sold, as the said 
Master may direct, and that the purchasers do pay their purchase 
money into Court to the credit of this cause, subject to the order of the 
Court. 

5. Itis further ordered that the Master do execute conveyances for any 
infant parties who by reason of their tender years are unable to execute 
the same. 


No. 172. = Form of Judgment for Partition or Sale by a County Court 
Judge or a Local Master. 


1. Upon the application of the above-named plaintiff in the presence 
of the solicitor for the defendant [or no one appearing for the defendant 
although duly notified as by affidavit filed appears| and upon hearing read 
the affidavits and papers filed, and what was alleged by the solicitor for 
[the applicant or all parties. | 

2. It is ordered that all necessary inquiries be made, accounts taken, 
costs taxed and proceedings had for the partition or sale of the lands and 
premises in the said affidavits mentioned, and for the adjustment of the 


rights 
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rights of all parties interested therein, or for a partition of part and sale 
of the remainder of the said lands as may be most for the interest of the 
parties entitled to share therein [by the Master of this Court at 

3. And itis further ordered that the said lands, or such part thereof 
as the said Master shall think fit, be sold, with the approbation of the 
said Master, freed from the claims of such of the incumbrancers thereon 
(if any) whose claims were created by parties entitled to the said lands 
before the death of the said testator [or, intestate |as shall have consented 
to such sale, and subject to the claims of such of them as shall not have 
consented [and freed also from the dower of as the case may be], 
and that the said Master do execute the conveyances on 
behalf of such of the infant parties as, by reason of their tender years, 
are unable to execute the same, and that the purchasers do pay their 
purchase money into Court to the credit of this cause, subject to the 
order of the Court. 

4. And it is further ordered that, in the event of a partition of the 
whole of the said land, or in the event of a partition of a part and the 
proceeds of the sale of the remainder being insufficient to pay the costs 
in full, the costs, or so much thereof as remains unpaid, be borne and 
paid by the said parties according to their shares and interests in the said 
lands [if there be any infant parties interested in the estate add| and that the 
proportion of the said costs payable by the infant parties respectively be, 
and the same is hereby declared to be, a lien on their respective shares, 
and that the plaintiff do pay the guardian of the infant defendants his 
costs of this suit and that the same be added to his own costs. 


a, org aah 
0 ee ie 
No. 173. Certificate of Taxation. 
(Title, &.] 

Ca that the costs of the have been taxed and allowed 
at 

Dated &e. 
No. 174. 


form of Certificate of Officer after Trial by a Jury. 


Title, &c. | 
I certify that this action was tried before the Honourable Mr. Justice 
and a special jury of the county of on the 
and days of (October,) 188 ; 


The Jury found [state findings]. 


(If the Judge gives instructions as to the judgment thereon, add), And the 
said Judge directed, &c., [as the case may be. | 


Dated, dc. 


APPENDIX 


1881. JUDICATURE ACT. Chap. 5. 


APPENDIX (J). 


NG. Cs ane WRITS OF EXECUTION. 


Writ of Mert Factas. 


In the High Court of Justice, 
Division. 


Between A. B., Plaintiff, 
and 
C. D. and others, Defendants. 


Victoria, by the Grace of God, of the United Kingdom of Great Britain 
and Ireland, Queen, Defender of the Faith. 


To the sheriff of greeting. 


We command you that of the goods and chattels (or lands and tenements ) 
of C. D. in your bailiwick you cause to be made the sum of $ 
and also interest thereon from the day of 
[Day of the judgment or order, or day on which money 
directed to be paid, or day from which interest 1s directed by the order to run, 
as the case may be,| which said sum of money and interest were lately be- 
fore the Justices of our High Court of Justice in a certain action [or certain 
actions, as the case may be] wherein A. B. is plaintiff, and C. D. and others 
are defendants [or in a certain matter there depending intituled ‘‘In the 
matter of H. F.,” as the case may be| by a judgment [or order as the case 
may be] of our said Court, bearing date the day of 
adjudged [or ordered, as ‘the case may be] to be paid by the said C. D. to 
A. B., together with certain costs in the said judgment [or order as the 
case may be] mentioned, and which costs have been taxed and allowed 
(by one of the taxing masters of our said Court) at the sum of 
as appears by the certificate of the said taxing master, dated 


the day . And that of the goods and 
chattels (or lands or tenements) of the said C. D.in your bailiwick you 
further cause to be made the said sum of $ _ [costs], together with 
interest thereon from the day of , (the date of 


the certificate of taxation. The writ must be so moulded as to follow 
the substance of the judgment or order) and that you have that money 
and interest before our Justices aforesaid at Toronto immediately after 
the execution hereof, (or, in the case of lands and tenements, immediately 
after the expiration of twelve months from the day of your receipt hereof) 
to be paid to the said A. B. in pursuance of the said judgment [or order 
as the case may be|. And in what manner you shall have executed this 
our writ make appear to our Justices aforesaid at Toronto immediately 
after the execution thereof. And have there then this writ. 


Witness, the Honourable President, &e. 
The day of 18 


No. 176. 
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No. 176. Frert Facrtas oN ORDER FOR Costs. 


[Title, &c.] 
Victoria, &e. 
To the sheriff of greeting. 


We command yor. that of the goods and chattels of in your 
bailiwick you cause to be made tre sum of for certain costs which 
by an order of our High Court of Justice dated the day of 

18 __, were ordered to be paid by the said to 

and which have been taxed and allowed at the said sum, and interest on 
the said sum at the rate of 6 per centum per annum from the day 
of 18 , and that you have the said sum and interest before the 
Justices of our High Court at Toronto,immediately after the execution here- 
of, to be rendered to the said . Andin what manner you shall have 
executed this our writ make appear to us immediately after the execution 
hereof. And have there then this writ. 


Witness, &c. 
The day of | 18 
Indorsements. 
Levy $ and $ for costs of execution, &c., and also interest 
on $ at 6 per centum per annum from the day of 
18  , until payment; besides sheriff’s poundage, officers’ fees, costs of 


levying, and all other legal incidental expenses. 
This writ was issued by 


of 
agent for 
of 
solicitor for the 
The is a and resides 
at 


in your bailiwick. 


No. 17%. Writ of Venditionit Exponas. 


[Title, &c.] 
Victoria, &e. 


To the sheriff of greeting. 


Whereas by our writ we lately commanded you that of the goods and 
chattels (making the necessary variations of this form throughout in 
the case of lands and tenements) of C. D. [here recite the fieri facias to 
theend|. Andon the day of you returned to our Justices 
in the Division of our High Court of Justice aforesaid, that by 
virtue of the said writ to you directed you had taken goods and chattels 
of the said C. D. to the value of the money and interest aforesaid, which 
said goods and chattels remained in your hands unsold for want of buyers. 
Therefore, we being desirous that the said A. B. should be satisfied his 
money and interest aforesaid, command you that you expose to sale and 
sell, or cause to be sold, the goods and chattels of the said C. D., by you 
in form aforesaid taken, and every part thereof, for the best price that 
can be gotten for the same, and have the money arising from such sale 


before our Justices aforesaid, at immediately after the execution 
hereof, to be paid to the said A. B. And have there then this writ. 
Witness, &c., , the day of 18 


No. 178. 
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mo, 178. Writ of Possession. 
[Title, &.] 
Victoria, &e., to the sheriff of , greeting. 


Whereas lately in our High Court of Justice, by a judgment of the 

Division of the same Court [A. B. recovered] or [H. F'. was 
ordered to deliver to A. B.] possession of all that with the 
appurtenances in your bailiwick: Therefore, we command you that you 
enter the same, and without delay cause the said A. B. to have posses- 
sion of the said land and premises with the appurtenances, and that you 
defead and keep him and his assigns in peaceable and quiet possession 
when and as often as any interruption may or shall, from time to time, 
be given or offered to them or any of them. Witness, etc. 


No. 179. Writ of Delivery. 
[Title, &. | 
Victoria, &e., to the sheriff of 


greeting: We command you, that without delay you cause the following 
chattels, that is to say [here enwmerate the chattels recovered by the 
judgment for the return of which execution has been ordered to issue], 
to be returned to A. B,, which the said A. B. lately in our 

recovered against C. D. [or C. D. was ordered to deliver to the said 
A. B.] in an action in the Division of our said Court.* And 
we further command you, that if the said chattels cannot be found in 
your bailiwick, you distrain the said C. D. by all his lands and chattels 
in your bailiwick, so that neither the said C. D. nor any one for him do 
lay hands on the same until the said C. D. render to the said A. B. the 
said chattels ; and in what manner you shall have executed this our 
writ make appear to the Justices of the Division of our High 
Court of Justice at Toronto, immediately after the execution hereof, and 
have you there then this writ. Witness, etc. 


No. 180. = The Like, but instead of a Distress until the Chattel is re- 
turned, commanding the Sheriff to levy on the Defendant's 
goods the assessed Value of it. . 


[Proceed as in the preceding form until the*, and then thus :| 


And we further command you that if the said chattels cannot be found in 
your bailiwick, of the goods and chattels of the said C. D. in your baili- 


wick you cause to be made $ [the assessed value of the chat- 
tels,| and in what manner you shall have executed this our writ make 
appear to the Judges of the Division ot our High Court of 


Justice at Toronto, immediately after the execution hereof, and have you 
there then this writ. Witness, etc. 


No. 181. Writ of Attachment. 
[Title, &c.] 
Victoria, &c., 
To the sheriff of , greeting : 


We command you to attach C. D. so as to have him before us in the 
Division of our High Court of Justice there to answer to 
us, a8 well touching a contempt which he it is alleged hath committed 
against us, as also such other matters as shall be then and there laid to 
his charge, and further to perform and abide such order as our said 
Court shall make in this behalf, and hereof fail not, and bring this writ 
with you. Witness, etc. 
No. 182. 
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No. 182. Writ of Sequestration, 


[Title, &c.] 
Victoria, etc., 
To the sheriff of , greeting: 


Whereas lately in the Division of our High Court of Justice 
in a certain action there depending, wherein A. B.is plaintiff and C. D. 
and others are defendants [or, in a certain matter there depending intituled 
‘In the matter of E. F., as the case may be] by a judgment [or order as 
the case may be] of our said Court made in the said action [or matter], and 


bearing date the day of 18, it was ordered 
that the said C.D. should [pay into Court to the credit of the said action the 
sum of $ ; or, as the case may be|. Know ye, therefore, that we have 


given, and\by these presents do give, to you full power and authority to enter 
upon all the lands, tenements and real estate whatsoever of the said C. | 
D., and to collect, receive and sequester.into your hands, not only all the 
rents and profits of his said lands, tenements and real estate, but also all 
his goods, chattels and personal estates whatsoever ; and therefore we com- 
mand you, that you do at certain proper and convenient days and hours, 
go to and enter upon all the lands, tenements and real estates of the said 
C. D., and that you do collect, take and get into your hands not only the 
rents and profits of his said real estate, but also all his goods, chattels, and 
personal estate, and detain and keep the same under sequestration in your 
hands until the said CO. D. shall [pay into Court, to the credit of the said 
action, the sum of $ or, asthe case may be, |clear his contempt, 
and our said Court make other order to the contrary. Witness, &c. 


“%; 


No. 183. Delivery or Assessed Value of Chattels. 
[Title, &c. 
Victoria, ete., to the sheriff ot ereeting. 


We command you that without delay you cause to be returned to 
the following chattels, namely (Hnumerate chattels recovered by judgment 
for the return of which execution has been order to isswe,) which the 
said lately (recovered against or was ordered to deliver to the 
said,) in an action in our High Court of Justice. 

And we further command you that if the said chattels cannot be found 
in your bailiwick then of the goods and chattels of the said in 
your bailiwick you cause to be made, the assessed value of the chattels) 
And in what manner you shall have executed this our writ make appear 
to us in our said Court immediately after the execution hereof. And have 
there then this writ. 


Witness, &e. 
Indorsements. 


If the chattels cannot be found in your bailiwick, levy $ the 
assessed value thereof, and interest thereon at 6 per centum per annum 
from the day of 18 until payment, besides sheriff's 
poundage, officers’ fees, costs of levying, and all other legal incidental 
expenses. 

This writ'was issued by 
of 
agent for 
of 
solicitor to the who reside at 

The defendant is a 
and resides at 
in your bailiwick. 


No. 184. 
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No. 184. Warrant for arrest of a defaulting witness. 


Province of Ontario. 
County of 


Between A. B., Plaintift, 
. and 
C. D., Defendant. 
To Tak: 

Whereas proof has been made before me that H.N. was duly subpoenaed 
to give evidence on behalf of the plaintiff (or as the case may be), in the 
above cause at the sittings of the Court of Assize (or as the case may be), 
at Toronto (or as the case may be, which commenced on the day of 

"18 ); that the presence of the said H. N., is material 
to the ends of Justice ; and that the said H. N.. has failed to attend in 
accordance with the requirements of the subpcena. 

These are therefore to command you to take the said H. N., and to bring 
and have him before me at the said sittings, or before such other Judge as 
may be presiding thereat, there to testify what he may know concerning 
the matters in question in the said cause, and that you detain him in your 
custody until he shali have given his evidence, or until the said sittings 
shall have ended, or until other order be made by the Court concerning 
him. 


Given under my hand, this day of 
A.D. 18 , at 


Oi Ab ihe GO. 


An Act to amend the Jurors’ Act of 1879. 
[Assented to 4th March, 1881.] 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows :— 


1. Sub-section four of section eleven of the Act passed in 42 Vic., ¢. 14, 

the forty-second year of Her Majesty’s reign and chaptered pa ee is 
fourteen, is hereby amended, by repealing all the words be- 
tween the word “letter” in the sixth line, and the words, 
“the selectors” in the seventh line, and substituting the follow- 
ing instead, thereof: “but shall not select from the names of 
any persons that were written down, and selected from, and 
returned the preceding year. 


2. Sub-section two, of section thirteen of the aforesaid Act Sec.13,sub-s.2, 
is hereby amended by adding the following words thereto ; ended 
“and when the names in any letter have not been exhausted 
in any one year, the clerk of the municipality shall enter in 
such book the names and additions of all persons whose names 
begin with the last mentioned letter that were written down, 
and selected from, and returned during the then current year.” 


De 
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Sub-s. 5 of s. 3. Sub-section five of section eleven of the Jurors’ Act of 

aN ayia, 1879 shall be read and construed as though it were sub-section 

14. two of section fourteen of said Act, instead of sub-section five 
of said section eleven. 


Sec. 12amend- 4, Section twelve of the Jurors’ Act of 1879 is amended 
A by inserting after the word “age,” in the the sixth line thereof, 
the following: “and who is not exempt or disqualified and.” 


CHEAP TE Rag 
An Act respecting Interpleader. 
[Assented to 4th March, 1881.] 


E ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts 


as follows :— 
wees ole 1. When the amount claimed under or by virtue of an exe- 
a ° . e e 
ACCA cution, or of an attachment against an absconding debtor in 
court. the sheriffs or other officer’s hands, issued out of one of the 


superior courts of law, does not exceed the sum of four hun- 
dred dollars, exclusive of interest and sheriff’s or other officer's 
costs, or when the goods seized are not, in the opinion of 
the judge, or other persons making the order, of the value of 
more than four hundred dollars, the order directing an issue 
to be tried may direct that the issue shall be drawn up and 
tried in the county court of the county in which the issue 
would, under the provisions of section twenty-two of the 
Interpleader Act, be tried, and in such case the issue shall 
be drawn up and tried in the county court, and all subsequent 
proceedings therein, up to and inclusive of judgment and ex- 
ecution, shall be had and taken in the county court, which 
shall have jurisdiction in the premises as fully as though the 
writ of execution or attachment had issued out of a county 
court. When an application is made for an order, under this 
section, upon the ground that the goods seized are not of the 
value of more than four hundred dollars, a list of the goods 
and of the value placed upon them shall be set out in the 
affidavit, or affidavits, upon which the application is based. 


Order for costs %. The proceedings for and relating to the order for costs, 

bo be qnade Byte wor obtaining money out of court, when the same has been 

judge of beh faak : 

county court. paid into court by the sheriff, and for such other purposes as 
may be necessary, may, in the cases provided for in the fore- 
going section, be made to the judge of the county court who 
tried the issue, and he shall have power and authority to make 


such 
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such order in the premises as a judge has heretofore had in 
such cases, but the application for such order may be made as 
now in the original cause. | 


3. In respect ofall such proceedings as shall under the first Cons to be on 
section of this Act be had in the county court, the costs and scale. 
disbursements shall be taxed upon the county court scale. 


4. This Act shall be read with and form part of chapter Act to be read 
fifty-four of the Revised Statutes of Ontario. with R.S. O., 


Cc. har 


CA ET eres 


An Act to regulate the Fees of certain officers and 
others. 


[Assented to 4th March, 1881.] 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts 
as follows :— | 


1. A fee of three dollars shall be payable to the deputy Fee to deputy 
clerk of the Crown for his own use for entering an action for Ae anane 
trial at the assizes or sittings, which sum shall be in lieu of action for 
the fees now paid in stamps on passing and entering a record 1. 


with the deputy clerk of the Crown. 


2. The clerks of the county courts (except of the county of Fee to county 
York), shall be entitled for services under the Act respecting cot clerks 
or services 
mortgages and sales of personal property, and the Acts amend- under R.S.O., 
ing Phe same, to the following fees, in lieu of the fees men- © 119. 
tioned for the same services in the twenty-second section of 


said revised Act: 


(1) For filing each instrument and affidavit, and for enter- 
ing the same in a book as in the said revised Act mentioned, 
fifty cents ; 


(2) For filing assignment of each instrument, and for making 
all proper indorsements in connection therewith, fifty cents. 


3. There may be paid to gaol surgeons for the examination Fees to goal 
of each prisoner whom it is proposed to sentence or remove to **8°0"* 
the Female Reformatory, including certificate, the fee of one 
dollar; and the tariff of fees established by the Revised 
Statutes of Ontario, chapter eighty-four, for the services of 
sheriffs in connection with offenders sentenced or liable to be 

removed 
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removed or sentenced to the Central Prison, shall apply also to 
offenders sentenced or liable to be removed or sentenced to the 
said Female Reformatory. 


4. A fee of one dollar shall be allowed to sheriffs under 
chapter eighty-four of the Revised Statutes of Ontario, Schedule 
“ Sheriffs, item five,” and under chapter eighty-six, Revised 
Statutes of Ontario, Schedule “Sheriffs, item five,’ for the 
discharge from gaol of every prisoner convicted by a police or 
stipendiary magistrate under thirty-eighth Victoria, chapter 
forty-seven, Statutes of Canada. 


CHAPTER 9Q. 


An Act to make provision for the Administration of 
Justice in the County of Dufferin. 


[Assented to 4th March, 1881.] 


HEREAS by the Act passed in the thirty-eighth year of Her 
Majesty’s reign, chapter thirty-one, and the Act passed in 

the forty-third year of Her Majesty's reign, chapter thirty-seven, 
provision was made for the formation of certain territory with- 
in the limits of the counties of Wellington, Grey and Simcoe 
into a new county by the name of the county of Dufferin; 
and whereas a proclamation was duly issued by the Lieutenant- 
Governor in Council declaring the said territory to be formed 
into a new county upon and from the twenty-fourth day of 
January, in the year of our Lord one thousand eight hundred 
and eighty-one, as authorized by the said Acts; and whereas it 


-is expedient to make further provision for the administration 


Number and 
limits of Divi- 
sion Courts. 


of justice in the said county ; 

Therefore Her Majesty, by and with the advice and consent 
of the Legislative Assembly of the Province of Ontario, enacts 
as follows :— 


1. The following shall form and constitute the number and 
limits of the different division courts of the said county of 
Dufferin, until such division courts or the limits thereof shall 
be altered under the provisions of “The Division Courts Act.” 

First Division Court: The town of Orangeville, the town- 
ship of East Garafraxa, and all that portion of the township of 
Amaranth lying south of the southerly boundary of lot number 
twenty-six in each concession of the township of Amaranth. 

Second Division Ceurt: The village of Shelburne, the 
township of Melancthon, and all that portion of the township 
of Amaranth lying north of the southerly boundary of lot num- 

ber 
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ber twenty-six in each concession of the said township of Ama- 
ranth. 

Third Division Court: The township of Mulmur. 

Fourth Division Court: The township of Mono. 


2. The sittings of the Ninth Division Court of the county Ninth Divi- 
of Wellington, and the office of the clerk thereof, shall be con- ne oF 
: MET = . 7 : A : ellington 
tinued in the town of Orangeville until the judge of the said continued. 
county shall make an order for the holuing thereof in some 
other place, and until the general sessions of the peace of the 
county of Wellington otherwise provide under the Division 
Courts Act. 


3. All suits and proceedings at the time of the coming in Provision as to 
force of the said proclamation pending or being in the then #"¢§ Dende 
ie < : in Seventh 
Seventh Division Court of the county of Simcoe shall become Division Court 
suits and proceedings of the said Third Division Court of the of Simece. 
county of Dufferin, and shall be continued in such Court as if. 


they had been commenced therein. 


4, All suits and proceedings at the time of the coming in Provisionas to 
force of the said proclamation pending or being in the then yee pede 
Eighth Division Court of the county of Simcoe shall become sion Court of 
suits and proceedings of the said Fourth Division Court of the Simcoe. 
county of Dufferin, and shall be continued in such Court as if 
they had been commenced therein. 

5. Any writ, process or proceeding in any such suit or pro- Service of 
ceeding may be served, executed and enforced by the bailiff of the ponding suits, 
court in which the suit is, and may be so served, executed and i 
enforced in any of the counties of Simcoe, Wellington and Duf- 
ferin; and any writ, process or proceeding in any suit at the time 
of the passing of this Act, pending or being in the Ninth Division 
Court of the county of Wellington, or the Fifth Division 
Court of the county of Grey, may be served, executed and en- 
forced by the bailiff of such court within his county, or within 
the said county of Dufferin. 


6. Any suit or other proceeding which might, and would in Hearing of 
due course, have been tried or heard at the sittings of the said {U5"5 . a 
Seventh Division Court of the county of Simcoe, which, before Eighth Divi- 
the issue of the said proclamation, had been appointed for the Aare ne ve 
sixth day of February, one thousand eight hundred and eighty- 
cne, shall, without further notice to the parties, be tried or heard 
at the first sittings of the said Third Division Court of the 
county of Dufferin, and every suit or proceeding which might, 
and would in due course, have been tried or heard at the sittings 
of the said Eighth Division Court of the county of Simcoe, 
appointed for the fifth day of February aforesaid, shall, with- 
out further notice to the parties, be tried or heard at the first 
sittings of the said Fourth Division Court of the county of 
Dufierin: Provided always that in any case the judge may, 
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where he considers the interests of justice require, adjourn the 
trial or hearing, or grant a new trial, in the same manner as 
he could do if such suit or proceeding had been originally com- 
menced in the Court to which it is transferred under this Act. 


%. Any person who at the said time held the office of 
clerk or bailiff of either of the said Seventh and Kighth 
Division Courts of the county of Simcoe in possession of any 
books, papers, writs or documents appertaining to either of such 
courts or the business thereof, shall deliver the same to the 
clerk of the division court of the county of Dufferin to which 
the suits and proceedings belong under the provisions of this 
Act. 


8. The clerk of the peace for the said county of Dufferin 
upon receiving from the clerks of the peace of the said counties 
of Wellington, Grey and Simcoe, the jurors’ books, jurors’ rolls 
and jurors’ lists, as provided by the sixtieth section of the 
Jurors’ Act, shall consolidate the same respectively, and form 
therewith one jurors’ book, jurors’ roll, and jurors’ list respect- 
ively,and the same, when so consolidated, shall form the jurors’ 
book, jurors’ roll and jurors’ list respectively, for the said county 
of Dufferin, for the year one thousand eight hundred and 
eighty-one, subject to the increase of the same, in the manner 
provided by the fifty-ninth section of the said Jurors’ Act. 


9. No unsatisfied writ against lands or goods in the 
hands of the sheriff of any of the said counties of Wellington, 
Grey, or Simcoe on the day the said proclamation came into 
force, or at the time of the passing of this Act, shall bind 
lands or goods situate within the limits of the said county 
of Dufferin, or have any effect upon such lands or goods after 
one year from the said day, unless the person entitled to 
the benefit of such unsatisfied writ, before the expiration of 
the said year, shall have placed a writ against lands or goods 
(as the case may require), in the hands of the sheriff of the 
county of Dufferin, indorsed with a notice that priority 1s 
claimed by virtue of this Act, in which case his writ, in the 
hands of such first mentioned sheriff, if it at the said time did 
bind lands or goods within the county of Dufferin, shall con- 
tinue to bind such lands or gools, and shall retain its priority 
so long as such indorsed writ remains in force: Provided that 


- such person shall not in the meantime have permitted his writ 


What writs 
may be exe- 
cuted in Duf- 
ferin by sher- 
iffs of Simcoe, 
Grey and Wel- 
ington. 


in the hands of the said sheriff of Wellington, Grey or Simcoe » 
to expire, or shall not have otherwise lost his priority. 


10. The thirteenth section of the said Act passed in the 
forty-third year of Her Majesty’s reign shall not be held to 
authorize the sheriff of any of the said counties of Wellington, 
Grey or Simcoe to execute within the county of Dufferin any 
writ which does not depend for its priority upon a former w it 
executed by him, and which was not in his hands at the time 
of the passing of this Act. 11. 
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11. The treasurer of each of the said counties of Wellington, Delivery of 
Grey and Simcoe shall, upon being requested so to do, deliver Pooks to trea 
to the treasurer of the said county of Dufferin the books relat- ferin. 
ing to the townships and villages within the said county of 
Dufferin, required to be kept by such treasurers, under the pro- 


visions of section one hundred and twenty of the Assessment Act. 


12. The head and members of the provisional council, and Council, off- 
the officers, by-laws, contracts, property, assets and liabilities Rec aa 
of the provisional corporation shall be held to have become visional cor- 
from the day named in the proclamation for the said provisional Portion to be 
county becoming a county, the head and members of the council, corporation. 
and the officers, by-laws, contracts, property, assets and liabil- 
ities of the new corporation, and the provisions of any law in 
force in this province, in any wise affecting or relating to the 
proceedings consequent upon the dissolution of union of 
counties, shall be held to apply, so far as applicable, to the 
separation of the town and townships aforesaid from the re- 
spective counties of which they theretofore formed part, and 
the erection thereof into a new county, unless when different 


provision is made by the said recited Acts or this Act. 


13. In order to applysuch provisions,the portions of territory Portion of 
detached from each of the counties of Wellington, Grey and ee 
Simcoe, wherever this is necessary to give any such provisions regarded as 
proper effect, shall, as respects the county from which such por- hulor counties 
tion was detached, be regarded as a junior county ; and each of quired to give 
the said counties, as to the portion of territory detached from elect to pro. 
it, shall be regarded as a senior county ; but in other cases, the eee een 
provisions of law respecting junior counties, and the proceed- counties. 
ings to be taken in any such county upon its separation from 
a senior county, and the powers and duties of the courts, jus- 
tices, officers and council thereof, shall be held to apply to the 
whole of the said county of Dufferin, and to the courts, justices, 
officers and council thereof, unless where different provision 


is made as aforesaid. 


14. No chattel mortgage which, (or a copy of which,) had be- Provisions as 
fore the said proclamation came into force, been duly registered 2 twat ie 
in the office of the clerk of the county court of either of the coun-.mortgages. 
ties of Wellington, Grey or Simcoe, shall require to be, or be held 
to have required to have been, again registered in the office of 
the clerk of the county court of the county of Dufferin, by 
reason of the separation of any part of the territory forming 
such new county from the county to which it formerly 
belonged, or of the formation of such new county; but 
in the event of the permanent removal of goods and 
chattels mortgaged out of the former limits of the county 
in which the mortgage is registered into another portion 
of the county of Dufferin, before the payment and dis- 
charge of the mortgage, a certified copy of such mort- 
gage, under the hand of the clerk of the county court in whose 


office 


228 


Statement for 
purpose of re- 
newal of mort- 
gage to be 
filed with clerk 
of county 
court of Duf- 
ferin. 


B.S. 0., 0.111; 
s. 69, amended. 


Discharge of 


Chap. 10. REGISTRY ACT. 44 Vic. 


office it was first registered, and under the seal of the said 
court, and of the affidavits and documents and instruments 
relating thereto filed in such office, shall be filed with the clerk 
of the county court of the county of Dufferin within two 
months from such removal, or within two months after the 
passing of this Act, otherwise the said goods and chattels shall 
be liable to seizure and sale under execution, and in such case 
the mortgage shall be null and void as against subsequent 
purchasers and mortgagees in good faith for valuable considera- 
tion, as if never executed. 


15. Where any goods and chattels subject to a chattel 
mortgage which (or a copy of which,) hes been duly registered in 
the office of the clerk of the county court of either of the counties 
of Wellington, Grey or Simcoe are within the county of Dufferin, 
at the time that such mortgage requires renewal in the manner 
provided by the second section ofthe Act passed in the forty- 
third year of Her Majesty’s reign, intituled “An Act to amend 
the Revised Statute respecting mortgages and sales of personal 
property,” in order to keep the same in force against the creditors 
of the persons making the same, the statement, affidavit and 
other documents required by the said second section, and also a 
certified copy of such mortgage, under the hand of the clerk of 
the county court in whose office it was first registered, shall be 
filed with the clerk of the county court of the county of 
Dufferin ; and in case the same are not so filed with such clerk 
within thirty days next preceding the expiration of the term 
of one year from the filing thereof, or the filing of the last 
statement and affidavit under the said section, such mortgage 
shall cease to be valid as against the creditors of the persons 
making the same, and against subsequent purchasers and 
mortgagees in good faith for valuable consideration; and it 
shall not be necessary, in order to keep such chattel mortgage 
in force as aforesaid, in respect of any goods or chattels in the 
said county of Dufferin, that any statement, affidavit or docu- 
ment should be filed in the office of the clerk of the peace of 
any other county. 


CHAPTER 10. 


An Act to amend the Registry Act. 
[Assented to 4th March, 1881.] 


ER MAJESTY, by and with the advice and consent of the 
E Legislative Assembly of the Province of Ontario, enacts 
as follows :— 


1. Section sixty-nine of the Registry Act, chapter one hun- 
dred and eleven of the Revised Statutes, is hereby amended by 
striking out the words “and executed as hereinatter mentioned” 

in 
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in the fifth line of the said section, and by adding at the end mortgage by 
thereof the following: “and it shall not be necessary to the Woman. 
validity of any such certificate of discharge of mortgage given 

by a married woman that the husband of such married woman 
should be a party to or should execute the same; and it is 
hereby declared that any discharge of mortgage heretofore 
executed by a married woman alone (and duly registered) shall 

be as effectual to discharge such mortgage and to reconvey all | 

the estate of such married woman in the mortgaged lands as 

if the same had been executed by the husband and wife con- 
jointly.” 


CHAPTER 11. 


An Act for Protecting the Public Interest in Rivers, 
Streams and Creeks. 


[Assented to 4th March, 1881.] 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows :— 


1. So far as the Legislature of Ontario has authority so to All persons 
enact, all persons shall, subject to the provisions in this Act Nae 
contained, have, and are hereby declared always to have had, ing down tim- 
during the spring, summer and autumn freshets, the right to, pee eats 
and may float and transmit saw-logs and all other timber of ~~ 
every kind, and all rafts and crafts, down all rivers, creeks and 
streams in respect of which the Legislature of Ontario has 
authority to give this power; and in case it may be necessary 
to remove any obstruction from such river, creek or stream, 
or construct any apron, dam, slide, gate-lock, boom, or other 
work therein or thereon, necessary to facilitate the floating 
and transmitting such saw-logs and other timber, rafts or crafts, 
down the same, then it shall be lawful for the person requiring 
so to float and transmit such saw-logs and other timber, rafts 
and crafts, and itis hereby declared always to have been lawful, 
to remove such obstruction, and to construct such apron, dam, 
slide, gate-lock, boom, or other work necessary for the purposes 
aforesaid, doing no unnecessary damage to the said river, 
creek or stream, or to the banks thereof. 


%. In case any person shall construct in or upon such river, Right to use 
creek or stream, any apron, dam, slide, gate-lock, boom or other seul biae 
work, necessary to facilitate the floating or transmission of have been 
saw-logs or other timber, rafts or crafts, down any such river, made for the 

5 Z 3 purpose of 
ereek or stream, which was not navigable or floatable before toating down 
such improvements were made, or shall blast rocks, or remove t™ber. 
shoals or other impediments, or otherwise improve the float- 


ability 
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ability of such river, creek, or stream, such person shall not 
have the exclusive right to the use of such river, creek 
or stream, or to such constructions and improvements; but 
all persons shall have, during the spring, summer and. 
autumn freshets, the right to float and transmit saw-logs and 
other timber, rafts and crafts, down all such rivers, creeks or 
streams, and through and over such constructions and improve- 
ments, doing no unnecessary damage to the said constructions 
and improvements, or to the banks of the said rivers, creeks 
or streams, subject to the payment to the person who has made 
such constructions and improvements, of reasonable tolls. 


3. The foregoing sections, and all the rights therein given, 
and all the provisions therein made and contained, shall ex- 
tend and apply to all rivers, creeks and streams, mentioned in 
the first section of this Act, and to all constructions and im- 
provements made therein or thereon, whether the bed of such 
river, creek or stream, or the land through which the same 
runs, has been granted by the Crown or not, and if granted by 
the Crown, shall be binding upon such grantees, their heirs, 
executors, administrators and assigns. 


4, The Lieutenant-Governor in Council may fix the amounts 
which any person entitled to tolls under this Act shall be at 
liberty to charge on the saw-logs and different kinds of tim- 
ber, rafts or crafts, and may from time to time vary the same ; 
and the Lieutenant-Governor in Council, in fixing such tolls 
shall have regard to, and take into consideration, the original 
cost of such constructions and improvements, the amount re- 
quired to maintain the same, and to cover interest’ upon the 
original cost, as well as such other matters as under all the cir- 
cumstances may, to the Lieutenant-Governor in Council, seem 
just and equitable. 


5. The foregoing provisions of this Act shall apply to all 
such constructions and improvements as may hitherto have 
been made, as well as to such as may be in course of construc- 
tion, or shall hereafter be constructed, 


G. Every person entitled to tolls under this Act shall have 

a lien upon the saw-logs or other timber passing through or 
over such constructions or improvements, for the amount of 
such tolls, such lien to rank next after the lien (if any) which 
the Crown has for dues in respect to such logs or timber, and 
if such tolls are not paid, any justice of the peace having 
jurisdiction within or adjoining the locality in which such con. 
structions or improvements are, shall, upon the oath of the 
owner of such constructions or improvements, or upon the oath 
of his agent, that the just tolls have not been paid, issue a 
warrant for the seizure of such logs or timber, or so much 
thereof as will be sufficient to satisfy the tolls, which warrant 
shall be directed to any constable, or any person sworn in as a 
special 
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special constable for that purpose, at the discretion of the 
magistrate, and shall authorize the person to whom it is 
directed, if the tolls are not paid within fourteen days from 
the date thereof, to sell, subject to the lien of the Crown (if 
any) for dues, the said logs or timber, and out of the proceeds 
to pay such tolls, together with the costs of the warrant and 
sale, rendering the surplus on demand to the owner: Provided 
always that the authority to issue such warrant by such jus- 
tice of the peace shall not exist after the expiration of one 
month from the time of the passage of such logs or timber 
through or over any of such constructions or improvements. 


%. Wothing in this Act contained shall be construed as Rights of 
interfering with the powers or rights of any company formed Fone der 
under the Act respecting Joint Stock Companies, for the con- R.S. 0., ¢ 
struction of works to facilitate the transmission of timber age 
down rivers and streams, being chapter one hundred and fifty- 
three of the Revised Statutes of Ontario, or with mill-dams, or 
the right to erect and maintain mill-dams on streams; and the 
law respecting mills and mill-dams being chapter one hundred 
and thirteen of the Revised Statutes of Ontario, and any other 
law conferring rights in mill-dams shall remain the same as if 
this Act had not been passed. 


8. All persons driving saw-logs, or other timber, rafts or All persons 
crafts, down any such river, creek or stream, shall have the pas logs, 
right to go along the banks of any such river, creek or stream, the right to go 
and to assist the passage of the timber over the same by all] oP tiver banks. 
means usual amongst lumbermen, doing no unnecessary dam- 


age to the banks of the said river, creek or stream. 


9. Every person entitled to tolls under this Act may Person en- 
make rules and regulations for the purpose of regulating the Sa aan 
safe and orderly transmission of saw-logs, timber, rafts and rules regulat- 
crafts over or through such constructions or unprovements, pe eae 
_ but no such rules or regulations shall have any force or effect 
until approved of by the Lieutenant-Governor in Council, and 
the Lieutenant-Governor in Council may revoke and cancel 
such rules and regulations so made and approved, and from 
time to time approve of new rules and regulations which the 
person so entitled to tolls, as aforesaid, shall have the power to 
make. 


10, If any suit is now pending, the result of which will be Costs of pend- 
changed by the passage of this Act, the court or any judge ims suits. 
of such court, having authority over such suit, or over the 
costs, may order the costs of the suit, or any part thereof, to 
be paid by the party who would have been required to pay 
such costs if this Act had not been passed. 


CHAPTER 
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CHAPTER 19. 


An Act to further amend the Revised Statute re- 
specting Mortgages and Sales of Personal Property. 


[Assented to 4th March, 1881.] 


ER MAJESTY, by and with the advice and consent of 
q the Legislative Assembly of the Province of Ontario, 
enacts as follows :— 
Yearly vata. Another statement in accordance with the provisions of 
aE the tenth section of the Revised Statute, chaptered one hun- 
invalidated. dred and nineteen, respecting mortgages and gales of personal 
property, as amended by the Act passed in the forty-third year 
of Her Majesty's reign, chapter fifteen, duly verified as required 
by that section, shall be filed in the office of the clerk of the 
county court of the county wherein the goods and chattels 
described in the mortgage are then situate, within thirty days 
next preceding the expiration of the term of one year from the 
day of the filing of the statement required by the said tenth 
section, or such mortgage, or copy thereof, shall cease to be 
valid as against the creditors of the persons making the same, 
and as against purchasers and mortgagees in good faith for 
valuable consideration, and so on from year to year, that is to 
say, another statement as aforesaid, duly verified, shall be filed 
within thirty days next preceding the expiration of one year 
from the day of the filing of the former statement, or such 
mortgage, or copy thereof, shall cease to be valid as aforesaid. 


CHAPT HR 13. 


An Act to amend the Act respecting the Registration 
of Co-partnerships and Business Firms. 


[Assented to 4th March, 188i.] 


ER MAJESTY, by and with the advice and consent of the 
H Legislative Assembly of the Province of Ontario, enacts 
as follows :— 


R.S.0.,¢.123, The eleventh section of the Revised Statute respecting the 

Gti registration of co-partnerships and _ business firms, is hereby 
amended by inserting after the word “ partnership” in the 
first line of the said section the words “or other person requir- 
ed to register a declaration under the provisions of this Act.” 


CHAPTER 
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CHAPTER 14. 


An Act to further provide for the Release of Dower 
of Married Women in certain cases. 


[Assented to 4th March, 1881.] 


ER MAJESTY, by and with the advice and consent of 


the Legislative Assembly of the Province of Ontario, 
enacts as follows :— 
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1. Where the wife of an owner of land has been living Application in 


apart from him for two years under such circumstances as by order to mort- 
: : 2 « f “, gage land free 
law disentitle her to alimony, and such owner is desirous of from dower 
where wife 
disentitled by 
misconduct. 


mortgaging the land free from dower, he may apply to a 
judge of one of the superior courts, and, if the judge ap- 
proves, he may, by order tobe made by him in a summary 
way, upon such evidence as to the judge seems meet, and 
either ex parte or upon notice (to be served personally unless 
the judge otherwise directs), dispense with the concurrence 
of the wife for the purpose of barring her dower, and he shall 
(unless the wife has been so living apart from her husband 
under such circumstances as disentitle her to dower) ascertain 
and state in the order the value of such dower, and order such 
amount to remain a charge upon the property, or to be secured 
otherwise for the wife’s benefit, or to be paid and applied for 
her benefit as he deems best; and thereupon a conveyance by 
way of mortgage by the husband, expressed to be free from 
his wife’s dower, shall, subject to any terms mentioned in the 
order, be sufficient to bar her right thereto, as if she had duly 
executed a deed jointly with her husband for that purpose. 


2. In case the gaol surgeon of any county or district in Judge’s order 
as to dower 


titioner to be named by the judge, shall each certify (Form A) Teeeeone sab 


which a married woman resides, and another medical prac- 


that he has personally examined such married woman and that 
he is of opinion that she is insane, and the judge of the county 
court of the county in which such married woman resides, 
or a judge of one of the superior courts, also certities (Form B) 
that he has personally examined such married woman, 
and that from such examination and from the evidence 
adduced before him, if such judge thinks it expedient to hear 
evidence, he is of opinion that such married woman is insane, 
the said judge may make the like order as by the eighth or 
ninth section of the Revised Statutes of Ontario, chapter one 
hundred and twenty-six, is authorized in the case of a married 
woman of unsound mind who is confined inan asylum for the 
insane. The examination and certificates required by this 
section must all be made and granted within a period of one 

calendar 


a 


confined in an 
sylum 
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calendar month, or such certificates shall not be acted upon by 
the said judge, and the application shall not be entertained 
unless it is made within one month of the day upon which the 
last of such examinations took place. 


3. The preceding section of this Act, and the eighth section | 
of the Revised Statute, chapter one hundred and twenty-six, 
shall apply to mortgages as well as sales. 


4. In case a judge makes an order under the eighth or ninth 
section of the said Revised Statute, or under the second or 
third section of this Act, with reference to any parcel of land, 
he may afterwards make orders in respect of other sales or 
mortgages, either on the like evidence as is required for the 
first application, or on any other evidence which may satisfy 
him, of the continued insanity of the married woman. 


5. This Act, and the tenth section of the Act respecting 
Dower, chapter one hundred and twenty-six of the Revised 
Statutes, shall apply to any case where any person owns or 
has the right to sell or mortgage (whether as trustee or other- 
wise) land which is subject to the dower of a lunatic, whether 
such dower is inchoate or complete, and whether the person 
applying is or is not the husband of the lunatic. 


6. Sections six, seven, eight and ten of “The Married 
Womens’ Real Estate Act,” shall apply to any order made under 
this Act. 


FORM A. 
CERTIFICATE OF MEDICAL PRACTITIONER. 


I, the undersigned (here set forth the quali- 
fication or degree of the person certifying: for example, 
“ Licentiate of the Medical Board,” « M_D. of the University of 
Toronto,” etc.) a legally qualified Medical 
Practitioner,residing and practising at in the 
County of do hereby certify that I, on the 

day of ALD AIS Sh Rat 
in the County of separately from 
any other Medical Practitioner, personally examined A. B.of the 
Township of | in the County of 
wite of C. D., of the Township of inthe County of 
and I further certify that the said is insane 
and that I have formed this opinion upon the following grounds 
namely: (here state the facts wpon which the Certificate is based) 

Signed this day of 

AVDHI Bie at in the County of 


__ 


FORM 
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| FORM B. 
CERTIFICATE OF JUDGE. 

Province of Ontario. I, the undersigned, E. F. 
County of 
Judge of the County Court of the County of 
do hereby certify that I on the day of 

A.D.18  , personally examined A. B., of the 

of in the County of wife of C. D. 
of the of in the County of 


and I do hereby further certify that from such personal ex- 
amination (and from the evidence of G. H. and J. K. adduced 
before me, if evidence has been taken by the judge) I am of 
opinion that the said is Insane. 
Signed this day of BUD EOL Sue Bb 
in the County of 


CHAPTER 15. 


An Act to amend the law securing to wives and chil- 
dren the benefit of Assurances on the lives of their 
husbands and parents. 


[Assented to 4th March, 1881.] 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts 
as follows :— 


1. Section fifteen of the Revised Statutes of Ontario, chapter 
one hundred and twenty-nine, intituled “An Act to secure to 
wives and children the benefit of Assurances on the lives of 
their husbands and parents,” is hereby repealed, and the follow- 
ing substituted therefor : 


15. Any person who effects any such policy of insurance un- 
der this Act, or who has duly declared or may hereafter. duly ¢ 
declare a policy effected on his life to be for the benefit of his 
wife and children or any of them, may in writing require the 
assurance company issuing such policy to pay the bonuses or 
profits accruing thereunder or portions of the same to the 
insured, or to apply the same or portions of the same in reduc- 
tion of the annual premiums payable by such insured in such 
way as he may direct; or to add the said bonuses or profits to 
the policy ; and the said assurance company shall apply such 
bonuses or profits as such insured directs and according to the 
rates and rules established by such company. 


2. This Act shall apply to policies heretofore made and to 
bonuses or profits now declared in respect of such policies, and 


to policies hereafter to be created under the said Act. 
CHAPTER 


R.a8:-O;, c. 
129, 8. 15, 
repealed. 
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CHAPTER 16. 


An Act respecting the Appointment of Guardians for 
Infants. 


[Assented to 4th March, 1881.] 


A MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows :— 


1. The Surrogate Court for the county within which an 
infant resides may appoint the father of such infant to be his 
or her guardian; or may with the consent of the father appoint 
some other suitable person or persons to be the guardian or 
guardians of such infant. 


*. A guardian appointed under this Act shall have the like 
authority over the person and property of the infant as a 
guardian appointed under the first section of the Revised Statute 
respecting guardians of infants, and shall give security in the 
same manner. 


3. Where the infant is of the age of fourteen years or over, 
no appointment shall be made under this Act without the 
consent of the infant. 


CHAPTER V7: 


An Act to extend the powers of the Law Society of 
Upper Canada. 


[Assented to 4th March, 1881.] 


Wee by an Act intituled “An Act respecting the Law 
Society of Upper Canada,” chapter one hundred and 
thirty-eight of the Revised Statutes of Ontario, the thirty- 
eighth and forty-first sections thereof provided amongst other 
things, that the Benchers of the said Law Society might make 
all necessary rules, regulations and by-laws concerning matters 
relating to the discipline and honour of the Bar, and to the 
discipline and practice of attorneys, solicitors, and articled 
clerks ; and whereas doubts have arisen touching the powers 
conferred upon the said Law Society by the said sections, and 
it is desirable that such doubts be removed ; and whereas it is 

expedient 
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expedient to define the powers of the said society in reference 
to the said matters of discipline ; 

Therefore Her Majesty, by and with the advice and consent 
of the Legislative Assembly of the Province of Ontario, enacts 
as follows :— 


1. Whenever any person, being a barrister or attorney-at-law, Powers of 
or a solicitor of the Court of Chancery, or a student-at-law, or Fly aoe 
attorney's clerk serving under articles, has been or may here- in case of mis- 
after be found by the Benchers of the Law Society, after due 07duc 
inquiry by a committee of their number or otherwise, guilty 
of professional .misconduct, or of conduct unbecoming a, bar- 
rister, attorney, solicitor, student-at-law, or articled clerk, it 
shall be lawful for the said Benchers in Convocation to disbar 
any such barrister, and to resolve that any such attorney or 
solicitor is unworthy to practise as such attorney or solicitor ; 
to expel from the society, and the membership thereof, any 
such student or articled clerk, and to strike his name from the 
books of the society ; and to refuse either absolutely or for a 
limited period to admit such articled clerk to the usual exam- 
inations, or to grant him the certificate of fitness necessary to 
enable him to be admitted to practice. 


2. Upon any barrister being disbarred as aforesaid, all his Barrister’s 
rights and privileges as a barrister-at-law shall thenceforth a ate 
cease and determine, and notice of his being disbarred shall is disbarred. 
forthwith be given by the secretary of the Law Society to the 
superior courts of this Province. 


3. Upon its being resolved by convocation that any attorney gtriking off 
or solicitor is unworthy to practise, a copy of the resolution the Rolls. 
shall forthwith be communicated to the several superior courts, 
and thereupon, without any formal motion, an order of the said 
respective courts may be drawn up, striking such attorney or 
solicitor off the Rolls: Provided that such attorney or solicitor 
may at any time afterwards apply to any of the said courts 
to be restored to practice, as heretofore. 


4. Avy powers which the visitors of the said Law Society Powers of 
may have in the said matters of discipline, are hereby vested Visitors as to 
in the Benchers of the said Law Society, and the powers by vested in the 
this Act given to the said Benchers may be exercised by them Benchers. 


without reference to, or concurrence in, by the said visitors. 


CHAPTER 
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CHAPTER 18. 


An Act to extend the powers of Companies incor- 
porated under the Joint Stock Companies’ Letters 
Patent Act. 


[Assented to 4th March, 1881.] 


Nel MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts 
as follows :— | 


1. Subject to the provisions of the seventeenth, eighteenth 
and nineteenth sections of “The Ontario Joint Stock Com- 
panies’ Letters Patent Act,” the directors of any company incor- 
porated under the said act, at any time after nine tenths of 
the capital stock of the company has been taken up, and ten 
per centum thereon paid in, but not sooner, may if they see 
fit, make a by-law for increasing the capital stock of the 
company to any amount which they consider requisite for 
the due carrying out of the objects of the company ; 


(2) Such by-law shall declare the number and value of the 
shares of the new stock, and may prescribe the manner in 
which the same are to be allotted, and in default of its so doing, 
the control of such allotment shall be held to rest absolutely in 
the directors. 


*. The name of the Province of Ontario or of some locality 
therein shall constitute part of the name of every company 
hereafter incorporated under the said Act, 


3. In case a resolution, authorizing an application to the 
Lieutenant-Governor therefor, is passed by a vote of not less 
than two-thirds in value of the shareholders present in person 
or by proxy at a general meeting of the company, duly called 
or considering the subject of such resolution, the Lieutenant- 
Governor in Council may from time to time direct the issue of 
Supplementary Letters Patent to the company, embracing any 
or all of the following matters :-— 


(1) Extending the powers of the company to any objects, 
within the scope of the said Act, which the company may desire; 


(2) Limiting or increasing the amount which the company 
may borrow upon debentures or otherwise ; 


(3) Providing for the formation of a reserve fund ; 


(4) Varying any provision contained in the Letters Patent, 
so long as the alteration desired is not contrary to the provi- 
sions of the said Act ; 

(5) 
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(5) Making provision for any other matter or thing in re- 
spect of which provision might have been made by the original 
Letters Patent. 


4. The Lieutenant-Governor may by Order in Council, to be Orders in 
notified in the Ontario Gazette, direct in what cases notice of GOumcl may 
application for Supplementary Letters Patent shall be given notice of appli- 
in the Gazette or otherwise, and the nature of such notice, and Stim t be 


, : : A : given. 
he may in any ¢ase dispense with notice. 


5: This Act shall be read as part of the said Ontario Joint This Act to be 
Stock Companies’ Letters Patent Act. ae ae Beth af 


6. The sixteenth section of the said Act is hereby repealed. R.S. 0.c., 150, 
s. 16, repealed. 


CHAPTER 19. 


An Act for the incorporation by Letters Patent and 
the regulation of Timber Slide Companies. 


[Assented to 4th March, 1881.] 
it ER MAJESTY, by and with the advice and consent of 


4d the Legislative Assembly of the Province of Ontario, 
enacts as follows :— 


1. This Act may be cited as “The Timber Slide Companies Short title. 
Act of 1881.” 


2. In case the Lieutenant-Governor in Council thinks fit, Certain 
he may confer upon any company which has heretofore been, or [2 iranted to 
shall be hereafter incorporated, under the Ontario Joint Stock timber slide 
Companies Letters Patent Act, for the purpose of acquiring or °°@Pan’ 
constructing and maintaining any dam, slide, pier, boom,or other 

work, necessary to facilitate the transmission of timber down 

any river or stream in this Province, or for the purpose of blast- 

ing rocks or dredging, or removing shoals or other impediments, 

or of otherwise improving the navigation of any such river or 

stream for the said purpose, the powers authorized by the 

Revised Statute respecting Joint Stock Companies, for the 
construction of works to facilitate the transmission of Timber 

down Rivers and Streams, being chapter one hundred and fifty- 

three of the Revised Statutes. 


3. Every such company shall thereupon become subject to all RB.S.0., ¢. 153, 
the provisions of the said Revised Statute as amended by this Sade oh 
Act, and to the provisions of this Act. company. 


A. 
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4. The letters patent conferring the powers authorized by 
this Act shall not be issued to any company until proof has 
been furnished that one-half of the proposed capital has been 
subscribed in good faith, and that at least ten per centum thereof 
(or five per centum of the whole capital) has been paid in to the 
credit of trustees for the company, and remains at their credit 
in some one or more of the chartered banks of this Province. 


5. The applicants for a charter shall, with their application, 
transmit to the Provincial Secretary a report to be laid before 
the Commissioner of Public Works, in case the Provincial 
Secretary or other officer charged by the Lieutenant- Gov- 
ernor in Council with the duty of reporting thereon shall 
deem that the other requirements preliminary to the issue of 
the charter have been duly complied with, and shall also cause 
a copy of such report to be laid before the municipal council 
of the county in which such works are proposed to be situated; 
or if the works are situate in more than one county, then be- 
fore the municipal councils of the counties in or on the bound- 
aries of which such works are proposed to be situated ; or if 
such proposed works are in unsurveyed lands not contained 
within the bounds of any incorporated county, then before the 
Commissioner of Public Works alone. 


hae 


6. The fuieutenant-Governor may, in the letters patent, state 
a rate of dividend, not exceeding fifteen per centum, which the 
directors shall be at liberty to pay to the shareholders, if the 
revenues of the Company otherwise justify such payment, and 
in such case the Commissioner of Public Works, shall, in con- 
sidering the tolls to be allowed, have regard to such rate, but 
no such rate shall be so fixed for a longer period than ten years. 


7. The existence of any company incorporated under this 
Act may be limited to such a term of years as is fixed by the 
letters patent. 


8. The notice of application in the Gazette need not state 
the objects of the company with the same detail as is required 
in the report, but shall give such a description thereof as will 
reasonably inform the public of the works to be undertaken. 


9. The report shall contain— 


(1) A detailed description of the works to be undertaken, 
and an estimate of their cost; 


(2) An estimate from the best available sources of the 
quantity of different kinds of timber expected to come down 
the river or stream yearly after the works have been completed ; 
and 


(3) A schedule of the tolls proposed to ee collected. 
10. 
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10. Thirty days after the said report has been laid before the Report to be 
municipal council, or councils, as the case may be, the Commis- ps Sear ca ool 
sioner of Public Works shall consider the said report, and in es toe 
cise he approves of the proposed works, he shall report ¥°** 
such approval to the Lieutenant-Governor who may thereupon 
direct the issue of a charter. 


11. Every such company may make by-laws, and from time By-laws to 
to time alter and amend the same, for the purpose of regulat- Tesuate trans 
ing the safe and orderly transmission of timber over or timber. 
through the works of the company, and the navigation there- 
with connected. 


12. Copies of the proposed by-laws shall be annexed to the Copies of pro- 
reports required to be made by the company by the fifth peesd roe 
section of this Act, and such proposed by-laws with such vari- (2 Pe RES GF 
ations as are made thercin by the Commissioner of Public Works company. 
at any time before the issue of the letters patent, shall, upon 
the issue of such letters patent, become the by-laws of the 
company without further action or adoption by the company, 
and copies of all new by-laws, and of all amended by-laws, 
with reference to the said subjects, shall be annexed to the 
annual reports required by the twenty-seventh section of the 
said Revised Statute. 


13. No such new by-law, or amended by-law, shall have any when by-law 
force until one month after it has been included in such report; to come in 
but if at the end of one month such by-law has not been dis- sah 
allowed as it may be by the Commissioner of Public Works, 
it shall have full force and be binding upon the company, and 
upon all persons using the works, unless the Commissioner in 
the meantime shall have under his hand enlarged the time for 
considering the same. 


14. No such by-law shall impose any penalties, or shall Restrictions 
contain anything contrary to the true meaning’and intention * % Py 18s 
of the said Revised Statute, chapter one hundred and fifty - 
three, or this Act. 


15. No such company shall construct any such works over Company not 
or upon or otherwise interfere with or injure any private pro- to interfere 
perty, or the property of the Crown, without first having ob- Wit) Property 
tained the consent of the owner, or occupier thereof, or of the 
Crown, except as hereinafter provided. 


16. No such company shall be formed under the provisions Ciouceuies 
of this Act to improve any river or stream, for the improve- formation of 
ment of which any other company has been formed either under a hen coun 
this Act, or any other Act of the Levzislature, or upon which 
there is constructed any provincial work, without the consent of 
of such other company or of the Lieutenant-Governor in Council 
respectively, whic consent shall be formally expressed in writ- 
ing, and shall be filed in the olfice of the Provincial Secretary. 

Q 1%. 
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1'%. In all cases where a shareholder has not paid ten per 
centum on the share or shares held by him, but some other 
party pays the same on his behalf, the party so paying may 
recover the amount as a debt, in any competent court, although 
not previously authorized to pay the money on behalf of such 
shareholder. 


18. Upon the expiration of the period limited for the ex- 
istence of the company, if any such period is limited by the 
letters patent, all the dams, slides, piers, booms and 
other works constructed by the company, for the transmission 
of timber down any river or stream, or for the improvement 
of the navigation of such river or stream, shall become the 
property of Her Majesty for the public uses of the Province, 
and the said company, or the shareholders thereof, shall have 
no right to receive any compensation therefor. 


19. Notwithstanding the expiration of the said period, the 
said company shall continue to exist for the purpose of taking 
such proceedings as may be requisite for getting in its 
assets, winding up and settling its affairs, and distributing 
amongst its shareholders the capital stock or accumulated sink- 
ing fund of the said company, and the said company may, for 
the purposes aforesaid, sue and be sued as if the period of its 
corporate existence had not expired ; but after such period the 
words “in liquidation” shall be added to the name of the com- 
pany, and shall be a part of such name. i 


20. No distribution of capital shall be made under the next 
preceding section until three years after the expiration of the 
said period limited as aforesaid for the existence of the said 
company, but this shall not prevent the distribution amongst the 
shareholders of the annual profits received from investments, 
and after the said period the fifty-seventh section of the said 
Joint Stock Companies’ Letters Patent Act shall not apply to 
the company. | 


21. The fifty-seventh section of the said Revised Statute, 
chapter one hundred and fifty-three, is hereby amended by in- 
serting after the word “works,” in the eleventh line thereof, 
the following words:—“ and running, driving, booming, towing, 
sorting, and rafting logs and other timber, and providing an. 
equal annual sinking fund, which, invested at six per centum, ; 
shall be sufficient to pay back to the shareholders the amount of 
their paid-up stock at the end of the time limited for the exist- 
ence of the company,” and by adding to the said section the 
following words: “unless a higher rate is authorized by the 
letters patent or by Order in Council under the sixth section 
of this Act.” 


22. The seventy-second section of the said Revised Statute 
is hereby amended by inserting after the words “ undertaken 


by 
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by them” the following words :—“ and mentioned in the report 
required prior to the incorporation of the company;’ and by 
inserting after the word “ situate,” in the ninth line thereof, the 
following words :—“or by the Commissioner of Public Works.” 


23. The seventy-third section of the said Revised Statute is Sec. 73, 
hereby amended by inserting after the word “damage,” in the amended. 
thirteenth line thereof, the following words:—“incurred after 
the time limited for the existence of the company has ex- 
pired, or.” . 


24. The seventy-fifth section of the said Revised Statute is See. 75, 
amended by adding at the end thereof the following words :— amended. 
“and in settling the amount to be paid to the company for 
such works, the amount of the sinking fund accumulated at 
the time of such valuation towards the payment of the capital 
stock shall be deducted therefrom.” 


25. Where a company heretofore incorporated under the fetters patent 

said Revised Statute, chapter one hundred and fifty-three, or may limit 
under the Consolidated Statute of Canada, chapter sixty- eight, Sas cere 
applies for the issue of letters patent under section sixty- tive companies. 
or section sixty-six of the Ontario Joint Stock Companies’ 
Letters Patent Act, the Lieutenant-Governor may, by the 
letters patent, confer upon the said company any of the powers 
authorized by this Act, and may by such letters patent limit 
the term of existence of the said company, and every such 
company obtaining letters patent as aforesaid, shall be subject 
to the provisions of the said Revised Statute, chapter one 
hundred and fifty-three, as amended by this Act, and to the 
provisions of this Act. 


26. The Lieutenant-Governor may by Supplementary Letters Existence of 
Patent extend the term of existence of any company incor- COmDEnY AY 
porated for a limited period under this Act, for such a number eer set q 
of years, as by Order in Council made previous to the expiry of tary letters 
‘such period he may direct, and the provisions of this Act P#*"* 
having regard to the expiration of the term of existence 
of .a company shall thereupon apply. to such term as so 
extended. 


2%. Sections twenty-one, twenty-three, and twenty-four of Sections 21, 
this Act, shall not apply to any company heretofore incorpo- 2% ee 24 
rated, lees and until such company becomes re- -Incorporated Ss tes be ae 4 
under the said sixty-fifth section of the Ontario Joint Stock companies. 


Companies’ Letters Patent Act. 


28. The first twenty-six sections, and also sections num- R.S.0., ¢. 153. 
bered from twenty-nine to forty inclusive, of the said Revised i Pees f d 
Statute respecting Joint Stock Companies for the construction 
of works to facilitate the transmission of timber down rivers 
and streams, are hereby repealed, except as to companies here- 
tofore incorporated under the said Act. 

CHAPTER 
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CHAPTER 20. 


An Act to give increased stability to Mutual Fire 
Insurance Companies. 


[Assented to 4th March, 1881.] 
H™ MAJESTY, by and with the advice and consent of the 


Legislative Assembly of the Province of Ontario, enacts 
as follows :— 


Tilia ofreso- 4. When a mutual fire insurance company has _ been 
utions, “ . 
subscription formed under the Act respecting Mutual Fire Insurance Com- 
poe and ; panies, chapter one hundred and sixty-one of the Revised 
abit busi. Stabutes of Ontario, and has filed in the registry office copies 
nesstobe of the resolutions and the subscription books, and the names 
CA anata *° of the directors, under the provisions of section seven of the 
Inspector. said Act, and before they shall transact or be entitled to. 
transact any insurance business, the chairman and secretary 
shall also transmit or deliver like copies duly certified to by 
them to the Inspector of Insurance, at his office in Toronto, 
accompanied by a statement signed by such chairman and 
secretary, stating the kind and character of the risks intended 
to be taken by the company, that is to say, whether the 
business to be transacted is the insurance of farm and isolated 
buildings and property, or of commercial, manufacturing and 


other hazardous and extra hazardous properties. 


be Whe ie %. Upon receipt of such certified copies and of the aforesaid 
Inspector after Statement by the Inspector, he shall proceed to ascertain 
doch whether the proceedings for the incorporation of such company 
statement. 


have been taken in accordance with the law in that behalf, 
and whether the subscriptions are bona fide, and by persons 
possessing property to insure, and whether the proposed name 
is the same as that of any existing company, or may be easily 
confounded therewith, and he may require the declaration of 
any person or persons upon oath to be filed with him, touch- 
ing any matters concerning which he is called upon to make 
inquiry. 


Onreceiptof 3. If upon such examination the Inspector shall find that 
eee the provisions of the Act have been complied with, and that 
tor, Provincial the said subscriptions have been made in good faith by persons 


Seer cet entitled to make the same, and that the proposed name of the 


company company is satisfactory, he shall so certify to the Treasurer 
entitled to ;. of the Province; if upon such examination the Inspector 
ean! shall find that the proposed name is one which may be easily 


confounded with that of an existing company, the Lieutenant- 
Governor in Council may require the directors of the com- 
pany to select some other name, to be approved of by 

: the 
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the Lieutenant-Governor in Council,’ and they shall by 
resolution do so, and such resolution shall be filed with 
the Registrar in like manner as the other proceedings are re- 
quired to be filed; upon the Inspector reporting to the Trea- 
surer the facts aforesaid, the Treasurer may thereupon issue 
his certificate, in duplicate, under his hand and seal to the 
said company, setting forth that it has been made to appear 
to him that they have become a body corporate and politic 
under the said Act respecting Mutual Fire Insurance Compan- 
lesp by the name’ of thee id lie. Mutual Fire Insurance 
20 Or Le a ae a , and that they have complied with 
the requirements of the law in that behalf, and that they will, 
from and after the filing of one of the duplicate copies of such 
certificate in the office of the registrar of the county or other 
registration division within which the municipality in which 
such company has been established is situate, be entitled to 
receive applications and to issue policies of insurance, and to 
transact all the business which a mutual fire insurance com- 
pany formed under the aforesaid Act may lawfully do in 
respect of that kind or character of business mentioned in 
their statement to the Inspector. 


4. The Inspector shall keep on file the said papers so fur- 


ine) 
or 


4 


Inspector to 


nished to him, and shall keep a book in which shall be entered as Le name hy 


the name of the company, the statement delivered by the 
company as to the character of the business to be transacted 
by the company, and a copy of the Treasurer’s certificate. 


5. There shall be paid to the Treasurer upon the deliv- Fee to Treas- 


ery of any such certificate to the said company, the sum of 
twenty dollars. 


urer on 
delivery of 
certificate. 


6. Subject to the provisions of the one hundred and sixtieth Company may 


chapter of the Revised Statutes of Ontario, any such company 
may, after receiving the aforesaid certificate and filing the 
same with the registrar as aforesaid, do and transact any 
business of a mutual fire insurance company of the kind and 
character mentioned in the certificate of the Treasurer, but of 
no other kind ; nevertheless, any such company may at any 
time thereafter apply to the Treasurer for a supplementary 
certificate to enable the company to extend their business to 
other classes of risks than those included in their certificate, 
and the same may, upon the report of the Inspector of Insur- 
ance, be granted by the Treasurer. When any supplementary 
certificate is granted it shall be recorded in the books of the 
Inspector of Insurance, and filed in the registry office in which 
the certificate has been filed. 


GUARANTEE CAPITAL. 


do business 
only of kind 
stated in cer- 
tificate. 


%. Any mutual insurance company formed under this Act Power to raise 


or any former Act, may raise by subscription of its members, 
7 or 


a guarantee 
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or some of them, or by the admission of new members not being 
persons insured in the company, or by loan or otherwise, a 
cuarantee capital of any sum not less than twenty thousand 
dollars nor exceeding two hundred thousand dollars, which 
guarantee capital shall belong to such company and be lable 
for all the losses, debts and expenses of the company, and 
subscribers of such capital shall, in respect thereof, have 
such rights as the directors of the company declare and fix by 
a by-law to be passed before such capital is subscribed, and 
unless such capital is paid oft or discharged, such by-law shall 
not be repealed or altered without the consent of the majority 
of votes of the shareholders or subscribers of such capital who 
represent a majority of the shares subscribed, either personally 
or by proxy, at a meeting held for that purpose of the holders 
of such capital, each Shareholder or subscriber being entitled 
to a vote for every share of fifty dollars held by him. 


8. Such capital shall be subscribed by not less than ten 
persons, and no one person shall subscribe or hold or receive 
dividends, interest or commissions, upon more than twenty per 
centum of such guaranteed capital of said stock; the original 
list of the subscribers to such guarantee capital: shall be 
transferred to and be deposited with the Treasurer of this Prov- 
ince, and shall be held as security for the payment of all losses 
and other policy liabilities of such companies. 


(2) The company may from time to time, in accordance 
with the provisions of any by-law in that behalf, require any 
portion of the subscribed guarantee capital to be paid over to the 
company for the purpose of settling any losses of the company. 
Any sums so advanced shall be repaid by the company within 
one year thereafter from the proceeds of assessments upon the 
premium notes liable to assessment for such purpose, and such 
assessments may be made from time to time by the company 
for the purpose of repaying such advances. 


9. Said guarantee capital, or any part of the same, shall not 
be withdrawn until the premium notes held by such company 
for insurance actually in force, shall amount to three per centum 
of the amount of property covered by policies in the company 


nor until one year’s notice shall have been given to the In- 


spector of Insurance of the intention to withdraw the same ; 
whenever the premium notes held by such company shall have 
reached the above amount, the president and secretary, or the 
directors of the company, may file a certificate, under oath, with 
the Inspector of Insurance, stating that the company holds 
premium notes of the amount and kind aforesaid, and publish 
a copy of said certificate, once a week or oftener, for at least 
four weeks, in some newspaper having general circulation and 
published in the county or city where such company has its 
principal office, and also in the Onturio Gazette for a like 
period. 

10. 
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10. When the company shall have filed such certificate, and On report of 

also proof of such publication, with the Inspector, the latter Teck ae tas 
shall make or cause an examination to be made, and if he give certificate 
shall find that the company has the above amount of pre- fering shot 
mium notes of the kind and character aforesaid, and is in capital. 
a sound and solvent condition, he shall report the same to 
the Treasurer who may give such company a certificate dis- 
charging said fund from all its obligations and liabilities ; upon 
which said fuad shall be surrendered to the parties depositing 
or entitled to receive the same, and they may be discharged 
from their obligations as such guarantors as aforesaid. 


(2) Immediately after the discharge or withdrawal of a 
guaranty fund or capital, the company shall give notice thereof 
in the Ontario Gazette, and in some newspaper published in the 
county town of the county in which the company has its head 
office, by insertion of such notice once a week for at least three 
successive weeks in the Gazette and in said newspaper. 


SHARE OR STOCK CAPITAL. 


11. Any mutual fire insurance company, incorporated under Power to raise 
this or any former Act, may raise a share or stock capital of Shr capital. 
not less than one hundred thousand dollars, and may increase 
the same from time to time to a sum not exceeding five hun- 
dred thousand dollars. 


12. Every subscriber shall, on allotment of one or more Subscribers to 
shares to him, become a member of the said company, with all pecome mem 
incidental rights, privileges and liabilities. pany. 


13. The said shares shall be personal estate, and shall be Transfer of 
transferable, but no transfer shall be valid unless made on the 827°: 
books of the said company ; and, until fully paid up, no share ~ 
shall be transferable without the consent of the board of direc- 
tors, nor shall any transfer be valid while any call previously 
made remains unpaid; and the company shall have a lien on 
the shares of any shareholder for unpaid calls or other debts 
due by him to the company, and for any obligation held by the 
company against him, and after such call, debt or obligation 
becomes due, the company may, upon one month’s notice to the 
shareholder, his executors, or administrators, sell such shares 
or a sufficient portion thereof to pay such call, debt or obliga- 
tion, and transfer the shares so sold to the purchaser. 


14. The company may, also, after default made in the pay- Forfeiture of 
ment of any call upon any share for one month, and after notice S2*"** 
having been first given as in the next preceding section 
mentioned, declare such share and all sums previously paid 
thereon, forfeited to the company, and the company may sell 
or re-issue forfeited shares on such terms as they shall think 
fit for the benefit of the company. 

15. 
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When com- 15. After the sum of one hundred thousand dollars of the 
Make insur. Said stock or share capital has been bona fide subscribed, and 
ances for twenty per centum paid thereon into the funds of the said com- 
able wholly im Pany. the said company may make insurances for premiums 
cash. payable wholly in cash; but no insurance on the wholly cash 


principle shall make the insured a member of the company, 
or make him liable to contribute or pay any sum to the 
company, or to its funds, or to any other member thereof, 
beyond the cash premium agreed upon, or give him any right to 
any participation in the profits or surplus funds of the company, 
but the company shall not transact any such business on the 
wholly cash principle without first procuring a license from 
the Provincial Treasurer, and for this purpose the provisions 
of the Ontario Insurance Act, except section nine, shall apply 
to the company, except in so far as anything contained therein 
may be inconsistent with this Act. 


Dividends. 16. The net annual profits and gains of the said company, 
not including therein any premium notes or undertakings, shall 
be applied, in the first place, to pay a dividend on the said share 
capital, not exceeding the rate of ten per centum per annum, 
and the surplus, if any, shall be applied in the manner pro- 
vided by the by-laws of the company. . 


Qualification 47. After the share capital has been subscribed as afore- 

"said, at least two-thirds of the persons to be elected directors 

of the company, in addition to the qualifications required by 

the fourteenth section of the Act respecting Mutual Fire In- 

surance Companies, shall be holders of shares of the. said 

capital stock to the amount of three thousand dollars, on 

which all calls have been fully paid; the other one-third of 

the directors to be elected shall possess at least the qualifica- 

tions required by the said fourteenth section of the Act 
respecting Mutual Fire Insurance Companies. 


By-laws. 18. The board of directors of any company which shall 
raise a share or stock capital under this Act, may make such 
by-laws, subject to the provisions of this Act and not inconsis- 
tent with or contrary to law, as may be necessary to carry out 
the objects and intentions of this Act, and to give effect to the 
provisions thereof; and may rescind, alter, vary, or add to the 
same from time to time. 


Howa mutual 19. Any mutual insurance company heretofore incorpor- 
ce ey ahead (oy organized, or which may be hereafter incorporated 


become a E ; 
stock com- or organized, under any of the laws of this Province, having 
nats surplus assets, aside from premium notes or undertakings, 


sufficient to reinsure all its outstanding risks, after having 
given notice once a week for four weeks, of their intention, 
and of the meeting hereinafter provided for, in the Ontario 
Gazette and in a newspaper published in the county where such 
company is located, may, with the consent of two-thirds of the 

members 


1881. MUTUAL FIRE INSURANCE COMPANIES. Chap. 20. 249 


members present at any regular annual meeting, and of two- 
thirds of the subscribers of guarantee capital or share or stock 
capital, or at any special meeting duly called for the purpose, 
or with the consent, in writing, of two-thirds of the members 
of such company, and the consent, also, of three-fourths of 
the directors, and of two-thirds of the subscribers to the 
guarantee capital and share or stock capital, notwithstand- 
ing anything contained in the third and fifty-first sections 
of the one hundred and fiftieth chapter of the Revised Sta- 
tutes of Ontario, become a joint stock company, under the 
said one hundred and fiftieth chapter of the Revised Statutes 
of Ontario, by confurming to and otherwise proceeding in 
accordance with the provisions of the said last mentioned 
Act; and every member of such company, on the day of 
said annual or special meeting, or the date of said written 
consent, shall be entitled to priority in subscribing to the capi- 
tal stock of said company, for one month after the opening of 
the books of subscription to such capital stock, in proportion 
to the amount of insurance held by such members on unex- 
pired risks in force on the day of said annual or special meet- 
ing, or the date of said written consent ; and every company so 
changed or organized shall come under and be subject to the 
provisions of the said last mentioned Act. 


20. Any company which may be formed under the provi- New company 
sions of the last preceding section shall be answerable for all te Peanswer 
the liabilities of the company from which it has been formed, ties of former 
and may be sued therefor by or under its new corporate ComPany: 
name, and the assets, real and personal, of the old company 


shall pass to and become vested in the new company. 


21. Any insurance company or association formed under Pompany to 
this Act or any former Act shall keep such a classification of Weateae may 
its risks and such registers and books of account as may Be gree by 
from time to time be directed or authorized by the Lieutenant- Governor in 
Governor in Council; and if it appears at any time to the Council. 
Inspector that such books are not kept in such a busi- 
ness-like way as to make at any time a proper showing of the 
affairs and standing of the company, he shall report the same 
to the Treasurer of the Province, who shall thereupon nominate 
a competent accountant to proceed, under the directions of the 
Inspector, to audit such books and give such instructions as 
will enable the officers of such company to keep them correctly 
thereafter, the expenses of such accountant to be borne by the 
company to which he is sent, and shall not exceed five dollars 


per day and necessary travelling expenses. 


22. Section forty-six of the Act respecting Mutual Fire R.S. 0., ¢. 
Insurance Companies is amended by adding thereto the follow- Le aaes 
ing words: “but not more than fitty per centum of any 
premium or premium note shall be paid in cash at the time of 
such application or of effecting the insurance.” 


23. 
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23. Any officer, agent, employee, or other person, who shall 
hereafter solicit risks, issue policies or renewals, or effect con- 
tracts of insurance in contravention of the terms of this Act, 
shall be liable to the penalties provided for by section nineteen 
of the one hundred and sixtieth chapter of the Revised Sta- 
tutes of Ontario, and such penalties may be recovered, imposed 
and enforced in the manner provided for by said section. 


24. Where any insurance company which is within the 
legislative authority of this Province, is desirous of adopting 
another name differing from that by which it was incorporated, 
or where in the opinion of the Lieutenant-Governor in Council 
the name by which such company was so incorporated, may be 
easily confounded with that of any other existing company, 
the Lieutenant-Governor in Council, upon being satisfied that 
a change of name will not work or effect any improper purpose, 
may by Order in Council change the name of the company to 
some other name to be set forth in the Order in Council ; but 
no such change of name shall affect the rights or obligations of | 
the company ; and all proceedings which might have been con- 
tinued or commenced by or against the company by its former 
name may be continued and commenced by or against the com- 
pany by its new name. 


25. The Lieutenant-Governor in Council may require the 
same notice to be given upon any application for such change 
of name as is required under an application for Letters Patent 
by the one hundred and fiftieth chapter of the Revised Statutes 
of Ontario, ; 


26. The Revised Statute respecting Mutual Fire Insurance 
Companies, chapter one hundred and sixty-one, section eight, is 
hereby amended by striking out all the words after the word 
“adopted” in the fifth line of the said section. 


2'@. Section sixty-one of the Act respecting Mutual Fire Insur- 
ance Companies, is amended by adding thereto the following : 
But this section shall not apply to any judgment recovered on 
any policy or undertaking of the company heretofore issued 
or given where more than fifty per centum of the premium 
or premium note was paid in cash at the time of the insurance 
or the application therefor. A judge in chambers, or a referee 
in chambers, shall, upon the recovery of a judgment against 
the company, upon the application of the person in whose 
favour the same has been recovered, upon notice to the com- 
pany, inquire into the facts, and if he shall certify that more 
than fifty per centum of the premium, or of the premium note, 
was paid in cash at the time of the insurance, or the application 
therefor,execution may be forthwith issued upon such judgment. 


28. The Fire Insurance Policy Act, chapter one hundred and 
sixty-two, of the Revised Statutes of Ontario, shall apply to 
mutual] 
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mutual fire insurance companies and to all policies to be here- pale 
after issued by any mutual fire insurance company except where 
the provisions of the Act respecting mutual fire insurance com- 

panies are expressly inconsistent with, or are supplementary and 

in addition to the provisions of the said Fire Insurance Policy 

Act. 


29. This Act shall be read and construed with and as part This Act to be 
of the Act respecting Mutual Fire Insurance Companies. are ae of 
161, 
30. This Act may be cited as “The Mutual Fire Insurance Short title. 
Companies’ Act, 1881.” 


CHAPTER 21. 


An Act respecting returns required from Incorporated 
Companies. 
| [Assented to 4th March, 1881.] 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts 
as follows:— | 


1. No action brought against any incorporated company No action for 
which is required, or whose directors or officers are required, eau 
to make a return to the Government of Ontario, or to any to be brought 
officer or department thereof, or brought against any director cenara ue 
or officer of such company, either under the provisions of the proper officer. 
“Ontario Joint Stock Companies’ Letters Patent Act,’ or under 
_ any other Act, for not duly making a return in accordance with 
the requirements of any such Act, or for any default in re- 
spect of the mode of dealing with such return, shall be 
maintained if such action is or was commenced subsequent 
to the receipt by the proper officer or department of the said 
Government of the return, for the non-making of which, or 
with reference to which such action is brought, or subsequent 
to the receipt by such officer or department of a return for a 
later year: Provided the return. made is, except in respect proviso, 
of the time at which the same is made, in substantial compli- 
ance with the requirements of the Act under which it is or was 
made as aforesaid, and is duly verified in accordance with the 
provisions of such Act, unless such action is brought by the 
Crown, or by the Attorney-General of Ontario suing on behalf 
the Crown. 


2. The entire amount of the penalty or penalties to be re- Limitation of 
covered against any company, or the directors or officers there- 2mownt of 
of, in respect of any default or defaults in complying with ae 

any 
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any of the requirements of the forty-ninth section of the 
said Ontario Joint Stock Companies’ Letters Patent Act, or in 
complying with the requirements, in respect of the making of 
returns, of any other Act up to the time at which such 
action is brought shall not in the whole exceed one thou- 
sand dollars, and in case several actions are brought, either 
against the company or against its directors or officers, the 
court or a judge thereof may give such directions as may 
appear just, either for consolidating such actions or staying 
the later action or actions, or any of the said actions, upon 
such terms as may be deemed fitting, and so much of any Act 
as authorizes the recovery of any greater penalty is hereby 
repealed. 


3. The forty-ninth section of the said Revised Statute shall 
not be held to apply or to have applied to any company until 
the first day of February next after the first thirty-first day 
of December, after such company has been crganized, or has 
gone into actual operation, whichever shall first happen, and 
shall not be held to apply to any company which has ceased 
to carry on business; and upon its being proved that any com- 
pany to which this Act applies did not transact any business 
(other than the payment of taxes or the making of a return) 
during the year for which it is alleged a return in accordance 
with the requirements of law has not been made such company 
shall be deemed to have ceased to carry on business within the 
meaning of this section. 


4. The word “Return” where used in this Act shall in- 
clude any list, statement or other information required to be 
furnished to the Government of Ontario, or to any officer or 
department thereof, by any incorporated company. , 


CEA PTA The 2 


An Act to make provision for the safety of Railway 
Employees and the Public. 


[Assented to 4th March, 1881.]. 


HEREAS frequent accidents to railway servants and 
others are occasioned by the neglect of railway companies 
to provide a fair and reasonable measure of protection against 
their occurrence ; and whereas a proper construction of railway 
bridges and certain precautions in the construction and main- 
tenance of railway frogs, wing-rails, guard-rails, and freight 
cars would greatly lessen, if not entirely prevent, the happen- 
ing of such accidents ; 
Therefore 
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Therefore Her Majesty, by and with the advice and consent 
of the Legislative Assembly of the Province of Ontario, enacts 
as follows :— 


1. This Act may be cited as “The Railway Accidents Act, Short title. 
Lesis 


2. This Act and the respective provisions thereof apply to Application of 
every railway and railway company in respect of which the *% 
Legislature of Ontario has authority to enact such provisions 
respectively ; and, in this Act, the expression “railway com- 
pany ” includes the owner or lessee of any such railway, and 
the contractor working or operating the same. 


3. In this Act the word “ packing” shall mean a packing of “ Packing,” 
wood or metal,or some other equally substantial and solid mater- ™e22s of 
ial, of not less than two inches in thickness, and which, where by 
this Act required to be filled in, shall extend to within one and 
a-half inches of the crown of the rails in use on any such rail- 
way, shall be neatly fitted so as to come against the web of such 
rails, and shall be well and solidly fastened to the ties on which 
such rails are laid. 


4. Every highway or other overhead bridge, or other Existing 
erection or structure over any railway, existing at the time of bridees to be 
the passing of this Act, of which the lower beams or mem- eva ite) ly 
bers of the superstructure are not of a sufficient height from of 7 feet be- 
the surface of the rails to admit of an open and clear head- Eee a 
way of at least seven feet between the top of the highest the tops of 


freight cars then running on such railway and the bottom of Teo nane 
such lower beams or members, shall, within twelve months 
from that date, be re-constructed to that effect, with suitable 
approaches thereto, if a bridge, by and at the cost of the 
railway company, municipality or other owner thereof, and 
shall, at all times thereafter be maintained at such height; 
and every such railway company before using higher freight 
cars than those running on their railway at the time of the 
passing of this Act, or of the re-construction as aforesaid of 
any such bridge or other erection or structure, as the case may 
be, shall, after having first obtainel the consent of the muni- 
cipality, or of the owners of such bridge or other erection or 
structure, raise every such bridge or other erestion or structure 
over their railway and the approaches thereto, if necess:vry, 
at the cost and charges of the railway company, so as to 
admit as aforesaid an open and clear headway of not less than 
seven feet over the top of the highest freight car then about 
to be used on the railway. 


5. Whenever a highway bridge or any other erection Where new 
or structure shall hereatter be constructed over a railway, or ea 
whenever it shall become necessary to re-construct any high- ones re-built, 
way bridge, or other erection or structure already built over a space of 7 feet 


railway, 
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railway, or to make large repairs to the same, the lower beams 
or members of the superstructure of any such highway or over- 
head bridge, or of any other erection or structure over any rail- 
way, and the approaches thereto, shall be constructed or re- 
constructed by and at the cost of the railway company or of 
the municipality or other owner of the bridge, erection or 
structure, as the case may be, and shall at all times be main- 
tained at a sufficient height from the surface of the rails of the 
railway to admit of an open and clear headway of not less than 
seven feet between the top of the highest freight cars then 
running on the railway and the lower beams or members 
of such bridge or other erection; and thereafter, any railway 
company, before using higher freight cars than those running 
on their railway at the time of the constructiun or re-con- 
struction of, or large repair to, such bridge or other erection 
or structure, shall, after having first obtained the consent of 
the municipality, or of the owners of such highway bridge, 
or other erection or structure, raise the said bridge or other 
erection or structure, and the approaches thereto, if neces- 
sary, at the cost and charges of the railway company, so as 
to admit, as aforesaid, an open and clear headway of not less 
than seven feet over the top of the highest freight car then 
about to be used on the railway. 


6. To make further provision against accidents, it is hereby 
further enacted that 


(1) On every railway aforesaid, and at all times after 
the lapse of three months from the passing of this 
Act, the space between the rails in each railway frog 
extending from the point thereof backward to where 
the heads of such rails are not less than five inches 
apart, shall be filled in with packing ; 


(2) On every such railway,and at all times during every month 
of April, May, June, July, August, September and Octo- 
ber after the passing of this Act, (but not including the 
months of April and May next after the passing hereof), 
the space between any such wing-rail and railway frog, 
and between any such guard-rail andany other rail fixed 
and used alongside thereof as aforesaid,and between all 
wing-rails where no other rail intervenes, shall, (save 
only where such space between the heads of any such 
wing-rail and railway frog as aforesaid, or between the 
heads of any such guard-rail and other rail fixed and 
used alongside thereof as aforesaid, or between the 
heads of any such wing-rails where no other rail 
intervenes as aforesaid, is either less than one and 
three-quarters of an inch or more than five inches 
in width,) be filled in with packing ; 


(3) The running-board on the roof of each box car used for 
{reighting purposes on any such railway, shall at 


all 
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all times after the lapse of twelve months from the 
passing of this Act, be of a sufficient thickness and 
strength, and not less than thirty inches in width, 
and shall, with proper and safe supports, extend 
the whole length of such car and beyond each end 
thereof to a point not more than two inches less than 
that to which the dead-wood or bumpers at each end 
of such car likewise extend ; 


And every railway company owning, working or operating 
within this Province any such railway, shall on and throughout 
said railway so make, arrange and construct and re-arrange, re- 

‘ construct and maintain all railway frogs, wing-rails,cuard-rails 
and other rails forming part of such railway or used therewith, 
and every such space as aforesaid,and the filling in thereof with 
packing as aforesaid,and the running-board on every such box car 
as aforesaid in such manner and at such time that the same 
shall respectively conform to and comply with the require- 
ments in that behalf of this section. 
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7. Where within this Province personal injury is caused to Railway com- 
a railway servant, whilst in the employment or service of a rail- 
way company, on any railway owned, worked or operated by 
said railway company, or to any other person lawfully in, upon is SAS 


pany neglect- 
ing provisions 
of the preced- 


be liable for 


or about said railway, or any train or car thereon, and such PeL- injury occa- 
sonal injury has been occasioned or arose either wholly or partly © 


(1) By reason of the lower beams or members of the 


superstructure of any highway, or other overhead 
bridge, or any other erection or structure over said 
railway, not being at all times atter the lapse of twelve 
months from the passing of this Act, of a sufficient 
height from the surface of the rails to admit of an 
open and clear headway of at least seven feet between 
the top of the highest freight cars then running on 
such railway, and the bottom of such lower beams or 
members; or, 


(2) By reason of the space between the rails in any railway 


frog, extending from the point of such frog backward 
to where the heads of such rails are not less than five 
inches apart, not being at all times after the lapse of 
three months from the passing of this Act filled in 
with packing ; or, 


\ 


(3) By reason of the space between any wing-rail and any 


such railway frog,and between any such guard-rail and 


ae by such 
glect. 


any other rail fixed and used alongside thereof as afore- - 


said, and between all wing-rails where no other rail 
intervenes, (save only where such space between the 
heads of any such wing-rail and railway-frog as afore- 
said, or between the heads of any such guard-rail and 
other rail fixed and used alongside thereof as aforesaid, 

or 
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or between the heads of any such wing-rails where 
no other rail intervenes as aforesaid, is either less 
than one and three-quarters of an inch or more than 
five inches in width,) not being at all times during 
every month of April, May,June,J uly, August, Septem- 
ber and October, excepting the months of April and 
May next after the passing hereof, filled in with pack- 
ing; or 


(4) By reason of the running-board on the roof of any box 


car used for freighting purposes on any such railway, 
after the lapse of twelve months from the passing of 
this Act,not being of a sufficient thickness and strength, 
and at least thirty inches in width,and with proper and 
safe supports, extending the whole length of such car 
and beyond each enc thereof to a point not more than 
two inches less than that to which the dead-wood or 
bumpers at each end of such car shall then be like- 
wise extending, — 


such railway servant or other person, or in case the injury re- 
sults in death, the legal personal representatives of such servant 
or other person, and any persons entitled in case of death, shall 
be entitled to recover from such railway company compensa- 
tion for all damages and loss sustained from or by reason of 
such injury; and where any such injury has been so caused to 
or suffered by any such railway servant, the right of compen- 
sation and the remedies against the railway company shall be 
the same as if such railway servant had not been a servant of, 
nor in the employment of the railway company, nor engaged 
in its work. 


When rail- 8. A railway servant shall not be entitled, under this Act, to 


way not liable 


fovdefault, any right of compensation or remedy against the railway com- 
pany of which he is such servant in any of the following cases, © 
that is to say: 


(1) Unless the default, matter, or thing wholly or partly 


(2) In 


oceasioning the personal injury as, mentioned in sec- 
tion seven of this Act, arose from or had not been 
discovered or remedied, owing to the negligence 
of such railway company, or of some person in 
the service of and entrusted by the railway company 
with the duty of seeing that such default, matter or 
thing did not happen, occur or exist ; 


any case where the railway servant knew of the 
matter, default or negligence which caused the injury, 
and failed within a reasonable time to give, or cause 
to be given, information thereof to the railway com- 
pany or some person superior to himself in the service 
of the railway company, unless he was aware that 
the railway company or such superior already knew 
of the said matter, default or negligence ; (3) 
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(3) In any case where such matter, default or negligence 
was occasioned by his own act, omission or negligence. 


9. The amount of compensation recoverable under this Act, Limit of com- 
in the case of injury to any railway servant as aforesaid, shall ipete ie 
not exceed such sum as may be found equivalent to the esti- 
mated earnings, during the three years preceding the injury, of 
a person in the same grade, employed during those years in 
the like employment, and within this Province. 


10. An action for the recovery,under this Act, of compensation Limitation of 
for an injury, shall not be maintainable unless the action is 2tions. 
commenced within six months from the occurrence of the acci- 
dent causing the injury, or, in case of death, within twelve 
months from the time of death. 


CHAPTER 28. 
An Act respecting Aid to certain Railways. 


[Assented to 4th March, 1881.] 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts 
as follows :— 


1. This Act may be cited and known'as “ The Railway Aid Title. 
Act, 1881.” 


2. Subject to the conditions of this Act, aid shall be granted Railways 
out of the Consolidated Revenue Fund, to the undermentioned 2'4e¢- 
railway companies for the construction of the portions of rail- 
way hereinafter mentioned, that is to say :— 


(1) The Erie and Huron Railway Company from Rondeau, Brie ana 
on Lake Erie, to Dresden, including the Wallaceburg branch, Huron Rail- 
from a point on the main line to the village of Wallaceburg, a “*” 
distance, including the said branch, of about forty miles, at 
the rate of one hundred and fifty-three dollars and seventy- 
five cents per mile per annum, payable half-yearly for twenty 
years ; 


(2) The Stratford and Huron Railway Company, from Stratford and 
Harriston to Wiarton, a distance of about sixty-two miles, at Huron Rail- 
the rate of one hundred and fifty-three dollars and seventy-five | 
cents per mile per annum, payable half-yearly for twenty 
years ; 

R (5) 


258 


Georgian Bay 
and Wellirg- 
ton Railway. 


Payment in 
aid, how com- 
puted. 


Conditions of 
aid. 


Chap. 23. AID TO CERTAIN RAILWAYS. 44 VIC, 


(3) The Georgian Bay and Wellington Railway Company, 
from Mount Forest to Durham, a distance of about sixteen 
miles, at the rate of one hundred and fifteen dollars and thirty- 
two cents per mile per annum, payable half-yearly for twenty 
years. 


3. The payment in aid of railways under this Act shall be 
computed in manner following, that is to say :— | 


(a) If the portion of the railway for which payment is made 
has been completed between the first day of January and the 
first day of July, the payments shall be computed as commen- 
cing on the first day of January of the preceding year ; 


(b) And if the portion for which the payment is made has 
been completed between the frst day of July and the thirty- 
first day of December, the payment shall be computed as com- 
mencinvg on the first day of July of the preceding year. 


4, All of the said grants of aid are respectively subject to 
the following conditions :— 


(1) The Lieutenant-Governor in Council may require any 
railway company so aided, or any railway company formed by 
an amalgamation of any company or companies aided under 
this Act with any other railway company or companies which 
shall have received aid from Provincial funds, to enter into an 
agreement or agreements with any other railway company or 
companies, containing such terms and details as the Lieutenant- 
Governor in Council may approve of, in order to secure run- 
ning powers or rights of use to such company or companies 
over the line or portion of line of railway of the company 
aided under this Act, or former Acts, or in the discretion of 
the Lieutenant-Governor in Council, for the haulage thereover 
of the cars and traffic of such other company or companies, 
upon such terms as, in default of agreement between the 
respective companies, may be settled upon by the Lieutenant- 
Governor in Council ; 


(2) No payments shall be made to any of the said companies 
in respect of the said grants of aid for any portion of their 
railway, until the Commissioner of Public Works has reported 
to the Lieutenant-Governor in Council, that such company 
has completed the portion of its road in respect of which pay- 
ment is to be made (including such sidings and station-ho ises 
as the Commissioner nay think necessary for the accommoda- 
tion of the public) within the period for completing the rail- 
way or portion thereof named in the Acts relating to the 
company, or by this Act, or such other period as may by this 
or any other Act be fixed for such purpose ; 


(3) Payments may be made as portions of the railway, not 
less than ten continuous miles, are completed as aforesaid ; and 
in 
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in cases where the whole distance aided is less than ten miles, 
then for such distance, except that in the case of the Erie and 
Huron Railway no payments shall be made until the whole 
distance of the main and branch lines, with the necessary 
sidings and stations, is fully completed as aforesaid ; 


(4) After a company has complied with the conditions 
necessary, and the Commissioner has reported as aforesaid, scrip 
or certificates may be issued for and in respect of the said grant, 
which scrip or certificates may be in the form of Schedule “A” 
to this Act, or to the like effect; and when signed by the 
Treasurer of this Province and the accountant in his depart- 
ment, and counters:gned by the auditor, every such certificate 
shall be valid and binding on the Province, according to its 
tenor and effect; and it shall not be necessary for any transferee, 
in good faith of such certificate, to inquire into, or obtain proof 
of, any facts stated therein, all of which shall be deemed con- 
clusive as against the Province, in favour of such transferee ; 


(5) Each of the said companies shall furnish such informa- 
tion of the progress of the works on the railway of the com- 
pany as may from time to time be.required by the Commis- 
sioner of Public Works; and also such statistical or other 
details, accounts and information, as from time to time may be 
required from them by the Commissioner after completion of 
the railway ; 


(6) In order to secure the continuous running of such rail- 
ways aided by this Act, the iron or steel rails laid from time 
to time by any of the said railways are not to be removed by 
the company, or by the authority of the company, without the 
’ eonsent of the Lieutenant-Governor in Council, obtained on 
the recommendation of the Commissioner of Public Works. 
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5. Section twenty-five of chapter one hundred and sixty-six pg. 0.,¢. 


of the Revised Statutes of Ontario, is hereby repealed. 


166, s. 25, 


6. The Lieutenant-Governor in Council may also grant aja to railway 


such bonus, subsidy, or annual payment to any company now 


payment of two thousand eight hundred and fifty dollars per 
mile, in such mode and according to such terms and conditions 
as will secure the construction of a line of railway extending 
from a point in the district of Muskoka as far north as Graven- 
hurst, so as to connect the present Ontario system of railways 
with Sault Ste. Marie; the total mileage not to exceed three 
hundred miles; the grant of such bonus, subsidy, or annual 
payment to any company shall be provisional, until sanctioned 
by resolution of the Legislative Assembly; and shall only be 
upon and subject to proper conaitions for securing full running 
powers and other rights of user for other railways; and also 
for securing equal facilities for the receipt, transfer and trans- 

portation 


from Muskoka 


; ; to Sault Ste. 
or hereafter to be incorporated, not in excess of a present Marie. 


260 


Chap. 23. AID TO CERTAIN RAILWAYS. Ad VIC. 


portation to, from, or over the said railway of the traftic of 
other connecting lines of railway and the imposing such con- 
ditions as will secure the establishing, levying and collecting 
equal tolls, rates and charges in respect of the traflic received 
from or to be delivered to other railways, and upon and sub- 
ject to such other conditions for securing the due application 
of the grant, the construction of the railway, and otherwise as 
the Lieutenant-Governor in Council may require, and no 
agreement in the premises shall be operative until ratified by 
resolution of the Legislative Assembly. 


SCHEDULE “A.” 
(Sec. 4, swb-s. (4).) 
PROVINCE OF ONTARIO, CANADA. 


The Railway Aid Act, 1881. Certificate for payment. 


No. 

This is to certify that under and by virtue of a certain 
Order made by the Lieutenant-Governor of the Province of 
Ontario in Council, and dated the | 
under the provisions of “The Railway Aid Act, 1881,” the 

Railway Company is 
entitled to receive from the Province of Ontario, a semi-annual 
subsidy of dollars, payable on the 
thirtieth day of June, and on the thirty-first day of December, 
in each and every year, until and inclusive of the thirty-first 
day of December, one thousand eight hundred and | 

, and it is hereby further certified that the Province of 
Ontario will, upon the day of , one 
thousand eight hundred and ,and upon the de- 
livery of this certificate to the Treasurer of the said Province 
at Toronto, pay to the said Company or its Assigns, the sum 
of dollars, and cents, being the 
amount of subsidy payable to the said Company upon such 
day. This certificate and any interest in the sum mentioned. 
therein shall not pass or be transferable except by transfer 
made by special indorsement thereon. 


Issued by the Treasurer of Ontario, this day of 
,A.D.18  , in accordance with Order in Council 
dated day of ALD) LS 
Treasurer. 
Accountant. 


Countersigned by ; 
Auditor. 


CHAPTER 
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CHAPTER 24. 
The Municipal Amendment Act of 1881. 


[Assented to 4th March, 1881.] 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts 
as follows :— 


1. Section one hundred and forty of the Municipal Act is R.8.0., ¢.174, 
amended by striking out the words “a mark” in the fourth line * 4%, 
thereof, and inserting the words “ his initials ” in lieu thereof. 


2. Section one hundred and fifty of the said Act, letter (g), Sec. 150, 
is amended by striking out the words “the voters’ list with mended. 
the oath in the form of schedule ‘ G,’ annexed thereto.” 


3. Sub-section two of said section one hundred and fifty is Sec. 150, sub-s. 
amended by striking out the words “ before placing the voters’ 2, amended. 
list in its proper packet,’ and substituting therefor the words 
“before returning the said voters’ list to the clerk of the muni- 
cipality,” and by adding to said sub-section two, after the words 
“voters list” in the last line thereof, the following: “and such 
voters’ list and declaration may be inspected at any time in pres- 
ence of the clerk, by any elector of the municipality.” 


4. Section one hundred and sixty-five of the said Act is here- Sec. 165, 
by amended by adding thereto the following words: “ But no amended. 
candidate shall be present at the marking of a ballot by an in- 
capacitated voter, or a voter unable to read, under section one 
hundred and forty-four.” 


5. Section two hundred and seventy-three of the said Act is Sec. 273, 
amended by adding the following proviso: “ Provided that 2mended. 
where an attorney, solicitor or counsel, is employed by any muni- 7 
cipality, whose remuneration is wholly or partly by salary, an- 
nual or otherwise, the municipality shall, notwithstanding, have 
the right to recover and collect lawful costs in all suits and pro- 
ceedings in the same manner as if such attorney, solicitor or 
counsel, was not receiving such salary, when such costs are by 
the terms of his employment payable to such attorney, solicitor 
or counsel as part of his remuneration in addition to his salary. 


6. Section three hundred and thirty-three of the said Sec. 333, 
Act is hereby amended, by adding thereto the following sub- yee cd 
section :— 


(2) Provided always, that where a county and city are 
united for judicial purposes the council of the county or city 
may 
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may, by by-law or by-laws passed at any meeting of such 
council, without submitting the same for the assent of the elec- 
tors of such county or city, as the case may be, for contracting 
such debt, raise such sums of money as may be required for 
erecting, building and furnishing a court house and offices, to 
be used in connection therewith, “and for acquiring such land 
as may be necessary or convenient for the purposes of such 
court house and offices. 


Sec. 334 %. Section three hundred and thirty-four of the said Act is 

ce Ts hereby amended, by adding after the word “expenditure” in 
the fourth line thereof, the words “other than a by-law to 
raise money for erecting, building and furnishing a court 
house and offices aforesaid, or for acquiring land as provided 
in the second sub-section of section three hundred and thirty- 
three.” 


Sec. 358 re- S. Section three hundred and fifty-eight of the said Act is 
pages: hereby repealed, and the following substituted in lieu thereof : 


Investment of | (358) If any part of the produce of the special rate levied in re- 

sinking fund. spect of any debt, and at the credit of the sinking fund account, 
or of the special rate account thereof, cannot be immediately ap- 
plied towards paying the debt, by reason of no part thereof be- 
ing yet payable, the council shall, from time to time, invest the 
same in government securities, municipal debentures, or in first 
mortgages on real estate held and used for farming purposes, 
and being the first lien on such real estate, or otherwise as the 
Lieutenant-Governor in Council m: ay byg general or special order 
direct ; and from time to time, as such securities mature, may 
invest in other like securities ; no sum so invested in mortgages 
shall exceed two-thirds of the value of the real estate on which 
it is secured according to the last revised and corrected assess- 
ment roll at the time it is invested ; 


(2) The council of such municipality shall have power to reg- 
ulate, by by-law, the manner in which such investments shall 


be made. \ 
Sec. 436, 9. Section four hundred and thirty-six of the said Act is 
amended. amended by adding the following sub-section : 
Power to (3) The council may provide, by by-law, to require such persons 


compel per- as may be sent to such industrial farm or other place to work on 
sons sent to 

industrial | the said farm, or at any work or service for the said municipality 

ie ea ay euch times, and‘for such hours, and at such trade or 

labour as they may appear to be adapted for respectively, and 

to buy and sell material therefor, and to apply the earnings, 

or parts thereof, of such persons for their maintenance or the 

maintenance of the wife and child or wife or children (if any) 

of such persons, or for the general maintenance of the farm or 

other place as aforesaid, or in aid of such persons to reach their 

friends 
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friends -(if any) or any place to which it may be deemed 
advisable to send them. | 


10. Sub-section two, of section four hundred and thirty-eight See. 434, sub-s. 
of the said Act is hereby repealed, and the following substituted ~ Pied 
in lieu thereof: 


(2) For committing and sending, with or without hard Who liableto 

labour, to the Workhouse, or House of Correction, or to the Vee ahaa hae 
Industrial Farm, House of Industry, House of Refuge, or House ete. ain - 
for the Poor, Aged, and Infirm, or lock-up, or at any work or 
service for the said municipality as aforesaid, by the mayor, 
police magistrate, or justice of the peace, while having jurisdic- 
tion in the municipality, such disorderly persons, drunkards, 
vagrants, indigent persons, and such description of persons 
as are set forth or referred to in section three hundred and 
sixty-nine of the Act thirty-six Victoria, chapter forty-eight, 
and as may by the council be deemed, and by by-law be 
declared, expedient; and such Farm, House of Correction, 
House of Industry, House of Refuge, or House for the Poor, 
Aged, or Infirm, lock-up house, or ground held as aforesaid, 
shall, for the purposes in this sub-section mentioned, be 
deemed to be within the municipality and the jurisdiction 
thereof. 


11. Sub-section fifteen of section four hundred and sixty- Sec. 466, sub-s. 
six of the said Act is hereby repealed, and the following ) repealed. 
substituted in lieu thereof : 


(15) For preventing and abating public nuisances, and for Prevention of 
preventing common begging or persons in the street from im- pwsances, 
portuning others for help or aid in money, or deformed, or a TG 
malformed, or diseased persons, from exposing themselves, or 
being exposed in the public streets to excite sympathy or in- 
duce help or assistance from general or public charity. 


12. Sub-section seventeen of the said section four hundred Sec. 466, sub-s. 
and sixty-six is hereby amended, by adding at the end thereof 17 amended. 
the words “including the keeping of cattle and pigs or swine, 
and cattle, or cow byres and piggeries.” 


13. Sub-section ‘thirty-two of the said section four Sec. 466, sub-s. 
hundred and sixty-six is hereby repealed, and the following *? repealed. 
substituted in lieu thereof: 


(32) For regulating the construction of chimneys as to di- Regulating 
mensions and otherwise, and for enforcing the proper cleaning a ee 
of the same, and for compelling manufacturers and otheis to chimneys. 
have such chimneys or other apparatus as shall consume the 
smoke or prevent the same from fouling the atmosphere or be- 
ing carried by the wind or otherwise to other shops, houses, or 
premises, to the inconvenience or injury of the neighbouring 
premises or residents therein. 
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14. The said section four hundred and sixty-six is amended 
by adding thereto as sub-sections fifty-six and fifty-seven the 
following :— 


(56) For regulating the erection and maintenance of telegraph 
and telephone poles and wires within their limits ; 


(57) For preventing children from riding on the platform of 
cars or behind waggons and other vehicles, and for preventing 
accidents arising from such causes. 


15. In case it appears that any municipality in whose juris- 
diction an original road, or allowance for road is situate, 
shall open that which they take and believe to be the true 
site of the same, and in case the municipality, their officers 
and servants, shall act in good faith, and shall take all 
reasonable means to inform themselves of the correctness 
of their line and work, and in case it appears that the 
road being opened, although not or not altogether upon the 
true line of the original road, or allowance for road, is never- 
theless, from any difficulty in discovering correctly the true 
line, as near to or as nearly upon the true line as under the 
circumstances could then be ascertained, no action shall be 
brought by any person against the municipality, their officers 
or servants, for or in respect of the opening of such road, or 
allowance for road, or for any other act or matter whatsoever 
connected with or arising from the same. 


16. The municipality shall, however, in any case respecting 
the opening of an original road, or road allowance, make to 
any person having title to or interest in the same, reasonable 
compensation in full of all claims, and as a final settlement of 
the same: Provided the claims for such compensation shall be 
made within one year from the time of the laying out or 
taking possession of such road by the municipality or its 
officers, or the part thereof in respect of which compensation 
is claimed, and in the event of the parties not agreeing as to 
the amount or terms of such compensation, the same shall be 
ascertained and the payment thereof enforced, under the pro- 
visions of the municipal Act relating to arbitrations. 


1%. Sub-section two of section five hundred and twenty- 
five of the said Act is hereby amended, by inserting after the 
word “up,” in the first line of the said sub-section, the words 
“leasing or,” and by striking out the word “and” in the said 
first line.” 


18. Section five hundred and twenty-six of the said Act is 
hereby amended by adding after the word “ sell” in the second 
line, the words “ or lease.” 


19. 
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19. Sub-section two of the said section five hundred and Sec. a eae 
twenty-six is amended, by adding after the word “sale” in 7 *™°""™ 
the first line thereof, the words “ or lease.” 


20. Sub-section three of the said section is amended by add- Sec. 526, sub-s. 
ing after the word “conveyance” in the first line thereof, the 3, amended. 
words “ or lease,’ and by adding after the words “ purchaser 
or purchasers” the words “ lessee or lessees.” 


21. Section five hundred and thirty-one of the Municipal See. 531 (42 
Act, as amended by section twenty-seven of the Municipal Ma bara 
Amendment Act of 1879, is further amended by adding thereto 
the following :— 


“ Or the said council may, at their option, instead of such 
publication in a newspaper, by resolution direct that a copy of 
such by-law and notice, written or printed, or partly written 
and partly printed, be served upon each of the several owners, 
their lessees or occupants, or upon the agent or agents of such 
owners, or left at their places of residence with some grown up 
member of the family, or where the land is unoccupied and the 
owner or owners, or their agent or agents, do not reside within 
the municipality, may cause to be sent by registered letter to 
the last known address of such owner or owners, a copy of 7 
such by-law and notice, and the said by-law shall not be finally 
passed until after the expiration of three weeks from the last 
of such services, and the clerk shall keep on file in his office 
a statutory declaration or declarations by the party or parties 
making such service or services, and the manner in which the 
same were effected.” 


22. Section five hundred and forty-four, of the said Act Sec. 544 re- 
is hereby repealed, and the following substituted therefor : pealed. 


544. If a drain already constructed, or hereafter constructed Dae used by 
by a municipality, is used as an outlet by another municipality, uate at 
company, or individual, or if any municipality, company or 
individual, by any means cause waters to flow upon and injure 
the lands of another municipality, company, or individual, the 
municipality, company, or individual using such drain as an 
outlet, or otherwise, or causing waters to flow upon and injure 
such lands, may be assessed in such proportion and amount as 
may be ascertained by the engineer, surveyor, or arbitrators, 
under the formalities provided in the foregoing sections, for 
the construction and maintenance of such drain so used as an 
outlet as aforesaid ; or for the construction and maintenance of 
such drain or drains as may be necessary for conveying from 
such lands the waters so caused to flow upon and injure the 
same. 


23. Section twenty-four of chapter thirty-one of the Acts 42 Vic., o. 31, 
passed in the forty-second year of Her Majesty’s reign is here- s- 24, repealed. 


by 
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by repealed, and the provisions of the Municipal Act, chapter 
one hundred and seventy-four of the Revised Statutes, affected 
by the said enactment shall be revived and stand as if the said 
section had not been passed ; but this section shall not affect 
or apply to any city in which by the special Act of incorporation 
thereof, provision is made for the appointment, control and 
management of the police by the council. 


24. It shall and may be lawful for the councils of cities and 
towns having established volice forces and fire brigades to pass 
by-laws for aiding and assisting by annual money grant or 
otherwise, as they may deem expedient, the establishment and 
maintenance of superanuation and benefit funds for the benefit 
of the members of such police force and fire brigades, and of 
their families respectively. 


25. It shall and may be lawful for the council of any city, 
town, incorporated village, county or township, upon any 
claim being made or action brought against any such munici- 
pality for damages for alleged negligence on the part of such 
municipality, to make tender, or pay into court, as the case may 
be, such amount as they may consider: proper compensation for 
the damage sustained, and in the event of the non-acceptance 
by the claimant of such tender or the amount paid into court, 
and the action being proceeded with, and a verdict being 
obtained for a less amount than the amount so tendered or 
paid into court, the costs of suit shall be awarded to the de- 
fendants, and set off against any verdict which shall have been 
obtained against them. 


26. Sub-section two of section five hundred and fifty-one 
of the Municipal Act is hereby amended by striking out the 
words “by an annual rate in the dollar on the real property 
so benefited according to the value thereof, exclusive of im- 
provements,’ occurring at the end thereof, and substituting 
in lieu thereof the words: “by means of an annual special 
rate on the real property so benefited according to the frontage 
thereof”: Provided, nevertheless. that no council shall pass 
any by-law pursuant to any petition presented to such council 
before the passing of this Act, such petition having been duly 
signed under the provisions of sections five hundred and fifty- 
one and five hundred and fifty-two of the Municipal Act as 
amended by the Act passed by the Legislature of this Province | 
in the forty-third year of the reign of Her Majesty, chaptered 
twenty-seven, until after one month shall have elapsed from the 
passing of this Act, and then only subject to the following con- 
ditions, that is to say: Any owner or owners who may have 
signed any such petition shall be at liberty to withdraw his or 
their name or names, from any such petition within the time limi- 
ted as aforesaid by notice in writing to the council,or by present- 
ing to such council a counter petition in that behalf; but, never- 
theless, any owner or owners of real property which will be di- 

rectly 
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rectly benefited by and assessable for the proposed improvement, 
and who may not have signed the petition therefor may, within 
three months from the passing of this Act,require their names to 
be added to such petition for such improvement, by supplemen- 
tary petition presented to such council in that behalf; and if, 
after removing from such original petition the names of own- 
ers, if any, who shall have signed any such counter petition, 
or given any such notice in writing, and adding thereto the 
names of owners, if any, who shall have signed any such sup- 
plementary petition, there shall remain the names of at least 
two-thirds in number of the owners representing one-half in 
value of such real property so to be benefited and assessed as 
aforesaid, such council may pass such by-law subject to the 
provisions of the Municipal Act so amended as aforesaid, and 
of the provisions of this Act. 


2%. Where any debentures have heretofore been issued by Debentures 
any municipality under any by-law passed by such municipality, Haat aes 
and the interest on such debentures and the principal of such which pay- 
thereof (if any) as shall heretofore have falien due, has been en! a be 
heretofore paid for the period of two years or more, by the years, to be 
municipality, such by-law and the debentures issued thereun- 800d and valid. 
der, or such thereof as may yet be unpaid, shall be valid and 
binding upon the corporation, and shall not be quashed or set 
aside onany ground whatever: Provided, that this clause shall Proviso. 
not affect any by-law, debenture, or debt which is the subject of 
any action or proceeding now pending and brought to quash 
or set aside such by-law or debenture, or any by-law or 
debenture, the validity of which is questioned in any suit or 
proceeding now pending, to which the corporation issuing the 


same is a party. 


28. Every by-law passed by any municipality for contracting By-laws creat- 
any debt, by the issue of debentures for a longer term than is, (ebtsto be 
one year, and for levying rates for the payment of such debts,on ~ 
the ratable property of the municipality, or any part thereof, 
shall be registered by the clerk of such municipality, if a county, 
in the registry office for the county in which the county town is 
situate, or in case of local municipalities in the registry office 
of the registration division in which the local municipality issitu- 
ate, within two weeks after the final passing thereof by 
such municipality ; and every such by-law so registered and the 
debentures issued thereunder, shall be absolutely valid and 
binding upon such municipality, according to the terms thereof, 
and shall not be quashed or set aside on any ground what-. 
ever, unless an application or suit to quash or set aside the same 
be made to some court of competent jurisdiction within three 
months from the registry thereof, and a certificate under the 
hand and seal of the clerk of the said court, stating that such 
suit or proceeding has been brought or application made shall 
have been registered in said registry office within such period 
of three months: Provided, that if such suit or proceeding 

be 
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be dismissed, in whole or in part, then the said by-law or 
so much thereof as is not the subject of said application, or 
not quashed upon such application, shall be absolutely valid 
and binding, according to the terms thereof, on the expiration 
of three months from the date of the registration of such by-law; 
upon the dismissal of any such suit or proceeding, a certificate 
to that effect may be registered in the said registry office: 
Provided further that notice of the passing of every by-law 
to which this section refers, and which has not been submitted 
to the ratepayers, shall immediately after the registration of 
such by-law be published in some public newspaper, published 
either within the municipality, or in the county town, or in a 
public newspaper in an adjoining local municipality, as the 
council may by resolution designate, and the publication shall, 
for the purpose aforesaid, be continued in at least one num- 
ber of such paper each week, for three successive weeks; but 
nothing herein contained shall make it obligatory upon any 
city, town, or incorporated village to register any by-laws pro- 
viding for the issue of debentures passed under the provisions 
of the Municipal Act relating to local improvements, but the 
same may be so registered at the option of the municipality. 


29. The notice required to be published by the foregoing 
section, shall be in the form following or to the like effect : 
Notice is hereby given that a by-law was passed by the 
of f 


0 on the 
day of A.D., 18, providing for the issue of 
debentures to the amount of $ for 
the purpose of and that such by-law was 
registered in the registry office of the county 
of Fi on the day of 
ADs 


Any motion to quash or set aside the same or any part 
thereof must be made within three months from the date of 
registration and cannot be made thereafter. 


Dated the day of 18 
Clerk. 


30. Said by-laws shall be registered in the way and manner 
provided by the Revised Statutes of Ontario, chapter one hun- 
dred and seventy-six, and the registrar shall be paid the sum 
of two dollars for registration thereof. | 


31. The certificate first referred to,in the second section here- 
of, shall be in the form or to the effect following :— 


In the (name of court) 


This is to certify that in a certain suit or proceeding in this 

court, entitled the validity of by-law No. 
of the entitled a by-law 

has 
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has been called in question (¢f a portion only of .the 
by-law is called in question, state the fact). 


Dated, 
(Signed), A. B. 
~ Clerk of Brat 
Kaa 


And the certificate of dismissal of such suit or proceeding shall ee of ee 
be in the form or to the effect following :— Meat ot Bei 


In the (name of court) 


I hereby certify that the suit or proceeding in this court, en- 
titled calling in question the 
pray of by-law No. of the 

has been dismissed (or af 
dismissed wn part and granted in part, set out the order made, 
verbatim). 


Dated, 


(Signed,) A. B. ie 
"+ Clerk of peal 


And the registrar shall be entitled to the sum of fifty cents for 
registering either of said certificates. 


32. Section three hundred and twenty of the Municipal Act R , 

is hereby repealed and the following substituted therefor :— 17h a “8 0, ve 
The notice to be appended to every copy of the by-law for Notice of pro- 

the purpose aforesaid shall be to the effect following:— merc Ge 
Notice.—The above is a true copy of a by-law passed by. theo’? sang 

municipal council of the of 

on the day of deh id Gd Re 

and approved by His Honour, the Lieutenant Governor in 

Council, on the day of A.D. 

18 (where such approval is required to give effect to such 

by-law): And all persons are hereby required to take notice 

that any one desirous of applying to have such by-law, or any 

part thereof, quashed, must make his application for that pur- 

pose to one of her Majesty’s superior courts of common law, 

at Toronto, within two months next after the publication of this 

notice once a week for three successive weeks, in the news- 

paper called the or he will be too late to be 

heard in that behalf. . 


33. Section three hundred and twenty-one of the said Act is Sec. 321 
hereby amended, by striking out the words, “before the end of ek oie 
the term,” in the second line, and substituting therefor the 
words, “within two months,” 


34. Section three hundred and eighty-eight of the said Act Sec. 388 _ 
is hereby amended, by striking out all the words after “said eaened 
by-law,” in the seventh line, and substituting the following, 

“has 
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“has received the assent of the electors where necessary, and 
that nosuccessful application has been made to quash the same 
within the time limited in the notice of promulgation.” 


en 3, 385. No municipality shall make any sale, assignment or 

Saie or lease ° . 

of market fees. lease of its market fees for a period longer than the first day 
of April, 1882, unless and until hereafter empowered so to 


do by this Legislature. 


Inconsistent 36. All Acts or parts of Acts inconsistent with this Act are 


enactments re- 
pealed. hereby repealed. 


Act toberead 37. This Act shall be read with and as part of the said 
Pane S.0-; Municipal Act. 


CHAPTER N28: 


The Assessment Amendment Act, 1881. 
[Assented to 4th March, 1881.] 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows :— 


R.8.0.,c. 180. 1. Section twelve of the Assessment Act (chapter one hun- 

* 12, amended. dred and eighty of the Revised Statutes of Ontario,) is hereby 

Births and amended as follows, viz.: There shall be added to the assess- 

deaths to be ment roll for every township three additional columns immedi- 

eee ately after column twenty-six, to be headed respectively, 

roll. “Birth,” “Death,” “Registered,” and to be numbered twenty- 
seven, twenty-eight and twenty-nine, and it shall be the duty 
of the assessor or assessors when making the annual assessment 
to inquire of each resident taxable party whether there has 
been a birth or death in the family within the previous twelve 
months, and if either, whether the same has been registered or 
not; if it has not been registered the assessor shall pnt the 
figure 1 opposite the name in the column headed “ Birth” or — 
“Death,” as the case may be; if registered, the letter “R” in 
the column (twenty-nine) set apart for “ Registered.” If any 
assessor refuses or neglects to comply with the requirements of 
this section, upon conviction thereof before any court of com- 
petent Jurisdiction, he shall be subject to the penalty imposed 
by section one hundred and eighty-nine of the Assessment Act. 
This section shall take effect from and after the first day of 
January next. 


Sec. 45, (43 %. Section forty-five of the said Act as amended by 


Mi een section twenty of chapter twenty-seven of the Acts pase 
e 
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the forty-third year of Her Majesty’ S reign, is amended by in- 
serting the word “townships ” after the word “ towns,” in the 
first line of the said section. 


3. Sub-section fifteen of section fifty-six of the said Act is Sec. 56, sub-s. 
amended by adding the following :—‘“ And in all cases which ) amended. 
come before the said court, it may increase the assessment or 
change it by assessing the right person, the clerk giving the 
latter or his agent four days’ notice of such assessment, within 
which time he must appeal to said court if he objects to such 
assessment.” 


4. Section fifty-six of the said Act is amended by adding gee. 56 
thereto the following as sub-section twenty :— amended. 
(20) In case any person appeals against his assessment upon 
any ground, the court of revision or the judge of the county 
court, as the case may be, may re-open the whole question of 
the assessment, so that omissions or errors in the assessment 
may be corrected, and the accurate amount for which the as- 
sessment should be made be placed on the assessment roll by 
the court or judge before handing the same over to the clerk 
of the municipality. 


5. Section ninety-three of the said Act is amended by add- Sec. 93 
ing thereto the following as sub-section two :— eae 
(2) It at any time after demand has been made by the collector Levy of taxes 
as aforesaid, and before the expiry of the fourteen days men- ance war 
tioned in this section, the collector has good reason to believe 
that any party by whom taxes are payable, is about to remove 
his goods and chattels out of the municipality before the four- 
teen days has expired, and makes affidavit to that effect, before 
the mayor or reeve of the municipality, or before any justice 
of the peace, such mayor, reeve or justice shall issue a warrant 
to the collector, authorizing him to levy for the taxes and 
costs, in the manner provided by this Act, although the four- 
teen days after demand may not have expired, and such col- 
lector may levy accordingly. 


6. The provisions of sections one hundred and one and one In cities the 
hundred and two of the said Act shall not hereafter be held to councit may 


the time 
apply to cities, but the council of every city may, by by-law, for return of 
fix the times for the return of the collectors’ rolls and any en- aes 


largements of the same. 


%. Section one hundred and seventy-three of the said Sec. 173 re- 
Act is hereby repealed, and the following substituted tltere- anger te 


for substituted 


173. In cases where a new local municipality is formed partly Arrears of 


from two or more municipalities situate in different counties, \ vitrger 


the collection of arrears of taxes due at the time of formation where new 
shall ny 
formed. 
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shall be made by the treasurer of the county in which the new 
municipality is situate, if such new municipality is a township 
or village, or if such new municipality is a town, by the treas- 
urer of such town; and for the purpose of enabling him to 
make such collection, the treasurer or the treasurers of the 
other county or counties from which any portion of such new 
municipality is detached, shall immediately upon the formation 
thereof, make out lists of the arrears of taxes then due in their 
respective portions, and transmit the same to the treasurer of 
the county in which thenew municipality is situate, or of the 
town (as the case may be); and where a new municipality is 
formed from two or more municipalities situate in any one 
county, the treasurer shall keep a separate account for such 
new municipality. 


8. The treasurer and warden of the county in which such 
new municipality, if it be a township or village, is situate, and 
the treasurer and mayor of such new municipality, if it be a 
town, shall have power, respectively, to take for the collection 
of such arrears of taxes all the proceedings which treasurers 
and wardens, or treasurers and mayors, under this Act, can take 
for the sale and conveyance of lands in arrears for taxes, and 
in case the lands in such new municipality have been adver- 
tised by the treasurer or treasurers of the county or counties 
of which such new municipality formed part before its forma- 
tion, the sale of such lands shall be completed in the same 
manner as if such new municipality had not been formed. 


9. Where any municipality or part of a municipality has been 
or may be hereafter separated from one county and included 
in another after a return has been made to the treasurer of the 
county to which it formerly belonged, of lands in arrear for 
taxes, but such lands have not been advertised for sale by the 
treasurer of such former county, such treasurer shall return to 
the treasurer of the county to which such territory belongs a 
list of all the lands within such territory returned as in arrear 
for taxes and not advertised ; and the treasurer and warden of 
the county to which the territory belongs shall have power re- 
spectively to take all the proceedings which treasurers and war- 
dens under the said Assessment Act can take for.the sale and 
conveyance of lands in arrear for taxes; but in case the lands 
in such territory have been advertised before the separation, the 
sale of such lands shall be completed in the same manner as if 
the separation had not taken place, and conveyance of lands pre- 
viously sold shall be made in like manner. 


10. In cases where a new county has been or shall be formed 
in whole or in part from two or more municipalities situate in 
different counties the collection of non-resident taxes due at the 
time of formation in respect of lands situate in the new county 
which have not been advertised for sale shall be made by the 
treasurer of the new county ; and for the purpose of enabling 

him 
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him to make such collection, the treasurers of the other counties 
formerly having jurisdiction over the respective portions of ter- 
ritory included in the new county shall make out lists of the 
non-resident taxes then due in their respective portions, and 
transmit the same to the treasurer of the new county. 


11. Upon the incorporation of any new town, in any county, On incorpora- 
the county treasurer shall make out a list of all arrears of ee 
taxes then due and unpaid in his books upon lands situate in urer to trans- 
the newly incorporated town, and transmit the same to the re Oe 
treasurer of the town, who, after receipt of said list, shall have, treasurer 
with the mayor, all the powers possessed by the county‘ treas- 
urer and warden for the collection of such taxes and for en- 
forcement of the same by sale; but in such list the county 
treasurer shall not include any lot then, advertised for sale for 
taxes. 


12. Section ten of the said Act is amended by adding the R.S. 0.,c.180, 
following thereto: “but no assessor or collector shall hold the *:10 mended. 
office of clerk or treasurer.” 


CHAPTER 26. 
An Act respecting Snow Fences. 
[Assented to 4th March, 1881.] 


HEREAS serious obstruction to winter travel on many of Preamble. 
the highways in the Province is caused by the accumulation =~ 

of snow-drifts, and it is desirable to encourage the construction 

along the lines of highway of fences designed to obviate such 

obstructions ; ; 

Therefore Her Majesty, by and with the advice and con- 
sent of the Legislative Assembly of the Province of Ontario, 
enacts as follows :— 


1. The council of every township, city, town or incorporated Councils may 
village shall have power to require any owners or occupiers of (pants of 
lands bordering upon any public highway, to take down, land to re- 
alter, or remove any fence or fences found to cause an ac- ™0ve fences; 
cumulation of snow or drift so as to impede or obstruct, the 
travel on such public highway, or any part thereof, and Making com- 
where such power is exercised they shall make such com- fensation 
pensation to such owners or occupants for the taking down, 
alteration or removal of such fence or fences and for the con- 
struction of some other description of fence approved of by the 
council in lieu of the one so required to be taken down, altered, 
or removed as may be mutually agreed upon. And if the 

S council 
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council and the owners or occupants cannot agree, in respect 
to the compensation to be paid by the council, then the same 
shall be settled by arbitration in the manner provided by the 
Municipal Act, and the award so made shall be binding upon 
all parties. 


2. In case any such owner or occupant shall refuse or neg- 
lect to take down, alter, or remove such fence or fences and to 
construct such other fence or fences as required by the council, 
the council may, after the expiration of two months from the 
time the compensation to be paid by the council has been 
agreed upon or settled by arbitration, proceed to take down, 
alter, or remove the old fence and construct the other descrip- 
tion of fence which has been approved of by the council, and 
the amount of all costs and charges thereby incurred by the 
council over and above the amount of compensation agreed 
upon or settled by arbitration, may immediately be recovered 
from such owner or occupier, by action in any division 
court having jurisdiction in the locality, and the amount 
of the judgment in favour of the municipality obtained in 
such court, shall, if not sooner paid, be, by the clerk of the 
municipality, placed upon the next collector’s roll as taxes 
against the lands upon or along the boundaries of which the 
said fence is situate, and after being placed upon the collector's 
roll, shall be collected and treated in all respects as other taxes 
imposed by by-laws of the municipality. When a tenant or 
occupant, other than the owner, shall be required to pay the 
aforesaid sum, or any part thereof, such tenant or occupant 
may deduct the same, and any costs paid by him, from the rent 
payable by him, or may otherwise recover the same, unless 
such tenant or occupant shall have agreed with the landlord to 
pay the same. 


CHAPTER: 27. 


An Act to give increased efficiency to the laws against 
illicit liquor selling. 


[Assented to 4th March, 1881.] 


ER MAJESTY, by and with the advice and consent of 
| the Legislative Assembly of the Province of Ontario, 
enacts as follows :— 


1. Section twenty-eight of chapter one hundred and eighty- 
one of the Revised Statutes of Ontario, intituled “ The Liquor 
License Act,” is hereby amended by adding thereto the follow- 
ing as sub-section (3) : 

(3) 
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(3) Upon receipt by the inspector of an application for a Provisional 
transfer of a license, and pending the consideration and consent consent te a 
thereto by the board of commissioners as in the said section is license. 
mentioned, the inspector may within one month thereafter is- 
sue to the proposed transferee a written provisional consent in 
the form “Schedule M” to this Act annexed, under which such 
proposed transferee may exercise the rights granted by the 
license issued to the premises until the written consent of the 
board of commissioners may be obtained: Provided always that 
such written consent shall not operate or extend beyond one 
month from the time of the death of the original licensee or 
from the sale or transfer by the licensee or by operation of 
law ; and provided further that such provisional consent shall 
not have any force or effect, unless the same be countersigned 
by one member of the board of license commissioners. 


2. Section thirty-one of the said Liquor License Act isr.s.o., 
amended as follows :— c. oh = 31, 
Sub-section four, of section thirty-one, of the Liquor License pe ag 
Act is repealed, and the following shall be sub-sections four, 

five and six of said section thirty-one:— 


(4) For each beer and wine license in cities .......... $50 00 Fees for 
. ‘ i LOWS) bore art a Gy OG) Hectic: 

other munici- 

ATEN OM 5 oe UR OAR, CORNY SE ON REELS Re REAL io, a0).00 


(5) For each license (other than a beer and wine license), 
for a vessel] navigating any of the great lakes or 

the rivers St. Lawrence or Ottawa .......2.-.: 100 00 

For each beer and wine license for any such vessel.. 50 00 
For each license (other than a beer or wine license), 
for a vessel navigating the inland waters of the 


ce ee (<3 


Province, other than as aforesaid .............. 60 00 
For each beer and wine license for any such last- 
TWNCUETOMCUBVESSGly me ee tie ary Wit len eote hanna 30 00 


(6) For every transfer or removal of a license under sections 
twenty-eight and twenty-nine of this Act, five dollars, 
and the mileage of the inspector, as provided by section 
eighteen of this Act. 


3. Section thirty-four of the said Liquor License Act is Sec. 34 
amended by inserting after the word “licenses” in the second amended. 
line the following : “ and for transfers and removals thereof.” 


4. Section forty-two of the said Liquor License Act is Sec. 42 
amended by striking out the words “twelve ounces,’ where amended. 
they occur in the fifth and sixth lines thereof, and by substi- | 
tuting therefor the words “six ounces”, but this section 
shall not apply to “methylated alcohol,” or oil of whiskey or 
other medicines for cattle and horses, and shall not come into 
force until the first of July next. 2 
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5. Section fifty-one of the said Liquor License Act is amended 
by striking out all the words thereof after the words “ besides 
costs” in the cighth line thereof, and by substituting therefor the 
following: “and for the second offence on conviction thereof, 
such person shall forfeit and pay a penalty of not less than forty 
dollars, besides costs, and not more than sixty dollars, besides 
costs, and in default of payment thereof he shall be imprisoned 
in the county gaol of the county in which the offence was com- 
mitted, for a period not exceeding two calendar months; and to 
be kept at hard labour, in the discretion of the police magistrate 
or other convicting justice; and for the third or subsequent 
offence, on conviction thereof, such person shall be imprisoned 
in such gaol for the period of three calendar months ; to be kept 
at hard labour in the discretion of the police magistrate or 
other convicting justice; and in the event of the imprisonment 
of any person upon several warrants of commitment under 
difterent. convictions in pursuance of this Act, whether issued 
in detault of distress for a penalty or otherwise, the terms of 
imprisonment under such warrants shall be consecutive and 
not concurrent.” 


6. Section fifty-three of the said Liquor License Act is 
amended by inserting the words “or without costs” after the 
word “complainant” in the eleventh line of said section. 


". Section seventy-seven of the said Liquor License Act 
is amended by striking out all the words after the word 
“offence” in the tenth line thereof, and inserting instead the 
following: “and no greater penalty or punishment is imposed 
than is authorized by this Act.” 


8. Section eighty-three of the said Liquor License Act is 
amended by adding thereto the following sub-section :-— 


(2) The person actually selling, or otherwise contravening any 
of the provisions of this Act, as in this section mentioned, is for 
the purposes hereof styled “ the actual offender,” whether acting 
on behalf of himself or of another or others, and the actual 
offender, as well as the occupant, shall be personally liable to 
the penalties and punishments prescribed by the fifty-first and 
fifty-second sections of this Act, and at the prosecutor's option 
the actual offender may be prosecuted jointly with, or separately 
from the occupant, but both of them shall not be convicted of 
the same offence, and the conviction of one of them shall be a 
bar to the conviction of the other of them therefor. 


9. When any inspector, policeman, constable or officer in 
making or attempting to make any search under or in pur- 
suance of the authority conferred by sections ninety-five and 
ninety-six of the said Liquor License Act, or under the war- 
rant mentioned in the last named section, finds in an un- 
licensed house or place, any spirituous or fermented liquor 
which in his opinion is unlawfully kept for sale or disposal 

contrary 
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contrary to the said Act, he may forthwith seize and remove 
the same, and the vessels in which the same is kept, and 
upon the conviction of the occupant of such house or place, 
or of any other person, for keeping spirituous or fermented 
liquor for sale in such house or place without license, the police 
magistrate or justices making such conviction, may in and 
by the said conviction, or by a separate or subsequent order, 
declare the said liquor and vessels, or any part thereof, to be 
forfeited to Her Majesty, and may order and direct that the said 
inspector, policeman, constable or officer shall destroy the same 
or any part thereof, and the inspector or other person as afore- 
said shall thereupon forthwith destroy the same or part thereof 
as directed by such conviction or order. 
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10. If the occupant or other person as aforesaid be not If no convic- 


convicted of keeping the said liquor or any part thereof tion}i 
cE as wai shall be re- 
for sale as aforesaid the said inspector or other person 80 turned. 


seizing the said liquor as aforesaid, shall return the same to the 
place where suchseizure was made; the inspector, or other person 
acting with him, or by or under his directions, and the police- 
man, constable or other officer acting under the said Liquor 
License Act or under this Act shall be a public officer within 
the meaning of chapter seventy-three of the Revised Statutes 
for the purposes of this Act and the Liquor License Act. 


quor 


11. The sixth section of the fourteenth chapter of the Act 41 Vic., «. 14, 
passed in the forty-first year of Her Majesty’s reign, intituled * ® amended, 


“An Act to amend the License Act, and for other purposes,” is 
amended, by inserting the words “or the second part of The 
Canada Temperance Act, 1878,” after the word “Ontario,” in 
the third line thereof and after the word “ Ontario,’ in the 
sixth line thereof; and the words “or under The Canada Temper- 
ance Act, 1878,” after the word “Ontario,” in the twelfth line 
of the said section; there shall be added to the said sixth sec- 
tion, at the end thereof, the following words: “whether the 


license fund is sufficient or otherwise.” 


12. The eighth section of the said fourteenth chapter is gec, 8 amend- 


amended, by inserting the words “or under the Canada Tem- ed. 


perance Act, 1878, or The Temperance Act of 1864” after the 
word “Ontario,” in the fourth line of the said section; and 
there shall be added to the said eighth section the following 
words: “The fees chargeable by the clerk of the peace upon 
any appeal under the said Liquor License Act, or under this 
Act, shall not exceed the sum of two dollars.” 


13. All of the provisions of sections one hundred and four, R. S. 0., ¢. 


one hundred and five, one hundred and six, and one hundred and 
seven of the Revised Statutes of Ontario, chapter one hundred 
and eighty-one, as varied by this Act, shall be applicable to 
municipalities in which the second part of The Canada Temper- 
ance Act, 1878, is in force, and the said sections are hereby 

amended, 


181, ss. 104- 
107, amended. 
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amended, by inserting the words “or the second part of The 
Canada Temperance Act, 1878,” after the words “The Temper- 
ance Act of Ontario,” wherever they appear in the said sections. 


sesatepese 14. The council of any county, city, town, township, or vil- 
councils may : : 1 
comers ae. lage in which the second part of The Canada Temperance 


ing the Canada Act, 1878, is in force, may, from time to time, set apart any sum 
fempea. or Sums of money for the purpose of paying any officer or offi- 
cers, person or persons, for enforcing, or assisting to enforce 
The Canada Temperance Act, 1878, within their respective 
jurisdictions, and for the payment of any costs or expenses 
incurred in and about enforcing, or attempting to enforce 
the same; and such councils are hereby authorized and em- 
powered to appoint one or more officers or persons to enforce, 
or assist in enforcing, the provisions of the said Act, and to pass 
by-laws for the government and control of such officers or per- 
sons, and defining their duties, and mode and amount of pay- 

ment. 


Dutiespayable 15. The following license duties for licenses issued under 
ili ona St and in pursuance of sub-section four, of section ninety-nine, of 
sec. 99, sub, Lhe Canada Temperance Act, 1878, shall hereafter be pay- 
kee T.A., able: for each druggist’s or shop license in townships, fifteen 
dollars ; for each druggist’s or shop license in towns twenty 
dollars; for each druggist’s or shop license in cities, thirty 

dollars. Wherever said Act applies, in case druggists’ or shop 

licenses for villages are issued, the duty on every such license 


shall be the same as for a township license. 


Application of | 16, All sums received from duties on such druggists’ or shop 

license fund. }icenses and for wholesale licenses, issued in municipalities in 
which The Canada Temperance Act, 1878, is in force, shall form 
the license fund of the city, county or license district respect- 
ively in which the said The Canada Temperance Act, 1878, shall 
be in force, and shall be applied under regulations of the 
Lieutenant-Governor in Council, towards payment of the 
salary and expenses of the inspector, and for the expenses of 
the office of the board of commissioners and of officers, and 
otherwise in carrying the provisions.of The Canada Temperance 
Act, 1878, into effect, and the residue (if any) on the thirtieth 
day of June in each year, and at such other times as may be 
prescribed by the regulations of the Lieutenant-Governor in 
Council shall be paid to the treasurer of the Province, to and 
for the use of the Province. 


Appeal allow. 1%. An appeal to the court of appeal shall lie from any 

edincertain ; Se : 

ee judgment or decision of any of the superior courts, or any Judge 
thereof, upon any application to quash a conviction made un- 
der chapter one hundred and eight-one of the Revised Statutes 
of Ontario, or under this Act, or to discharge a prisoner who 
is held in custody under any such conviction, whether 
such conviction is quashed, or the prisoner discharged, or the 


application 
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application is refused; but no such appeal shall lie from 
the judgment or decree of a single judge, or from the judgment 
or decree of the court, if the court is unanimous, unless in either 
case the Attorney-General for Ontario shall certify that he is 
of opinion that the point in dispute is of sufficient importance 
to justify the case being appealed ; upon such certificate being 
produced to the clerk ‘of the court in which the judgment or 
decision proposed to be appealed from has been given, the said 
clerk shall certify, under the seal of the court the pr oceedings 
returned to or had before or in the said court, unto the court of 
appeal, and the said court shall thereupon hear and determine 
the said appeal, without any formal pleadings, and shall give 
such order for carrying into effect the judgement of the said 
court as the circumstances of the case may require. 
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18. Where the inspector is required, in the case of an appli- Mileage to 


cation for leave to transfer or remove a license, to make an in- ? 
inspector in 


certain cases. 


spection, under sections twenty-eight and twenty-nine of this 
Act, and to travel, in order to make such inspection, a 
distance of more than three miles from his office or residence, 
the person making such application for a transfer or removal, 
shall pay to the inspector, in addition to all other fees, the sum 
of ten cents per mile, one way, for his travelling expenses, and 
the same shall be deposited by the inspector to the credit of 
the license fund; but the inspector may be allowed the same, or 
so much thereof as is necessary to pay the actual cost of his 
travelling expenses in order to make such inspection, upon his 
accounts being rendered and approved in the ordinary manner; 
this clause. shall not apply to city license districts. 


19. Upon application to any board of license commissioners, Beer and wine 


before the first day of May in any year, by any one or more 

persons within any municipality within the jurisdiction of such 
board for a beer and wine license, the board may by resolution 
declare that any one or more of the tavern licenses which may 
be lawfully issued, and which are to be issued for the license 
year beginning on the first day of May of such year, not exceed- 
ing the number so apphed for, may be beer and wine licenses, 
and the board may thereafter cause beer and wine licenses to 
be issued in any such municipality, not exceeding the number 

mentioned in their aforesaid resolution: Provided, nevertheless, 

that nothing in any such resolution contained, shall so limit 
the number of tavern or shop licenses, as to prohibit within 
any municipality the sale of spirituous liquors : And, provided, 
also, that nothing in such beer and wine license contairied, or 
by reason of the granting thereof, shall authorize the holder 
thereof, his servants or agents, to sell, barter or otherwise dis- 
pose of any kind of intoxicating liquors other than those men- 
tioned in the said beer and wine license. 


oe a 


20. A beer and wine license shall be construed to mean Liquors to be 


a tavern-license for selling, bartering or trafficking, by retail, in 


soli by holder 
of beer and 


lager wine license, 
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lager beer, ale, beer, and porter and also in native wines, manu- 
factured in Ontario, from grapes grown in Ontario, containing 
not more than fifteen per cent. of alcohol, in quantities of 
less than one quart, which may be drunk in the inn, ale or 
beer-house, or other house of public entertainment in which 
the same is sold. 


Holder ofbeer 241. The holder of any such beer and wine license shall hold 
Pe aaiicct the same upon the terms and subject to all the conditions and 
to conditions penalties that apply to the holder of a tavern license ; but, 
of tavern nevertheless, such holder of a beer and wine license shall not 
sell, barter or give, or keep in the house, or upon the pre- 
mises for which such last mentioned license has been granted, 
any spirituous or intoxicating liquors for sale other than those 
thereby authorized; and as to such other liquors, the holder 
of such beer and wine license shall be deemed to be unlicensed 


and section nine of this Act shall apply. 


Holder of beer 22, If any holder of a beer and wine license, his servants or 

and wine ‘ ; 

license not to agents, shall sell or barter, give or keep in the house, or upon 

sell or keep the premises, for which a license has been granted, intoxicating 

Pe ash acd. liquors other than those mentioned in his license, for sale, or,shall 
knowingly sell, or barter, give or keep in the house, or upon the 
premises for which a beer and wine license has been granted, 
native wine containing a greater quantity of alcohol than 
fifteen per cent. thereof, he shall be subject to the penalties 
provided by the fifty-first section of said Liquor License 
Act, as amended by this Act, and in addition thereto, upon 
a conviction for a second offence, the board of license com- 
missioners may, by resolution, revoke and cancel his beer. 
and wine license, and in the event of failure on their part so 
to do, application may be made by any resident of the muni- 
cipality to the judge of the county court, in the manner pre- 
scribed inthesixty-fourth section of the Liquor License Act which 
shall apply to such application for an order to revoke and 
cancel said license; and if it appears to such judge that the 
holder of any such beer and wine license has been twice con- 
victed of having sold or given intoxicating liquors other than 
those mentioned in the license, or of having kept the same 
upon or in the licensed premises, for sale, or of having know- 
ingly sold or given native wine containing a greater per cent- 
age of alcohol than fifteen per cent. thereof, as hereinbefore 
mentioned, or of having knowingly kept the same upon or in 
the licensed premises, then said judge shall make an order 
revoking and cancelling the said license, and it shall be 
revoked and cancelled from the date of such order, or from the 
passing of the aforesaid resolution by the commissioners. 


Gree half 23. Wherever the words “three half pints” are mentioned or 
ints “sav yeferred to in the said Liquor License Act, they shall, for the 


quarter pints purposes of that Act, where bottled liquor is sold, be held to be 


imperial mea- Go nivalent to five quarter pints Imperial measure. 
sure. d 5 24 
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24, The inspector may from time to time take from the li- Inspector may 
quors kept by a person holding a beer and wine license a a 
upon the premises sufficient thereof to determine whether they licensee. 
are of a different kind from those mentioned in the license, or 


contain more alcohol than is by law allowed. 


25. It shall be the duty of the board ‘of commissioners of Commission- 
police, and of the chief of police, to enforce the provisions of Le paeaa pe 
section ninety-seven of the Liquor License Act, and any officer police to en- 
or policeman convicted of violating the provisions of said sec- force Pre 0 
$10nNS8 O 0.U. 


tion may be summarily dismissed. c. 181, s. 97. 


#6. Wherever in the said Liquor License Act the words “ at Magistrate’s 
hard labour” or “with hard labour” occur, the following fear ae at 
words are substituted therefor, namely, “ without hard labour hard labour on 
or with hard labour, at the discretion of the convicting jus- °°?v¢#°™ 
tices or police magistrate,” and the forms G, H, I and J, shall 
be varied to accord with the sentence imposed by the said magis- 
trate or justices. 

2%. Any by-law heretofore passed under the provisions of Repeal of by- 
section thirty-two of the said Liquor License Act may, in the lee Deriee 
year one thousand eight hundred and eighty-one, be varied, ; 
amended or repealed, or a new by-law may be passed under the 
provisions of the said section on or before the fifteenth day of 


_ May in the said year. 
28. The seventy-fifth section of the said Liquor License Act R. 5. 0., e. 


jae be held to be applicable to the forms appended to this cee 
ct. ee pea 
this Act. 
29. This Act shall be read with and as part of the said This Act tobe 
Liquor License Act. GP UENE SY 


nd 


SCHEDULE K. 


Form of Declaration of forfeiture and of Order to destroy 
Liquor serzed. 


(Section 9.) 


If wn conviction, after adjudging penalty or imprisonment, 
as in Schedule G of Liquor License Act, proceed thus: 


“And I [or we] declare the said liquor and vessels in 
which the same is kept, to wit: two barrels containing beer, 
three jars containing whiskey, two bottles containing gin, four 
kegs containing lager-beer, and five bottles containing native 
wine, [or as the case may be], to be forfeited to Her Majesty, 
and I [or we] do hereby order and direct that T. D., license 
inspector of the city of Toronto, [or J. P. W., license inspector 
of the east riding of the county of York] do forthwith destroy 
the said liquor and vessels.” 

Given under my hand and seal the day and year first above 
mentioned, at, ete. ; If 
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If by separate or subsequent Order: 


“County oF YoRK, ) We, E. F. and G. H., two of Her Majesty’s 
To Wit: ; justices of the peace for the county of 
York, [or C. D., police magistrate of the city of Toronto,] hay- 
ing on the fifteenth day of March, one thousand eight hundred 
and eighty-one, at the township of Scarboro’ in said county, 
duly convicted X. Y. of having unlawfully kept liquor for sale 
without license, do hereby declare the said liquor and vessels in 
which the same is kept, to wit:—[describe the same as above], 
to be forfeited to Her Majesty, and we [ur I] do hereby orcer 
and direct that J. P. W., license inspector of the east riding of 
the said county, do forthwith destroy the said liquor and 
vessels.” 
Given under our, [or my] hands and seals, this seventeenth 
day of March, at the township of Scarboro’ in the said county. 


1A AMR scp] 
GwH... [L834 
Gaba [LS] 


SCHEDULE L. 


Form for describing offences for selling, quing, or keeping 
other liquors by holder of Beer and Wine License. 


(Sections 20 and 21.) 


“That X. Y., being the holder of a beer and wine license, 
on at did unlawfully sell, [or give, or 
keep for sale], other liquor than is authorized by his license, 
in the house and upon the premises for which such license 
has been granted.” 


SCHEDULE M. 


Provisional consent to transfer of License by the Inspector, 
pending the decision of the Bourd of Commissioners. 


In pursuance of section twenty-eight, sub-section two of cap. 
one hundred and eighty one of the Revised Statutes of Ontario, 
and of the “Liquor License Act, of 1881,” I hereby con- 
sent that the licensee named in the annexed license, his 
assigns or legal representatives, may provisionally transfer the 
hereunto annexed license, and all his and their interests 
therein to 
to be held by him subject to all of the provisions of th 
said License Acts; the written consent to such transfer by 
the board of commissioners, to be hereafter obtained within 
the time prescribed by law. 


Dated this day of A.D. 188 . 
Inspector. 
N.B.—This provisional consent shall remain in force for 
days from the date thereof, and no longer. 
Countersigned, 


Commissioner. CHAPTER 


\) 
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CHAPTER 28. 


An Act to prevent the spread of the Yellows among 
Peach, Nectarine, and other Trees. 


[Assented to 4th March, 1881.] 


ER MAJESTY, by and with the advice and consent ot 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1. It shall not be lawful for any person to keep any peach, No infected 
nectarine, or other trees infected with the contagious disease trees to be | 
known as the yellows, or to offer for sale or shipment, or to ee aria: 
sell or ship any of the fruit thereof; and it shall be the duty 
of every person, so soon as he becomes aware of the existence 
of the said disease in any trees or fruit owned by him, to burn 


the same forthwith. 


. When the said disease exists, or there is good reason to Petition for 
believe that it exists, or when there is good reason to appre- appointment 
hend its introduction, any five or more freeholders residing in a 
the same or an adjoining municipality may petition the council 
thereof to appoint an inspector to prevent the spread or intro- 
duction of the said disease. 


3. On receipt of such petition, it shall be the duty of the on receipt of 
clerk of the municipality to call a meeting of the council within petition, meet- 
ten days thereafter, for the consideration of the same; and it ge COU e 
shall be the duty of the said council, if satisfied of the 
truth of the facts stated in the petition, to appoint an inspec- 
tor for the purpose of carrying out the provisions of this 


Act and to provide for his remuneration. 


4. It shall be the duty of the inspector to examine the peach Duty of 
and nectarine orchards of the municipality once between the imspector. 
middle and end of July, and once between the middle and end 
of August every year, and he shall keep a correct record of the 
condition of each orchard and of the time spent in the perform- 
ance of his duty, which time shall not exceed six days during 
each period of inspection, and shall, after each such inspection, 
file the said record with the clerk of the municipality. 


5. In case written complaint is made to the inspector that puty ot 
the said disease exists, or that there is good reason to believe that inspector on 
it exists, within the municipality in any locality described in aster and 
such complaint with reasonable certainty, or that infected trees 
or fruit are offered for sale or shipment, or have been imported 
into the municipality, by any person named, such inspector shall 
without unnecessary delay, proceed to examine the trees or 
fruit so designated. 


R 6. 


284 Chap. 29. PROTECTION OF INSECTIVOROUS BIRDS. 44 Vic. 


Notice to per- 6. The inspector, if satisfied that the disease has actually 

ten °wns infected any tree or fruit, shall affix a distinguishing mark 
upon each tree so infected, and shall immediately give notice in 
writing to the owner or occupier of the land whereon the: said 
infected trees are growing, requiring him, within seven days 
from the receipt of said notice, to burn the trees so marked as 
hereinbefore directed; and in case of fruit so infected, such 
notice shall require the person in whose possession it is found 
to immediately destroy the same. 


Penalty. ‘%. In case any owner or occupier refuses or neglects to 
destroy such diseased trees or fruit after such examination and 
notification, he shall, upon conviction, be liable to a fine of not 
less than five dollars, nor more than twenty dollars, for every 
such offence. 


- Recovery of 8. Every offence against the provisions of this Act shall be 

penalties. punished, and the penalty imposed for each offence shall be 
recovered and levied, on summary conviction, before any justice 
of the peace; and all fines collected shall be paid as follows: 
one-half to the person laying the information or complaint 
and the residue to the treasurer of the municipality in which 
the offence is committed for the use of the municipality. 


CHAPTER 29. | 


An Act to amend the Act for the Protection of 
Insectivorous and other Birds beneficial to Agri- 
cultures, 

[Assented to 4th March, 1881.] 


H™ MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows :— 


Powertoshoot 1. Notwithstanding anything contained in the Revised 

eee Bird Statute respecting the Protection of Insectivorous and other 

for protection Birds beneficial to Agriculture, chapter two hundred and one, 

pterae any person may, during the fruit season, for the purpose 
of protecting his fruit from the attacks of such birds, shoot 
or destroy, on his own premises, the birds known as the Robin 
and Cherry Bird, without being liable to any penalty under 
the said Act. 


CHAPTER 
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CHAPTER 80. 
An Act for further improving the School Law. 


[Assented to 4th March, 1881.] 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, enacts 
as follows :— 


1. The parent or guardian of every child, not less than Children from 
seven years nor more than thirteen years of age, is required to Paes oe 
cause such child to attend a public school, or any other school school. 
in which elementary instruction is given, unless there be 


some reasonable excuse for non-attendance. 


2. Except as hereinafter provided, the time which any such Time of at- 
child is required to attend a public school, is during the whole tendance. 
time in each week for which such school is open for instruction 
of children, and for the respective periods of eleven weeks in 
each of the two terms of the public school year. 


3%. Any person who receives into ‘his house a child of any Duty of per- 
other person, under the age of thirteen years, and who is een 
resident with him or in his care or employment, shall be Syiindoe 13 
deemed thereby to be subject to the same duty with respect to resides. 
the elementary education of such child during such residence, 
and shall be lable to be proceeded against as in the case of 
a parent, if he should fail to perform his duty of causing 
such child to be educated to the extent required of a parent; 
but the duty of the parent under this Act shall not thereby 
be affected or diminished and shall continue in full force; 


(2) In the case of each such child who is employed in any 
manufactory, one half of the whole time required by this Act 
in each week for instruction, shall be deemed to be sufficient 
instruction in such case. 


4, A child shall not be required to attend a public school Exceptions. 

if such child is under efficient elementary instruction in some 
other manner, or if such child has been prevented attending 
school by sickness or other unavoidable cause, or if there is 
no public school which such child can attend within two miles, 
measured according to the nearest road from the residence of 
such child, if under the age of nine, and within three miles 
if over that age. 


5. Public school boards and rural school trustees may ap- Officer to en- 
point an officer to ascertain and report to the school board ha epee 
or trustees for their information, any parent or other person” “?? 

who 
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who has failed and omitted and is failing and omitting 
to perform the duty of providing that each child of his, or in 
his care or employment, between the ages aforesaid, is attend- 
ing some school or otherwise being under efficient elementary 
instruction, and it shall be the duty of such officer to notify, 
personally or by letter, or otherwise, such parent or other per- 
son of his neglect or violation of duty and the consequences 
thereof. } 


6. No proceeding against any parent or other person for any 
neglect or violation on his part of the requirements of this 
Act shall be taken until after the expiration of fourteen days 
from the time in which he has been so notified, nor until 
such parent or other person has had an opportunity of at- 
tending a meeting of the school board or a committee there- 
of, or of the trustees, to state his or her reasons fur not com- 
plying with such notice; but if such parent or other person 
should, on being so notified, either fail to appcar or to sat- 
isfy the school board, or committee, or trustees, that this 
neglect or violation of duty has arisen from any of the grounds 
on which he would be excused, it shall be the duty of the 
public school board or trustees, through their said officer, to 
make complaint of such neglect or violation of duty to the 
police magistrate or a justice of the peace, having jurisdiction 
under the Act respecting summary convictions before justices 
of the peace, and such police magistrate and justice shall 
possess and exercise all the powers conferred by the two 
hundred and eleventh section of the Public Schools Act. 


7. With respect to proceedings for anv offence or penalty 
under the provisions of this Act, where a child is apparently of 
the age alleged, for the purposes of such proceeding, it shall le 
with the defendant to prove that the child isnot of such age. 


8. After the first of January next it shall be the duty of | 
every municipal council to cause the assessor of the munici- 
pality in preparing the annual assessment roll thereof, to set 
down therein, in separate columns, the number of . children 
whose ages are over sixteen and under twenty-one, and be- 
tween seven and thirteen, in addition to the column for those 
over five and under sixteen years. 


9. The following sections of the Public Schools Act, are 
hereby respectively amended, that is to say, the one hundred 
and forty-fifth in the first line thereof, so as to read, “at the 
first election, two fit and proper persons, and at every sub- 
sequent election, one fit and proper person,” and all existing 
township boards are hereby confirmed and made legal. The 
seventy-cighth section is hereby amended in sub-section four- 
teen, by striking out “thereon,” and inserting “upon the forma- 
tion or alteration of a union school section,” and the two 
hundred and forty-first section by substituting “ December” 

for 
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for “January,” where it twice appears; and the one hundred and 
ninety-fourth section is hereby amended in sub-section fifteen, 
by adding thereto, “and the Inspector is further authorized 
and required, upon the written request of the school board or 
trustees, to give an order on the treasurer or sub-treasurer in 
that behalf in favour of such board or trustees for any sum of 
money payable for teachers’ salaries, and due to such board or 
section, excepting the superannuation money payable half 
yearly by male teachers, which are to be retained by the In- 
spector, as payments made by such teachers as are in the employ 
of board or trustees ; 


(2) Section seven of the Act passed in the forty-seeond year of 42 Vic., c. 34, 
Her Majesty’s reign, respecting Public, Separateand High Schools s. 7, subs. | 
is hereby amended in sub-section nine, so that the first para- 
graph thereof, shall read as follows: “The judge of the county 
court in case any complaint respecting the validity or mode of 
conducting the election of any trustee of a public school board 
in any municipality within his county, is made to him within 
twenty days after such election, shall receive and investigate 
such complaint, and shall thereupon within a reasonable time 
in a Summary manner hear and determine the same ;” 


(3) Section twenty-six of the last mentioned Act in sub-section gee. 26, sub-s. 
two thereof, is hereby amended by inserting after the word 2, amended. 
“treasurer” in the fifth line the words “ or sub-treasurer,” and 
the following shall be added to the said section, ‘‘and the clerk 
of any municipality in which any separate school section or part 
of a section is situate, shall, not later than the first day of De- 
cember in each year, make out and transmit to the county 
school inspector a statement shewing whether or not any county 
rate for public school purposes has been placed upon the col- 
lector’s roll against supporters of separate schools, and if such 
has been rated azainst supporters of separate schools, giving a 
list of such and the amount so rated against each and the total 
amount so rated, and the county inspector shall in such case, 
before distributing the county rate among the public school sec- 
tions, deduct the amount so certified to him by the clerk, and 
shall give to the trustees of the separate school section an order 
upon the county treasurer or sub-treasurer for the amount 
thereof.” 


10. To remove doubts, is is hereby declared, that in any Occupant 

case when under the eighteenth section of the Assessment Act primarily 
liable for school 

land is assessed against ‘both the owner and occupant, or owner rate. 
and tenant, then such occupant or tenant shall be deemed and 
taken to be the person primarily lable for the payment of 
school rates and for determining whether such rates shall be 
applied to public or separate school purposes, and no agree- 
ment between the owner or tenant as to the payment of taxes 
as between themselves shall be allowed to alter or affect this 
provision otherwise, and in any case where as between the 


owner 
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owner and tenant or occupant, the owner is not to pay taxes, if 
by the default of the tenant or occupant to pay the same, the 
owner is compelled to pay any such school rate, he may direct 
the same to be applied to either public or separate school 
purposes. 


11. It shall be the duty of every county council to provide 
and levy in each year, in aid of each county model school 
established in such county, under the regulations of the Edu- 
cation Department, an amount at least equal to the amount 
apportioned or paid by the Education Department, in support 
of county model schools out of any grant annually voted by 
the Legislature for that purpose, but such amount shall not 
exceed the sum of one hundred and fifty dollars in one year, 
unless the county council should think fit to provide a larger 
amount of aid; 


(2) The Education Department may by regulation, authorize 
county boards of examiners, to require from teachers in training 
at the County Model School, a reasonable fee for their 
instruction. 


412. No teacher shall substitute for any authorized book in 
actual use in his school, any other text book on the same 
subject, unless, and until he shall have obtained the written 
approval of the public school board of trustees, and the public 
school inspector, to such change; but every such approval must 
be sanctioned by the Minister of Education, and no such 
change shall take place until the first day of January 
which shall occur after the first day ot July previous 
to which such approval and sanction have been obtained; 
and in case any teacher or other person shall negligently 
or improperly substitute any text book in place of any 
authorized text book in actual use upon the same subject in 
his school, he shall for each such offence, on conviction thereof 
before a police magistrate or justice of the peace, as the case 
may be, be liable to a penalty not exceeding ten dollars, pay- 
able to the municipality for public school purposes, together 
with costs, as the police magistrate or justice may think fit. 


13. No public or high school trustee shall enter into any 
contract, agreement, engagement or promise of any kind, either 
in his own name, or in the mame of another, and either alone or 
jointly with another, or in which he has any pecuniary interest 
profit or promised or expected benefit, with the corporation of 
which he is a member, or have any pecuniary claim upon 
or receive compensation from such corporation for any work 
engagement, employment, or duty on behalf of such corporation, 
and every such contract, agreement, engagement or promise 
shall be null and void, and such trustee shall also ipso facto, 
vacate his seat and a majority of the other trustees may declare 


the same accordingly. 
14. 
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14. Section twenty-six of “the High Schools Act” is here- R.S.0.,¢.205, 
by amended by striking out the words, “ first meeting to he &,26 ament 
held after the first day of January” in the fourth and fifth ~ 
lines thereof, and substituting therefor the words, “last meet- 


ing to be held in the month of December.” 


CHAPTER 31. 


An Act respecting the University and Colleges at 
Toronto. 


[Assented to 4th March, 1881.] 
“J ER MAJESTY, by and with the advice and consent of the 


Legislative Assembly of the Province of Ontario, enacts 
as follows :— 


1. The Convocation of the University of Toronto shall con- Convocation 
sist of the graduates in the several faculties of the University, of whom to 
and each graduate shall be a member of Convocation. 


%. The register of graduates shall be kept by the Regis- Register of 
trar of the University, and shall be open and accessible to mem- 8tduates. 
bers of Convocation during office hours. 


3. The term of office of the Chairman of Convocation shall Term of office 
be for two years. of Chairman. 


4. The election by Convocation of the Chancellor and of Election of 
members of the Senate shall be subject to the following further Chancellor 
provisions: the nomination of candidates to fill any vacan- of the Senate. 
cy in the office of Chancellor or vacancies about to occur in 
the office of member of the Senate upon the expiry of the term 
thereof shall be made by a nomination paper, limited as to 
names by the vacancies to be filled, and any member of 
Convocation is at liberty to send in his nomination paper 
either severally or jointly with other members, not more than 
twenty to the Registrar of the University at least four 
weeks before the closing of the election, which shall take place 
at noon on the first Wednesday of May in each year, on 
which day the term of office of members of Senate, elected by 
Convocation shall be deemed to expire; and the Registrar 
shall send out the form of voting papers to each member of 
Convocation with the list of names of all candidates nominated 
by ten members at least, three weeks before the said day, 
and in the case of the Chancellor before the time appointed by 
the Senate for his election, and the voting for members of 
the Senate shall be limited to such persons as have been so 
nominated. 

rT 3. 
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5. In case any vacancy shall occur by the death, resignation 
or removal from the Province of any member of the Senate 
elected by Convocation before the expiry of his term of office, 
the Senate shall thereupon appoint, from amongst the members 
of Convocation, another member of the Senate for the unex- 
pired period of such term. 


6. When under any order of the Lieutenant-Governor in 
Council any part of the endowment of the University of To- 
ronto, University College, or Upper Canada College and Royal 
Grammar School, is authorized to be invested on the security 
of freehold lands in this Province, the mortgages or other in- 
struments representing such investments may be made to and 
taken in the name of the Bursar of the University and Colleges 
at Toronto in his official character as such, and his successors 
in office, and the said Bursar and his successors shall have and 
possess such powers with respect to taking and holding such 
securities and releasing, discharging or assigning the same under 
his seal of office as Bursar as from time to time may be assigned 
to him by any order of the Lieutenant-Governor in Council, 
under and subject to such regulations, terms and conditions 
as may be prescribed in such order ; 


(2) Each and every mortgage security heretofore taken, and 
in which any part of the property or endowment of the Uni- 
versity of Toronto, University College, or Upper Canada College 
and Royal Grammar School, respectively, 1s invested, is hereby 
granted to and vested in the said Bursar and his successors in 
office, under and subject to the provisions of this Act. 


CHAPTER 382. 


An Act to make further provision respecting the 
Central Prison, the Andrew Mercer, Ontario, Re- 
formatory for Females, and the Industrial Refuge 


for Girls. 
[Assented to 4th March, 1881.] 


ee MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, enacts 
as follows :— 


1. The twelfth, thirteenth and fourteenth sections of the 
Revised Statute respecting the Central Prison, and the twelfth 
and thirteenth sections of the Act passed in the forty-second 
year of Her Majesty's reign intituled “An Act respecting the 
‘Andrew Mercer, Ontario, Reformatory for Females,” shall be 
held to extend to persons convicted of offences created under 
the authority of an Act of the Legislature of this Province, as 

well 
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well as to persons convicted of offences directly created by 
the said Legislature, and to any case where imprisonment 
is imposed in whole or in part, in default of the pay- 
ment of a fine or penalty in money, notwithstanding the 
offender is entitled to be discharged upon payment of such 
fine or penalty; if the fine or penalty is paid after the removal 
of the offender to the Central Prison or Reformatory, the same 
shall be paid to the proper officer of the said Prison or Reforma- 
tory, to defray the expense of removal, and otherwise for the 
use of the said Prison or Reformatory; but nothing herein 
contained shall affect the right of any private person to the 
said fine, or any part thereof. 


%. Any sheriff or other person having the custody of an Detention of. 
offender convicted of an offence punishable by virtue of a statute gten de aa 
of this Province, for which such offender has been sentenced Central Prison 
to imprisonment in the Central Prison, or the Andrew Mercer, oa 
Ontario, Reformatory for Females, may detain the offender, or’ 
cause him or her to be detained, in the common gaol of the 
county or district in which such offender is sentenced, or 
other place of confinement in which the said offender may 
be, until a Provincial bailiff or other person lawfully author- 
ized in that behalf requires the delivery of the said offender 
for the purpose of being conveyed to the Central Prison or 
Reformatory aforesaid. 


3. Where the confinement of any girl in the Industrial Judge or 
Refuge for Girls is directed under the Act passed in the forty- Spies 
second year of Her Majesty’s reign, chaptered thirty-nine, the directions as 
judge or police magistrate may either by his warrant author- Vicbarnnent 
ize some female to convey the said girl to the Refuge, or girls in certain 
he may give such directions as he considers advisable for the ©**: 
detention of the girl in some proper place of confinement until 
a female Provincial bailiff, or other person lawfully authorized 
in that behalf, requires the said girl’s delivery for the purpose 
of being conveyed to the Refuge, 


4. Incase the said judge or police magistrate directs the girl’s Notice of 
detention under the next preceding section, he shall cause the oe uiera ene 
superintendent of the said Refuge to be forthwith notified of fitendent of 
his action in the said matter: in case a female is employed by Fefuse. 
the said judge or police magistrate to convey the girl to the Fee: 
Refuge, she shall be entitled to receive from the county or 
separate town or city the hke fees and charges therefor as a 
constable would receive for similar services. 


CHAPTER 
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CHAPTER 3883. 


An Act to amend the Act respecting the Inspection 
of Asylums, Hospitals, Common Gaols and Reform- 
atories in this Province. 


[Assented to 4th March, 1881.] 


ER MAJESTY, by and with the advice and consent of 
H the Legislative Assembly of the Province of Ontario, 


enacts as follows :— 


R.S. 0. ¢. 1. The Revised Statute respecting the Inspection of Asy- 
ate wk a oA lums, Hospitals, Common Gaols, and Reformatories in this 
 Tepealec. Province, chapter two hundred and twenty-four, 1s hereby 
amended, by striking out sections twenty-three and twenty- 
four of the said Act, but the repeal of the said sections shall 
not affect any existing county which has not received payment 

thereunder to the extent of the sum therein named. 


CHAPTER 34. 


An Act relating to the incorporation of the Village of 
Brockton. 


[Assented to 4th March, 1881.] 


Preamble. HEREAS certain inhabitants and ratepayers of the village 
of Brockton, in the county of York, by their petition have 
re; resented that the by-law contained in the schedule hereto was 
duly passed by the council of the corporation of the county of 
York, on the nineteenth day of November, in the year of our 
Lord, one thousand eig it hundred and eighty, and that under 
section eighty-six of chapter one hundred and seventy-four of 
the Revised Statutes of Ontario, the first election under the by- 
law erecting the locality into an incorporated village shouldtake 
place on the first Monday in January next after the end of 
three months from the passing of the by-law by which the 
change was made, and that until such day the change should 
not go into effect, and that it would be productive of great 
benefit to the petitioners, that the elections held on the third 
day of January, in the year of our Lord, one thousand eight 
hundred and eighty-one, should be confirmed ; and have prayed 
for an Act confirming the same; and whereas it is expedient to 
grant the prayer of the said petition ; 
Therefore 
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Therefore Her Majesty, by and with the advice and consent 
of the Legislative Assembly of the Province of Ontario, enacts 
as follows:— 


1. The said by-law of the county council of York, a copy of By-law set 
which is set forth in the schedule to this Act marked “ A,” in- ee ay 
corporating the village of Brockton, is hereby confirmed as if confirmed. 
the incorporation of the said village had gone into effect on the 
nineteenth day of November, one thousand eight hundred and 
eighty, and the territory described in the said by-law is on and 
after that date to be taken and considered as having been erected 
into an incorporated. village called and to be called the village 
of Brockton, and the inhabitants thereot as formed into a muni- 
cipal corporation by the name of the corporation of the village 
of Brockton. 


2. The election of reeve and councillors for the said village Election of 
of Brockton held under the said by-law, on Monday the third andidet | 
day vf January, one thousand eight hundred and eighty-one, confirmed. 
is hereby confirmed, notwithstanding any irregularities in hold- 
ing the same, and notwithstanding the want of qualifications 
of the electors or of the reeve and councillors elected, and the 
reeve of the said village of Brockton thus elected shall have a 
seat in the county council of York for the year one thousand 
eight hundred and eighty-one. 


3. Except as herein specially enacted all the provisions of UY hence 
“The Municipal Act” and of all other general acts in force in ta appke a 
the Province of Ontario, relating to municipal institutions, are 
hereby declared to apply to the said village in the same manner 
and to the same extent in all respects as if the said village had 
been incorporated under the provisions of those acts, and such 
incorporation had taken place upon the said nineteenth day of 
» November aforesaid. 


_. 4, The expenses incurred in obtaining this Act shall be Use: of 
borne and paid. by the corporation of the said village to the 
parties entitled thereto. 


SCHEDULE “A.” 


A BY-LAW, 357, 
To provide for the incorporating of the Village of Brockton. 


Whereas the census returns of the unincorporated vil- 
lage of Brockton, situate in the township of York in the 
county of York, with its immediate neighbourhood within the 
limits hereinafter described, taken under the direction and by 
the authority of the council of the county of York, as provided 


by 
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by the municipal Act, shows that the same contains over seven 
hundred and fifty inhabitants; and whereas the residences of 
such inhabitants are sufficiently near to form an incorporated 
village ; and whereas over one hundred resident householders 
and freeholders of the said village of Brockton and neighbour- 
hood have petitioned that the same may be erected into an in- 
corporated village, over fifty of which are freeholders : 

Be it therefore enacted by the council of the corporation of 
the county of York as follows: ° 


Ist. That the said village of Brockton and neighbourhood 
shall be, and the same is hereby erected into an incorporated 
village, apart from the said township of York. 


2nd. That the name of the said incorporated village shall be 
and the same is hereby declared to be Brockton. 


3rd. The boundaries of the said incorporated village of 
Brockton shall be and the same are hereby declared as follows, 
that is to say: Commencing at the intersection of the south- 
westerly boundary of the right of way of the Grand Trunk 
Railway with the western limit of Dufferin street, thence 
northerly along the said westerly limit of Dufferin street six 
thousand five hundred and eighteen feet, more or less, to the cen- 
tre line of Bloor street; thence westerly along the said centre line 
of Bloor street five thousand nine hundred and thirty-one feet, 
more or less, to the centre line of the Indian Road, produced ; 
thence southerly along the said centre line of the Indian Road 
four thousand and thirty-three feet, more or less to the intersec- 
tion of the northerly limit of the village of Parkdale, produced, 
westerly to the said centre line of the Indian Road; thence 
easterly along the said produced limit of the village of Parkdale, 
and along the said limit thereof to the southwesterly limit of 
the right of way of the Grand Trunk Railway, in all, a distance 
of three thousand six hundred and ninety three feet, more or 
less; thence southeasterly along the said southeasterly limit of 
said right of way of the Grand Trunk Railway three thousand 
four hundred and seventy feet more or less, to the place of 
beginning. 


4th. That the first election for the said incorporated village 
for municipal purposes shall be held in Mr. George A. Rosbach’s 
Hall, situate on Dundas street in the said village of Brockton, 
and that Mr. Patrick Kearns,of the said village, shall be and is 
hereby appointed returning officer to hold the said first election 
as the law directs. 


Passed Nov. 19th, 1880. 


oa 
| Tis \ (Signed) JOSEPH STOKES. 
i Warden. 
—\~ 
GEO. EAKIN, 


C. C. York. 
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I, George Eakin, clerk of the county of York, cortify that 
the foregoing is a correct copy of by-law No. 857 passed by 
the council of the county of York on the 19th day of November, 
A.D, 1880. 


GEORGE EAKIN, 
C. C. York. 


CHAPTER 35. 


An Act to change the name of the Town of Clifton 
to that of Niagara Falls. 


| Assented to 4th March, 1881°] 


AY Veiner erring the corporation of the town of Clifton has, by 
its petition, prayed that the name of the town of Clif- 
ton be changed to that of “Niagara Falls,” and has by the 
said petition set forth that great injustice is done to the in- 
habitants of the said town, who largely depend upon travel- 
lers and tourists who visit that locality, owing to the attractions 
of the Niagara Falls, which are within the limits of the said 
town, and has further set forth in the said petition, that in 
consequence of there being another place on the American side 
of the river called Niagara Falls, many travellers and tourists 
who intend to visit the Falls are told that they must cross to 
the American side if they intend going to Niagara Falls ; and 
further, that if the name of Clifton were changed to that of 
“ Niagara Falls,’ many who otherwise cross the Niagara river 
to the American side would remain at “ Niagara Falls” on the 
Canada side; and whereas it is expedient to grant the prayer 
of the said petition ; 
Therefore Her Majesty, by and with the advice and consent 
of the Legislative Assembly of the Province of Ontario, enacts 
as follows :— 
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Preamble. 


1. The name of the corporation of the town of Clifton is Name of town 


hereby changed from that of the Town of Clifton to that of 
the Town of Niagara Falls, and the corporate name of the 
said town is hereby declared to be “The Corporation of the 
Town of Niagara Falls.” 


2. Nothing in this Act contained shall in any way affect the 
validity of any by-law of the said corporation of the town of 
Clifton, or of any debts, debentures’ or other obligations of the 
said corporation, and all rights, powers, debts, duties and obli- 
gations of the said corporation of the town of Clifton shall 
be vested in, assumed by, and be and remain the rights, powers, 
debts, duties and obligations of the said corporation of the 
town of Niagara Falls. 


CHAPTER 
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CHAPTER 386. 


An Act to legalize a certain By-Law of the County of 
Frontenac, and the Sale of the Debentures issued 
thereunder. 


[Assented to 4th March, 1881.] 


Preamble. HEREAS the municipal council of the corporation of 
W the county of Frontenac have, by their petition, repre- 
sented that doubts have arisen as to the validity of a 
certain by-law of the said corporation, passed on the four- 
teenth day of November, in the year of our Lord one thousand 
eight hundred and seventy-eight, under the authority of an 
Act passed in the forty-first year of Her Majesty’s reign, chap- 
tered thirty-three, and intituled “A by-law to raise by way of 
loan the sum of two hundred and sixty-two thousand four 
hundred dollars, pursuant to the statute in that behalf,” and 
as to the validity of the debentures issued thereunder, and as 
to a certain bargain and sale of said debentures, made by 
said corporation ; and it is expedient and necessary in the inter- 
est of the public, and the holders of said debentures, that all such 
doubts should be’ removed, and that such by-law, debentures, 
bargain, and sale should be legalized and confirmed in accord- 
ance with the prayer of the said petition; 

Therefore Her Majesty, by and with the advice and consent 
of the Legislative Assembly of the Province of Ontario, enacts 
as follows :— 


By-law 174 of | 1. By-law number one hundred and _ seventy-four of the 

the county of gorporation of the county of Frontenac, passed on the four- 

anddebentures teenth day of November, in the year of our Lord, one thou- 
issued there- sand eight hundred and seventy-eight, intituled “A by-law to 
under declared —_. . : 

Solin raise by way of loan the sum of two hundred and sixty-two 
thousand four hundred dollars, pursuant to the statute in that 
behalf hereinafter mentioned,” and the debentures issued 
thereunder, for the sum of two hundred and fifty-seven thou- 
sand five hundred dollars, and the bargain entered into and sale 
of said debentures, made by said corporation, are hereby legal- 
ized and declared valid, notwithstanding any irregularity in 
the passing or form of said by-law, the debentures issued 
thereunder, or the bargain and sale thereof, or any want of 
power in said corporation to pass, make, enter into or carry 
out the same. 


CHAPTER 
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CHAPTER 387. 


An Act to confirm certain Assessments of the City 


of Kingston. 
[ Assented to 4th March, 1881.] 
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HEREAS the corporation of the city of Kingston, by Preamble. 


their petition, have represented that the council of the 
said city, desiring to apply the provisions of section forty-four 
of the Assessment Act to the assessments of the said city, did, 
on the thirty-first day of May, in the year one thousand eight 
hundred and eighty, after the assessment for the said year had 
been duly made at the usual time, for the levy of the rates and 
taxes of the year one thousand eight hundred and eighty, pass 
a by-law (set out in schedule A to this Act) to provide for 
taking an assessment of the said city, between the first day 
of July and the thirtieth day of September, in the said year 
one thousand eight hundred and eighty, to be adopted as the 
assessment on which the rate of taxation for the year one 
thousand eight hundred and eighty-one should be levied, and 
which said last mentioned assessment was duly. made, and was 
duly revised by the court of revision and by the county judge, 
as provided in said section forty-four and in said by-law, and 
adopted by the said council as the assessment on which the 
rate of taxation for the year one thousand eight hundred and 
eighty-one should be levied; and whereas, by the making of 
the last mentioned assessment as aforesaid, it has become 
unnecessary to use the assessment for the year one thousand 
eight hundred and eighty as the basis for the assessment for 
the year one thousand eight hundred and eighty-one; and 
whereas, to remove all doubts as to the validity of their pro- 
ceedings in the premises, the said petitioners have prayed for 
an Act to confirm and validate the said by-law and the said 
assessment made in pursuance thereof, and the revision of the 
same aforesaid, as well as the future assessments to be made 
under the said by-law, when duly revised as therein provided ; 
and it is expedient to oe the prayer of the said petition ; 
Therefore Her Majesty, by ana with the advice and consent 
of the Legislative Assembly of the Province of Ontario, enacts 
as follows :— 


1. The above recited by-law is hereby declared to be a valid Py- ne on 


by-law, and is hereby confirmed. 


2. The assessment of the said city, made under the said semaine 
or 1881 
by-law as aforesaid, and the assessment rolls thereof as finally confirmed. 


revised, are hereby confirmed and declared valid and binding 
to all intents and purposes upon the ratepayers of the said 
city, and all others, and upon the property and land affected 
thereby, or contained, set out, or described in the said rolls as 


the assessment and the assessment rolls of the said city for 
the 
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the year one thousand eight hundred and eighty-one, and 
upon which the rates and taxes of the said city for the said 
last mentioned year shall be levied and collected, and shall 
also for every other purpose be valid, notwithstanding any- 
thing contained in said section forty-four of the Assessment 
Act, and notwithstanding that the assessment for the year one 
thousand eight hundred and eighty had been made in the 
same year previously ; and the rates and taxes to be levied upon 
the said assessment in this section first mentioned, shall be the 
rates and taxes of the said city for the said year one thousand 
eight hundred and eighty-one, and shall be collected under the 
provisions of the Assessment Act in the ordinary manner by 
the collector or collectors of the city, and no further revision 
of the said last mentioned assessment shall be necessary. 


Future assess- 3. All future assessments may be made under the said by- 

se ie law, and shall, each being duly revised as therein provided, be 

to be valid. valid and binding as aforesaid as the assessment for the year 
following the year in which it is made, and on which the rates 
and taxes of the said city for that year shall be levied and 
collected, and shall also for every other purpose be valid, and 
the rates and taxes levied thereon shall be collected under the 
provisions of the assessment laws in the ordinary manner by 
the collector or collectors of the city: Provided, always, that 
but one assessment shall be made for any one year, and that 
said assessments shall be made under the provisions of the 
assessment laws in force at the time of making the same, sub- 
ject to this Act. 


SCHEDULE “ A.” 


A by-law to regulate the periods for taking the assessment, 
and for the revision of the rolls by the court of revision, and 
by the county judge, in the city of Kingston. 


Passed Monday, May 831, 1880. 


Whereas the council of the corporation ot the city of 
Kingston may, under section forty-four of the Act entitled 
“An Act respecting the assessment of property,” pass a by-law 
for regulating the periods for taking the assessment and for 
the revising of the rolls by the court of revision and by the 
county judge, and it is desirable that such a by-'aw should be 

assed ; 
i Be it therefore enacted by the said council of the corporation 
of the city of Kingston :— 


1. That from and after the passing of this by-law, the as- 
sessments in and for the city of Kingston, including’ an 
assessment to be made and taken in this present year, shall be 
made and taken as follows, that is to say :—Between the first 

day 
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day of July and the thirtieth day of September in each year; 
that the rolls shall be returnable to the city clerk on the first 
day of October in each year; that the time for closing the 
court of revision shall be the fifteenth day of November in 
each year, and that the time for final return by the judge of 
the county court shall be the thirty-first day of December in 
each year; and the periods for taking said assessment and for 
the revision of the rolls by the court of revision and. by the 
county judge shall thenceforth be as herein above provided, 
and not otherwise ; and that the assessment to be made and 
taken in this present year shall be adopted as the assessment 
on which the rates shal] be levied next year, and the assess- 
ment so made in each year following the present year shall be 
the assessment for the rates for the year following the year in 
which it is so made. 


2. That one assessor shall be appointed, according to law, to 
make the said assessment, who shall have his office in the city 
buildings, and who shall give his whole time to the discharge 
of the duties of his said office, and whose salary shall be at the 
rate of seven hundred dollars per annum, payable monthly. 


3. That this by-law shall come in force and take effect on 
the first day of June, in the year one thousand eight hundred 
and eighty. 

(Sgd.) ROBERT J. CARSON, [L.8.] 
Mayor. 
(Sed.) M. FLANAGAN, 
City Clerk. 


CHAPTER 38. 


An Act to close part of a certain road allowance between 
the Township of Kingston andthe Village of Ports- 
mouth. 

[Assented to 4th March, 1881.] 
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HEREAS that portion of the original allowance for a road Preamble. 


forty feet in width, lying between the township of King- 
ston and the village of Portsmouth, in the county of Frontenac, 
which lies south of the southerly boundary of Hale street, has 
never been made fit for travel, and terminating at a bluff, 
affords no convenient access to the water; and whereas the 
lands on both sides of the said portion of the said road allow- 
ance belong to Her Majesty for the purposes of the asylum for 
the insane at Kingston, and the said road allowance divides the 
asylum grounds into two portions, causing great inconvenience 


in the use of the said asylum grounds, and exposing the pa- 
tients 
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tients in the said grounds to annoyance, from persons coming 
upon the said road allowance for the purpose of gazing upon or 
interfering with the said patients ; and whereas access to the 
water can bemoreconveniently had by the inhabitants of the said 
township and village, by the road running along the front of 
the first concession of the said township of Kingston; and 
whereas the Commissioner of Public Works, in order to ensure 
to the said inhabitants of the said township and village, con- 
venient access to the water, has, on behalf of Her Majesty, 
agreed to purchase the broken front of lot number fifteen, in 
the first concession of the said to wnship of Kingston; and 
whereas it is expedient that the said portion of the said road 
allowance should be closed ; 

Therefore Her Majesty, by and with the advice and consent 
of the Legislative Assembly of the Province of Ontario, enacts 
as follows :— 


1. The portion of the said allowance for road, which is south 
of the southerly boundary line of Hale street, shall no longer 
be, or be liable to be, used as a public highway, and such _por- 
tion shall be hereafter vested in Her Majesty, and her succes- 
sors, for the public uses of the Province. 


~. The Commissioner of Public Works shall set apart so much 
of the said broken front of lot number fifteen aforesaid, as he 
finds requisite, and considers expedient to set apart, in order to 
ensure convenient access to the public, from Front street afore- 
said to the waters of Little Cataraqui Bay. 


CHAPTER 89. 


An Act respecting the Debt of the County of Lennox 
and Addington, and to enable the said County to 
consolidate the same. 


[Assented to 4th March, 1881.] 
W HEREAS, the corporation of the county of Lennox and 


Addington, have at various times passed certain by-laws 
authorizing the issue of debentures, and have issued under 
such by-laws, debentures creating debts to the amount of one 
hundred and sixty thousand dollars, which said debentures are 
all now outstanding, and will fall due at various times, and 
funds have not been provided for redeeming the said out- 
standing debentures, or paying the said debts ; and whereas the 
said corporation of the county of Lennox and Addington have 
petitioned to be authorized to consolidate the said debts of one 
hundred and sixty thousand dollars, and to discharge the said 
indebtedness, by the issue of new debentures to that amount ; 

and 
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and whereas, it is expedient to grant the prayer of the said 
petition ; 

Therefore, Her Majesty, by and with the advice and consent 
of the Legislative Assembly of the Province of Ontario, enacts 
as follows :— 


1. The said debenture debts of the corporationof the county of Debts consoli- 
Lennox and Addington, are hereby consolidated at the sum of (ted at the 
one hundred and sixty thousand dollars, and it shall and may be $160,000. 
lawful to and for the said corporation of the county of Lennox 
and Addington, to raise by way of loan upon the credit of the 
debentures hereinafter mentioned, and by this Act authorized 
to be issued, from any person or persons, body or bodies corpo- 
rate, either in this Province, in Great Britain or elsewhere, who 
may be willing to lend the same, a sum of money not exceed- 
ing one hundred and sixty thousand dollars of the lawful 
money of Canada. 


%. It shall and may be lawful for the said corporation of Authority to 
the county of Lennox and Addington, to pass a by-law or by- eesdue ra 
laws, authorizing the said loan of one hundred and sixty bentures. 
thousand dollars, and the issuing of the debentures therefor, in 
accordance with this Act, and to impose in and by said by-law 
or by-laws, a special rate per annum, on the whole ratable prop- 
erty of the said municipality, to be called ‘lhe’ Consolidated 
Loan Rate,” over and above, and in addition to all other rates 
to be levied in each year, which shall be duly levied in each 
year, and shall be sufficient to pay the sums falling due annu- 
ally, for interest, and to provide a fund for the aue payment 
of the principal, when the same shall fall due, of the said 
debentures last mentioned. 


3%. It shall not be necessary to obtain the assent of the Assent of 
electors of the said county to the passing of any by-law under een ue 
; Feel i y-law not 
this Act, or to observe the formalities in relation thereto, pre- required. 


scribed by “'The Municipal Act.” 


4, It shall and may be lawful for the municipal council of Debentures 
the said corporation of the county of Lennox and Addington, spay veces 
after the passing of such by-law or by-laws, authorizing the of $160,000. 
same, in accordance with this Act, to cause to be issued deben- 
tures of the said corporation, under the corporate seal, signed 
by the warden and countersigned by the treasurer and clerk 
of the said county, for the time being, for such sums not ex- 
ceeding in the whole the said sum of one hundred and sixty 
thousand dollars, as the said council shall direct and appoint, 
bearing interest at a rate not to exceed six per centum per 
annuum, payable halt-yearly. 


5. The principal sum to be secured by the debentures to be Debentures, | 
issued under the preceding sections of this Act shall be payable Scan ea how 
either in sterling or currency, and the same with the interest 

accruing 
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accruing thereon, may be made payable either in this Province, 
in Great Britain or elsewhere, as the said council may, by the 
by-law or by-laws direct or shall deem expedient; and a 
portion of the said debentures issued under any such by-law 
shall be made payable in each year for thirty years, from the 
time at which the by-law authorizing the issue of the same 
shall take effect, and so that the sums to be levied for principal 
and interest shall be as nearly equal in each year as may be, 
and it shall not be necessary to levy for or provide any sink- 
ing fund to retire the said debentures. 


6. The funds derived from the negotiation and sale of the 
said debentures, shall be applied in and to the payment of the 
said debts of one hundred and sixty thousand dollars, and not 
otherwise, and shall for that purpose be deposited until re- 
quired in the agency of a chartered bank of Canada, at Napa- 
nee or elsewhere in this Province, or invested in government 
securities or stock, either of the Dominion of Canada or the 
Province of Ontario, upon such terms as the said municipal 
council and such bank or government shall from time to time 
agree upon, and shall only be withdrawn therefrom as the same 
may be required from time to time for the payment and 
redemption of the said outstanding debenture debt, or any part 
thereof, and not otherwise. 


%. The treasurer of the said county shall, on receiving in- 
structions from the said council, so to do, from time to time, 
but only with the consent of the holders thereof, call in any of 
the said outstanding debentures, and liabilities, specially pro- 
vided for by this Act, and shall discharge and satisfy the same 
with the funds raised under this Act, or may, with the like 
consent substitute therefor, the said debentures, or any of them 
above authorized to be issued by this Act, upon such terms as 
may be agreed upon between the said council and the said 
holders of said outstanding debentures. 


8. Any by-law to be passed under the second section of this 
Act, and in pursuance of the provisions of this Act, authorizing 
the said loan, shall not be repealed until the debt created un- 
der such by-law, and the interest thereon shall be paid and 
satisfied. 


9. The said municipal council shall, and it shall be the duty 
of the treasurer of the said county for the time being, to invest 
from time to time, all moneys raised by the special rate pro- 
vided by this Act, and the by-law or by-laws imposing the 
same, or derived from the investment of the said moneys as here- 
inafter mentioned, less the interest, payable in respect of the 
said debentures, to be issued in pursuance of this Act forthethen 
current year, in either the bank or government securities men- 
tioned in the sixth section of this Act, as the said council shall 
direct, and upon such terms as the said council and bank or 

government 


1881. CITY OF LONDON. Chap. 40. 303 


government shall agree upon, and such moneys shall only be 
withdrawn therefrom as the same may be required from time 

to time for the payment and redemption of the said last-men- 

tioned debentures, or the said outstanding debentures, or any 

part thereof, and to apply the residue of such moneys from 

time to time, to the payment of the interest on the said deben- Payment of 
tures and not otherwise, nor for any other purpose what- interest. 
ever. 


10. Any provisions in the Acts respecting municipal institu- Inconsistent 
tions in the Province of Ontario, which areormay be inconsistent Monietpal i 
with the provisions of this Act, or any of them, shall not apply Acts not to 
to the by-law or by-laws to be passed by the said corporation geDiy: 
under the provisions of this Act, and no irregularity in the Irregularity 
form, either of the said debentures, authorized to be issued by ptt pence 
this Act, or of the by-law or by- laws authorizing the issuing erie 
thereof, shall render the same invalid, or illegal, or be allowed valid. 
as a defence to any action brought against the said corporation. 
for the recovery of the amount ‘of the said debentures and in- 
terest, on any or either of them or any part thereof. 


11. Nothing in this Act contained, shall be held or taken to Liability of 

_ discharge the corporation of the county of Lennox and Adding- Hep etscrnee J 
ton from any indebtedness or hability which may not be in- oh 
cluded in the said debt of one hundred and sixty thousand 

dollars. 


CHAPTER 40. 


An Act to authorize the Corporation of the City of 
London to sell certain lands. 


[Assented to 4th March, 1881.] 


HEREAS the municipal council of the corporation of the Preamble. 
city of London have, by their petition, represented that 
the lands hereinafter mentioned were purchased by the said 
corporation from the Government of Canada, and were, with 
other lands, by letters patent, under the great seal of the 
Dominion of Canada, bearing date the twenty- -second day of 
Apvril, in the year of our Lord one thousand eight hundred and 
seventy-nine, granted to the said corporation, ‘to hold unto the 
said corporation for the following purposes, that is to say: the 
two and one-half acres at the east end of the block, parcel or 
tract of land therein and _ hereinafter mentioned, next to 
Waterloo street, for the purpose of a high school, and the 
remainder of the said block, parcel or tract of land, containing 
three acres, two roods and eleven perches, more or less, for the 
purposes 
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purposes of a normal school: that the provision contained in 
the said letters patent as to the said three acres, two roods 
and eleven perches, was inserted therein at the request of the 
said municipal council for the purpose of enabling them, in the 
event of there being, (as at the time the said purchase was made, 
was believed to be contemplated,) a Provincial Normal School, 
established and erected at the said city of London, to provide 
a suitable site therefor: that the said contemplated object can- 
not be carried out, and that the said municipal council are 
desirous of obtaining authority to sell the said lands and to 
apply the proceeds of the sale thereof in constructing sewers, 
or for such sanitary or other purposes as the said municipal 
council may deem expedient, and have prayed that an Act may 
be passed to enable them so to do, and it is expedient to grant 
the prayer of the said petition ; 

Therefore Her Majesty, by and with the advice and consent 
of the Legislative Assembly of the Province of Ontario, enacts 
as follows :— 


Seda 1. So far as the Legislature of Ontario has authority so to 
' enact, the said corporation of the City of London is bereby 
authorized and empowered to sell, absolutely dispose of, and 
convey the said block, tract, or parcel of land, which is described 
in the said letters patent, as “that certain parcel or tract of land, 
of an oblong figure, formerly occupied by the Royal Artillery 
Barracks, Commissariat, and other buildings, bounded north- 
westerly by Bond street produced, south-easterly by Duke street, 
to the south-west by Wellington street, and north easterly by 
Waterloo street, containing by admeasurement six acres and 
eleven perches, more or less,’ and which may be better described 
and known as that block of land in the said city of London, 
bounded on the north by Bond street, on the east by Waterloo 
street, on the south by Dufferin avenue, formerly cailed 
Duke street, and on the west by Wellington street, excepting 
the easterly two and one-half acres thereof, freed and dis- 
charged from the trust created by the said letters patent, and 
so far as the same is within the legislative authority of the 
Legislature of Ontario, from all claims and rights whatsoever 
Application of of Her Majesty and her successors, and to apply the proceeds 
_ proceeds of of the*sale of the said lands in constructing sewers in the 
said city of London, or for sucb sanitary or other purposes 
of the said city of London as the said municipal council may 
deem expedient. 


He Gana 2. The purchasers of the said lands shall not be bound to 
application of See to the application of their purchase money. 


purchase 

at 3. The said lands may be sold either for cash or on credit, 
which land Or partly for cash and partly on credit, and mortgages on 
may be sold. yeal estate may be taken by and in the name of the said cor- 


poration to secure the unpaid purchase money. 


CHAPTER 
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CHAPTER 41. 


An-Act to authorize the Village of I-ondon East to 
construct and maintain Water-Works, and to in- 
corporate said Village as a ‘own. 


[Assented to 4th March, 1881.] 


HEREAS, the population of the village of London East, Preamble. 
\ in the county of Middlesex, is rapidly increasing , and 
the council of the said village have by their petition repre- 
sented that the construction of water-works and a supply of 
water for the said village would promote the comfort of its 
inhabitants, and afford means for the protection of property 
from fire, that it is desirable to increase the limits of the 
said village, and that the incorporation of the said village as a 
town would promote its future progress and prosperity, and 
have prayed that power may be given to said village to con- 
struct and maintain water-works, and to incorporate said village 
as a town; and whereas, it is expedient to grant the prayer of 
the said petition ; 

Therefore Her Majesty, by and with the advice and consent 
of the Legislative Assembly of the Province os Ontario, enacts 
as follows :-— 


1. The corporation of the village of London East, by and Construction 
through the agency of commissioners and their successors, to oF 
be elected and appointed as hereinafter provided, may and 
shall have power to design, construct, build, purchase, improve, 
hold and generally maintain, manage and conduct, water- 
works, and all buildings, matters, machinery and appliances 
therewith connected or necessary thereto, in the village of 


London East, and parts adjacent, as hereinafter provided. 


2. The commissioners and their successors shall be a body water com- 
corporate, under the name of the “ Water Commissioners for the missioners. 
village of London Kast,” and shall be composed of three mem- 
bers, “of whom the reeve of the village of London East for the 
time being, shall be ex officio, one, and the said commissioners 
shall have all the powers necessary to enable them to build the 
water-works hereinafter mentioned, and to carry out all and 
every, the other powers conferred upon them by this Act. 


3. It shall be the duty of the said commissioners to examine, Duty of com- 
consider and decide upon all matters relative to supplying the missioners. 
said village of London Kast, with a sufficient quantity of water 
for the use of its inhabitants, for the protection of property 
from fire or for any purpose. 


4. The commissioners shall have power to employ engineers, Powers of com: 
surveyors and such other persons, and to rent or purchase such “**!08°* 
V lands, 
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lands, buildings, waters and privileges as in their opinion may 
be necessary to enable them to fulfil their duties under this Act. 


5. It shall and may be lawful for the said commissioners, 
their agents, servants and workmen, from time to time, and at 
such times hereafter as they shall see fit, and they are hereby 
authorized and empowered to enter into and upon the lands of 
any person or persons, bodies politic or corporate in the village 
of London East, or within ten miles of the said village, and to 
survey, set out and ascertain such parts thereof as they may 
require for the purposes of the said water-works ; and also to 
divert. and appropriate any river, pond of water, spring or 
stream of water therein as they shall judge suitable and pro- 
per, and to contract with the owner or occupier of the said 
lands, and those having a right in the said water, for the pur- 
chase thereof, or of any part thereof, or of any privilege that 
may be required, for the purposes of the said water commis- 
sioners; and in case of any disagreement between the said com- 
missioners and the owners or occupiers of the said lands, or any 
person having an interest in the said water, or the natural flow 
thereof, or any such privilege as aforesaidrespecting the amount 
of purchase or value thereof, or as to the damages such appro- 
priation shall cause them or otherwise, the same shall be decided 
by three arbitrators, to be appointed as hereinafter mentioned, 
namely; the commissioners shall appoint one, theowner orowners 
shall appoint another, and such two arbitrators shall within ten 
days after their appointment, appoint a third arbitrator ; but in 
the event of suchtwo arbitrators not appointingathird arbitrator 
within the time aforesaid, the judge of the county court of the 
county of Middlesex shall, on application of either party, appoint 
such third arbitrator ; in case any such owner or occupier shall be 
an infant, married woman, or insane, or absent from this Pro- 
vince, or shall refuse to appoint an arbitrator in his behalf, or 
in case such land or water privileges be mortgaged, or pledged 
to any person or persons, the judge of the county court of the 
county of Middlesex, on application being made to him for that 
purpose, by the commissioners, shall nominate and appoint 
three indifferent persons as arbitrators; the arbitrators to be 
appointed as hereinbefore mentioned, shall award, deter- 
mine, adjudge and order the respective sums of money which 
the said commissioners shall pay to the respective persons 
entitled to receive the same, and the award of the majority 
of the said arbitrators in writing shall be final ; and said arbi- 
trators shall be, and they are hereby required to attend at 
some convenient place, at or in the vicinity of the said village, 
to be appointed by the said commissioners, after eight days’ 
notice given for that purpose by the said commissioners, there 
and then to arbitrate and award, adjudge and determine such 
matters and things as shall be submitted to their consideration 
by the parties interested, and also the costs attending said 
reference and award; and each arbitrator shall be sworn before 
some one of Her Majesty’s justices of the peace, in and for the 

said 
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said county of Middlesex, well and truly to assess the value or 
damages between the parties to the best of his judgment ; and 
the justice of the peace, before whom the said arbitrators, or 
any of them shall be sworn, shall give either of the parties 


requiring the same, a certificate to that effect : Provided always, Proviso. 


that any award under this Act shall be subject to be set aside 
on application to the court of Queen’s Bench or Common Pleas, 
in the same manner and on the same grounds as in ordinary 


cases of arbitration,in which case a reference may be again made | 


to arbitration as hereinbefore provided, and that any sum so 
awarded shall be paid within three calendar months from the 
date of the award, or determination of any motion to annul 
the same, and in default of such payment, the proprietor may 
resume possession of his property, and all his right shall 
thereupon revive, and the award of the majority of the said 
arbitrators shall be binding on all parties concerned, subject as 
aforesaid. 
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6. The lands, privileges and water which shall be ascer- Lands, privi- 


. G . : . ° 5 J 
tained, set out or appropriated by the said commissioners, for (or reg 


the purposes thereof as aforesaid, shall thereupon and forever in corporation 
thereafter be vested in the corporation of the village of London a een 


Kast and their successors, and it shall and may be lawful for the 
said commissioners and their successors to construct, erect and 
maintain in and upon the said lands all such reservoirs, water- 
works and machinery requisite for the said undertaking, and 
to convey the water thereto and therefrom in, upon or through 
any of the grounds and lands lying intermediate between the 
said reservoirs and water-works and the springs, streams, 
rivers or ponds or water from which the same are procured and 
the said village of London East, by one or more lines of pipes 
as may, from time to time, be found necessary ; and, for the 
better effecting the purpose aforesaid, the said commissioners, 
and their successors and servants, are hereby empowered to 
enter and pass upon and over the said grounds, roads, high- 
ways, railways and lands intermediate as aforesaid, and the 
same to cut and dig up if necessary, and to lay down the said 
pipes through the same, and in, upon, over, under and through 
the highways, railways and roads within ten miles of the 
village of London East, and in, through, over and under the 
public ways, streets, lanes, railways or other passages within the 
said village of London East, and in, upon, through, over and 
under the lands, grounds and premises of any person or persons, 
bodies corporate, politic or collegiate, or any lands of the 
Crown, and to set out, ascertain, use and occupy such part or 
parts thereof as they, the said commissioners or their successors, 
shall think necessary and proper for the making and maintain- 
ing of the said works, or for the opening of new streets 
required for the same, and for the purchasing of any lands 
required for the protection of the said works, or for preserving 
the purity of the water supply, or for taking up, removing, 
altering or repairing the same, and for distributing water to 

the 
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the inhabitants of the village of London East, or for the 
uses of the corporation of the said village, or of the pro- 
prietors or occupiers of the lands through or near which the 
same may pass, and, for this purpose, to sink and lay down 
pipes, tanks, reservoirs and other conveniences, and, from time 
to time, to alter all or any of the said works, as well in the 
position as in the construction thereof, as to the said commis- 
sioners or their successors shall seem meet, doing as little 
damage as may be in the execution of the powers hereby 
granted to them, and making reasonable and adequate satisfac- 
tion to the proprietors, to be ascertained in case of disagree- 
ment by arbitration, as aforesaid; and all such water-works, 
pipes, erections and machinery requisite for the said under- 
taking shall likewise be vested in and be the property of the 
said corporation of the village of London East. 


4. If any of the owners or occupiers of, or persons interested 
in any land, right or privilege entered upon or taken under the 
provisions of this Act, is an infant, insane, or absent from this 
Province, or if any person interested in the moneys awarded as 
compensation therefor, refuses or is unable to execute the 
proper conveyance, or if for any other reason the commission- 
ers deem it advisable so to do, the commissioners may pay the 
amount of such compensation, with interest for six months, 
into the Court of Chancery, for the purpose of the same being 
distributed between and paid to the persons entitled thereto 
according to their several and respective interests therein, and 
thereupon the lands, rights and privileges in respect of which 
such compensation is awarded, shall be vested in the corpora- 
tion of the said village of London Kast, its successors and 
assigns, and the award shall be deemed the title of the corpor- 
ation, and may be registered in the proper registry office. 


8. A notice, in such form and for such time as the said 
court appoints, shall be inserted in some newspaper published 
in the county in which the lands are situate, which shall state 
that the title of the corporation, that is, the conveyance, agree- 
ment or award, is under this Act, and shall call upon all per- 
sons entitled to the land, or any part thereof, or representing 
or being the husbands of any parties so entitled, to file their 
claims to the compensation, or any part thereof, and all such 
claims shall be received and adjudged upon by the court, and 
the said proceedings shall forever bar all claims to the lands, 
rights or privileges, or any part thereof, including dower as 
well as all mortgages and incumbrances upon the same, and 
the court shall make such order for the distribution, payment 
or investment of the compensation, and for securing the rights 
of all parties interested as to right and justice, and according 
to the provisions of this Act and to law appertain. 


9 The costs of the proceedings, or any part thereof, shall be 
paid as the court deems it equitable to order. 
10. 
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10. If such order of distribution as aforesaid is obtained in Interest on 
less than six months from the payment of the compensation punee were 
into court, the court shall direct a proportionate part of the ; 
interest to be returned to the commissioners or the corporation 
(as the case may be), and, if from any error, fault or neglect of 
the commissioners, or the corporation (as the case may be), 
such order is not obtained until after the six months have 
expired, the court shall order the commissioners or the corpor- 
poration (as the case may be), to pay to the proper claimants 
the interest for such further period as may be right. 


11. Ifthe commissioners show by affidavit to the satisfac- Obtaining 
tion of the judge of the county court of the county wherein eis of 
the lands lie, that the immediate possession of the lands, or of a A eae ole 
the rights or privileges which are sought to be acquired under ™ade. 
the provisions of this Act is necessary for proceeding with the 
operations of the commissioners, and that the commissioners are 
ready to proceed with such operations forthwith, the said judge 
may, upon the commissioners giving security to his satisfaction 
in such sum as he may think just, to pay or deposit the com- 
pensation to be awarded, within one month after making the 
award, with interest from the time possession is given, and also 
to pay such costs as may be lawfully payable by the commis- 
sioners, issue his warrant to the sheriff of the county in which 
the lands lie, or to a bailiff, as he may deem most suitable, to 
put the commissioners in possession, and to put down any re- 
sistance or opposition to possession being taken, which the 
sheriff or bailiff, taking with him sufficient assistance, shall 
accordingly do. 


1%. If any person shall wilfully or maliciously hinder or prohibitions 
interrupt or cause or procure to be hindered or interrupted the and penalties. 
said commissioners, or their managers, contractors, servants, 
agents, workmen, or any of them in the exercise of any of the 
powers and authorities in this Act authorized and contained ; 
or if any person shall wilfully or maliciously let off or discharge 
any water, so that the same shall run waste or useless out of 
the said works ; or if any person shall throw or deposit any 
injurious, noisome or offensive matter into the said water or 
water-works, or upon the ice, or in any way foul the same, or 
commit any wilful damage or injury to the works, pipes or 
water, or encourage the same to be done ; every person offend- 
ing in any of the cases aforesaid shall on conviction thereof 
before any justice of the peace having jurisdiction within the 
locality where the offence shall be committed, forfeit and pay 
for every such offence a sum not exceeding twenty dollars, to- 
gether with the costs of conviction, one-half to be applied to 
the use of the commissioners for water-works purposes and the 
other half to him or her who shall lay information ; and in 
case the parties suing for the same shall be the commissioners 
themselves or any of their servants, officers, agents or work- 
men, then the whole of the said penalty shall be applied to the 

uses 
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uses of the commissioners for water-works purposes ; and such 
justice may also in his discretion further condemn such person 
to be confined in the common gaol of the county of Middlesex 
for any period not exceeding one calendar month, as to such 
justice shall seem meet; and such person or persons so offend- 
ing shall be liable to an action at law, at the suit of the com- 
missioners, to make good any damage done by him, her, or them. 


Property 13. All materials procured or partially procured under con- 

Beers tract with the commissioners and upon which the said commis- 
sioners shall have made advances in accordance with such con- 
tract, shall be exempt from execution. 


Books to be 14. The said commissioners shall be and they are hereby 

Kept. by com- required to keep or cause to be kept regular books of account, 
and books for recording the whole of their official proceedings ; 
and the commissioners and the clerks employed in their service 
shall be sworn before a justice of the peace to the faithful per- 

Inspection of formance of their duties ; and all such books shall be open to 

Wales the examination of any member of the council of the village of 
London Kast, or of any person or persons appointed for that 
purpose by the council of the corporation of the village of 
London East, and the said commissioners shall annually, on 
or before the thirty-first day of December in each and every 
year, make a report to the corporation of the village of London 
East of the condition of the works under their charge, accom- 
panied by a statement of their receipts and expenditures on 
account of the same. 


Statementsto 15, The commissioners and their successors shall from time 
ee, ‘© to time in each year deliver to the council of said corporation 
’ such other statement of the affairs of the said water-works as 
the said corporation may consider necessary, and which will 
afford to the inhabitants of the village of London East a full 
and complete knowledge of the state of affairs of the said 
water-works, and such information as may be required by the 
corporation of the village of London East, and all the accounts 
relating to the said water-works may be audited by the auditor 

of the said corporation in regular course. 


Power toregu- 16. The commissioners for the time being shall regulate the 
began distribution and use of the water in all places and for all pur- 
rates therefor. poses where the same may be required, and from time to time 

shall fix the prices for the use thereof, and the times of pay- 


ment; and they may erect such number of public hydrants, 


and in such places as they shall see fit, and direct in what man-: 


ner and for what purpose the same shall be used, all which 

Proviso. they may change at their discretion: Provided always that all 
hydrants, conduits, or other appliances which the corporation 

of the village of London East may require under this Act for 

the purpose of extinguishment of fires shall be placed as the 
corporation of the village of London Kast shall direct, and shall 

be 
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be under their exclusive control and direction when erected ; 
and the commissioners shall also have power and authority 
from time to time to fix the rate or rent to be paid for the use 
of the water by hydrants, fire plugs and public buildings. 


» 1%. The sum payable by the owner or occupant of any Rates to bea 
house, tenement, lot, or part of a lot, for the water supplied to ee Fe 
him there, or for the use thereof, shall be a lien and charge on 
such house, tenement, lot, or part of a lot, and may be levied 
and collected in like manner as municipal rates and taxes are 


by law recoverable. 


18. Notwithstanding anything in this Act contained, no Use of water 
person shall be bound to take water supplied by the said com- pitta at 
missioners or the said municipal council, unless he shall choose 
to do so, and neither the said commissioners nor the said mu- 
nicipal council shall have authority to impose water rates upon 
non-consumers. 


19. No person shall be held to be disqualified from being Use of water 
elected, or sitting as amember of the council of the municipal aed Rc 
corporation of the village of London East, by reason of his for council. 
being a taker or consumer of water supplied by the commis- 
sioners or the corporation, or by reason of any dealing or con- 
tract with the commissioners or the corporation, with reference 


to the supply of water to such person. 


20. All water rents and water rates when collected, less Moneys col- 
disbursements by the commissioners, shall be paid over monthly Si eye be 
by the said commissioners to the treasurer of the Village of aon 


London East. 


21. The commissioners shall have power from time to time, Powerto make 
to make and enforce all necessary by-laws, rules and regula- by-lawsfor | 
tions, for the general maintenance or the management and con- of works and 
duct of the said water-works, officers, and others employed by collection of 
them, not inconsistent with this act; and for the collection of on 
the said water-rent and water-rate, and for fixing the time and 
times (which shall be quarterly) when and the places where the 
same shall be payable; also for allowing a discount for prepay- 
ment, and in case of default in payment, to enforce payment 
by shutting off the water, or by suit at law before any court 
of competent jurisdiction, or by distress and sale of the goods 
and chattels of such owner or occupant, or of any goods and 
chattels in his or her possession, wherever the same may be 
found within the village of London Hast, or County of Mid- 
dlesex, or of any goods and chattels found on the premises, 
the property of or in the possession of any other occupant 
of the premises; such distress and sales shall be con- 
ducted in the same manner as sales are now conducted for 
arrears of village taxes ; and the costs chargeable shall be those 
payable to bailiffs under the division court act: Provided that 

the 
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the attempt to collect such rates by any process hereinbefore 
mentioned shall not in any way invalidate the lien upon such 
premises. 


2%. The commissioners may prosecute or defend any actions 
or process at law or in equity by the name of “The Water, 
Commissioners of the Village of London East” against any per- 
son or persons for money due for the use of the water, for the 
breach of any contract, express or implied, touching the exe- 
cution or management of the works, or the distribution of 
the water, or of any promise or contract made to or with them, 
and also for any injury or trespass or nuisance done or suffered 
to the water courses, source of water supply, pipes, machinery, 
or any apparatus belonging to or connected with any part of 
the works, or for any improper use or waste of the water, or 
for anything otherwise arising out of their said office as com- 
missioners. 


23. The commissioners, by by-law, shall have power, with 
the consent of the corporation of the village of London Kast, to 
employ the village collectors, assessors, and such other persons 
as in their opinion may be necessary to carry out the object of 
this Act, and to specify the duties of such persons so employed, 
and to fix their compensation ; and all such persons shall hold 
their offices under the commissioners, at the pleasure of the 
commissioners, or as they shall determine by by-law in 
that behalf; and shall give such security as the commis- 
sioners shall from time to time require, and such asses- 
sors and collectors shall have as full power in the performance 
and enforcement of the matters to them committed, as the ecol- 
lectors and assessors in the village of London East may by law 
possess and enjoy. 


24. The commissioners and their officers shall have the like 
protection in the exercise of their respective offices, and the 
execution of their duties, as justices of the peace now have 
under the laws of this Province. 


25. Ifany person or persons shall lay or cause to be laid 
any pipe or main to communicate with any pipe or main of the 
said water-works, or in any way obtain or use any water there- 
of without the consent of the commissioners, he or they shall for- 
feit and pay to the commissioners for water-works purposes, 
the sum of fifty dollars, and also a further sum of five dollars 
for each day or part of a day, or night or part of a night, such 
pipe or main shall so remain, which said sums, together with 
costs of suit in that behalf, may be recovered by civil action in 
any court of law in the Province having civil jurisdiction to 
that amount. 


26. If any person shall bathe or wash, or cleanse any cloth, 
wool, leather, skin, or animals, or place any nuisance or 
offensive 
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offensive thing within the distance of one mile from the source of water sup- 
of supply for such water-works, in any river, pond, creek, PYPromMPtet. 
spring, source or fountain from which the water of the said 
water-works is obtained, or shall convey, or cast, or throw or 
put any filth, dirt, dead carcases, or other noisome or offensive 
things therein, or within the distance as above set out, or 
cause, permit, or suffer the water of any sink, sewer or drain to 
run or be conveyed into the same, or cause any other thing to be 
done whereby the water therein may be in anywise tainted or 
fouled, every such person shall, on conviction thereof before any 
justice of the peace, be by such justice adjudged and con- 
demned to pay a penalty for every such offence, not exceeding 
twenty dollars, together with costs, one half to be applied to 
water-works purposes, and the other half to him or her who 
shall lay the information ; and in case the party laying such 
information be the commissioners themselves or any of their 
office:s or servants, then the whole of said penalty shall be ap- 
plied to the uses of the commissioners for water-works pur- 
poses, and such justice may also in his discretion further con- 
demn such person to be confined in the common gaol for a 
space of time not exceeding one calendar month, with or with- 
out hard labour, as to such justice may seem meet. 


2%. It shall and may be lawful for the commissioners, and Power to make 
they are hereby authorized and empowered to make such by- ot 
Jaws as to them shall seem requisite and necessary for prohibit- wrongful use 
ing by fine, not exceeding twenty dollars, for water-works pur- Silty ee 
poses, or imprisonment, not exceeding one calendar month, (the supply. 
amount of such fine, and duration of such imprisonment, and 
also the option between fine and imprisonment, with or with- 
out hard labour, being always in the discretion of the justice 
of the peace before whom any proceeding may be taken for en- 
forcement thereof,) any person being occupant, tenant or inmate, 
of any house supplied with water from the said water-works, 
from lending, selling or disposing of the water thereof, from 
giving it away or permitting it to be taken or carried away, 
or from using or applying it to the use or benefit of others, 
or to any other than to his, her or their own use and benefit, 
or from increasing the supply of water agreed for with the said 
commissioners, or from wrongfully neglecting or improperly 
wasting the water; as also for regulating the time, manner, 
extent and nature of the supply by the said works, the tene- 
ment or parties to which and to whom the same shall be fur- 
nished, the price or prices to be exacted therefor, and each 
and every matter or thing relating thereto or connected there- 
with, which it may be necessary or proper to direct, regulate 
or determine, for issuing to the inhabitants of the said village 
a continued and abundant supply of pure and wholesome 
water, and to prevent the practising of frauds upon the com- 
missioners with regard to the water so supplied. 


28. 
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28. In all cases where a vacant space intervenes between 
the line of street and the wall of the building into which the 
water is to be taken, the commissioners are empowered to lay 
the service pipes across such vacant space, and charge the cost of 
the same to the owners of the premises, such charge to be 
payable with the first payment of water-rates, and to be col- 
lected in the same manner from the said owners. 


29. The service pipe from the line of street to the interior 
face of the outer wall of the building supplied, together with 
all branches, couplings, stop-cocks and apparatus placed there- 
in by the commissioners, shall be under their control; and if 
any damage be done to this portion of the service pipe or its 
fittings, either by neglect or otherwise, the commissioners may 
repair the same, and charge the same to the occupant or owner 
of the premises; the stop-cock placed by the commissioners 
inside of the wall of the building, shall not be used by the 
water tenant, except in cases of accident, or for the protection 
of the building or pipes, and to prevent flooding of premises. 


30. All parties supplied with water by the commissioners 
may be required to place only such taps for the drawing or 
shutting off the water as may be approved of by the commis- 
sioner. 


31. Neither the water commissioners nor the corporation of 
the village of London Kast, shall be liable for damages caused by 
the breaking of any service pipe or attachment, or for any 
shutting off of the water to repair mains or to tap the pipes: 
Provided notice be given of the intention to shut off the water 
when the same is shut off more than six hours at any one 
time. 


32. It shall be lawful for the officers of the water commis- 
sioners and every person authorized by them for that purpose, 
to have free access at proper hours of the day, and upon rea- 
sonable notice given and request made for that purpose, to all 
parts of every building in which water is delivered and con- 
sumed. | 


33. If any person or persons, not being in the employment 
of the water commissioners, or not being a member of the fire 
brigade of the village of London East, and duly authorized in 
that behalf, shall wilfully open or close any hydrant, or obstruct 
the free access to any hydrant, stop-coeck chamber, or hydrant 
chamber, by placing on it any building material, rubbish or 
otherwise, every such person shall, on conviction before any of 
Her Majesty’s justices of the peace, forfeit and pay for each 
offence a sum not exceeding twenty dollars for water-works 
purposes, or in default of payment be imprisoned in the gaol of 
the county for a term not exceeding thirty days; and each 

time 
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time the said hydrants are so interfered with, and each day or 

part of a day, night, or part of a night, said obstruction shall 

continue, shall be considered a separate offence. 


34. A majority of said commissioners shall constitute a Quorum of 
quorum for the transaction of any business allowed or required commissioners, 
by virtue of this Act. 


35. The water commissioners are hereby empowered to ar- Cost of extend- 

range for the extension of pipes in suburbs, or partially built eae hips 
portions of the village, by allowing a deduction from the price 
charged for the water, to such extent as the commissioners 
shall see fit, when the said pipes are laid at the cost of the 
parties, under the directions of the commissioners, and subject 
to their approval, or the commissioners may lay the pipes, 
charging the said parties, in addition to the usual water rates, 
a yearly interest upon the cost of such extension, which inter- 
est or such portion thereof as shall then be due, shall be paid 
at the same time and collected in the same manner as the water 
rates. 


36. The water commissioners shall have power and author- Authority to 
ity to supply any corporation, person or persons with water, ee dr es 
although not being resident within the village of London East, 
and may exercise all other powers necessary to the carrying 
out of their agreements with such corporation or persons, as 
well within the townships of London and Westminster as 
within the village of London East; and they may also from 
time to time, make and carry out any agreement which they 
may deem expedient for the supply of water to any railway 
company or manufactory within the aforesaid limits: Pro- 
vided, that no power shall be exercised under this clause, 
without the consent and approbation of the council of the 
corporation of the village of London East. 


3%. The land, buildings, machinery, reservoirs, pipes, and al] Property ex- 
. ae empt from tax- 
other real or personal property connected with or appertaining ation. 
or belonging to the water-works shall be exempt from taxa- 


tion. 


38. If any action or suit be brought against any person or Limitation of 
persons for anything done in pursuance of this Act, the same 20"*: 
shall be brought within six calendar months next after the act 
committed, or in case there shall be a continuation of damages, 
then within one year after the original cause of such action 
arising. 


39. The watchmen and other officers of the water commis- Powers of 
sioners when in the discharge of their duty, shall be ea officio, ers: 
possessed of all the powers and authorities of officers of the 


peace. 
40. 
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Issue of de- 40. For the purpose of acquiring the necessary lands, rights 

pentures | and privileges, and constructing the said water-works, and pay- 
ing the interest on the debentures during the progress of the 
works, and expenses attendant thereon, and for the extension 
and repairs of the said water-works, or for the purpose of meet- 
ing the payment of any other matter or thing contemplated or 
allowed by this Act, the corporation of the village of London 
East shall have power to pass a by-law authorizing the issue of, 
and to issue, debentures of the said corporation of the village of 
London East, to be called water-works debentures, for a sum of 
money not exceeding one hundred thousand dollars of lawful 
money of Canada, in such sums not less than one hundred dollars, 
or twenty pounds sterling money, as shall to the said corporation 
seem expedient, which debentures shall become payable in 
manner and at the times following, that is to say, within a 
period of thirty years from the date of the respective issues 
thereof, and shall bear interest after a rate not exceeding seven 
per centum per annum, such interest to be payable half-yearly, 
and shall have coupons attached for the payment of the said 
half-yesrly interest ; and such debentures shall be signed by the 
reeve and treasurer of said village for the time being, and may 
be made payable either in sterling or currency in this Province, 
Great Britain or elsewhere as to the council of the corporation 
of the village of London East shall seem expedient; and the 
corporation of the village of London Kast and their successors 
shall for the purpose of providing a sinking fund for the pay- 
ment of the said debentures as aforesaid, and the interest on 
the same semi-annually, raise annually after the completion of 
said works or at the expiration of three years from the date of 
the first issue of such debentures, such sum as may be neces- 
sary to pay the interest upon and provide a sinking fund to 
meet the whole of such debentures in full, as the same shall 
become due respectively, and shall order a rate for that purpose 
to be settled, imposed and levied in each and every year to pay 
the said principal and interest on such debentures ; and it shall 
not be necessary to submit any by-law for the issue of the said 
debentures to the approval of the ratepayers or electors of the 
village of London East; but the said debentures to be issued 
hereunder shall be valid and effectual, and binding to all in- 
tents and purposes on the corporation of the village of London 
Kast, notwithstanding any of the provisions of the Municipal 
Institutions Act in that behalf have not been complied with. 


Denenre by- 41. Itshall not be necessary that any by-law passed under the 
specify rate. authority of the next preceding section of this Act shall provide 
that any specific sum, special or other rate per annum, shall be 
settled,imposed or levied in each or any year to pay the principal 
or interest of the debentures thereby authorized to be issued, 
Corporation to and it shall be the duty of the corporation of the village of 
sary rate. London East and the council thereof, in each and every year 
after the completion of the said water-works, or after the ex- 
piration of three years from the date of the first issue of such 


debentures 
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debentures, whichever shall first happen, to impose, levy and 
collect a rate sufficient to pay the interest upon, and to provide 
a sinking fund of two per cent. per annum for the payment of 
the said debentures, and the by-law for the issue of debentures 
under the authority of the fortieth section of this Act may be 
in the form contained in the schedule “ A” to this Act. 


42. Such debentures when issued shall be deposited in Application of 
some of the chartered banks having an office in the city of peed. obi 88; 
London, and the proceeds of such “debentures shall be paid 
into some chartered bank and kept separate from any other 
funds of the said village, and the same shall only be paid out 
on the cheque of the reeve and treasurer for the time being of 
the village of London East, and the chairman for the time 
being of the said water commissioners, as may from time to 
time be required for the payment and discharge of the liabilities 
that may be incurred in carrying out the improvements con- 
templated by this Act, and for the payment of interest accruing 
due on the said debentures during the period of the erection 
and completion of the said water-works: Provided always, Proviso. 
that nothing herein contained shall prevent the commissioners, 
should they deem it advisable so to do, from paying the con- 
tracter or contractors or others, in debentures, either at par or 
at such rate of discount as the commissioners shall in their judg- 
ment deem advisable, with the assent of the council of the 
corporation of the village of London East thereto, nor from 
selling or negotiating the same as to them may seem most ex- 
pedient and advantageous to the interests of the village of 
London East. 


43. The said water-works to be erected and constructed Water works 
under this Act, and also the lands to be acquired for the purpose Seek Ao 
thereof, and every matter and thing therewith connected, shall sums raised 
be and they are hereby specially charged, pledged, mortgaged ie akin of 
and hypothecated for the re-payment of any sum or sums which “8 4¢ 
may be borrowed by the said corporation for the purposes of 
this Act,as well as for the due and punctual payment of the inter- 
est thereupon; and all, each and every of the holders of the 
debentures in the last previous section mentioned, shall have a 
preferential pledge, mortgage, hypothec or privilege on the 
said lands, water-works, and property appertaining thereto for 
securing the payment of the said debentures and the interest 
thereon. 


44. After the construction of the works all the revenues Application of 
arising from or out of the supplying of water, or from the real revenue. 
or personal property connected with the said water- works, to 
be acquired by the said corporation under this Act, shall, after 
providing for the expenses attendant upon the maintenance of 
the said water-works, be paid over to, and deposited monthly 
with the treasurer of the said corporation of the village of 
London East, as hereinbefore provided, and shall make part of 
the 
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the general funds of the corporation and may be applied accord- 
ingly. 


Power to sell 4.5. The corporation of the Village of London Kast may dis- 

teat pose of any real or personal property acquired by them for 
water-works purposes, when no longer required, and until sold, 
demise and lease the same. 


When Actto 46. The preceding sections of this Act shall not have 

eee eae any force or effect until the council of the corporation of 
the village of London East shall pass a by-law authorizing 
the construction of the said water-works, but no by-law 
shall be passed, (firstly), until estimates of the intended ex- 
penditure have been published for one month, and notice 
of the time appointed for taking a poll of the electors on 
the proposed by-law has been published for one month, and 
a copy of the proposed by-law at length, as the same may 
be ultimately passed in council (except the date thereof), has 
been published for one month in some newspaper in the city of 
London ; nor, (secondly), until a poll has been held in the same 
manner and at the same places and continued for the same 
time as at elections for councilmen, and unless a majority of 
the electors voting at the poll vote in favour of the by-law ; 
nor, (thirdly), unless the by-law is thereafter passed at some 
meeting of the council of the corporation of the village of 
London East, held not less than ten days, nor more than one 
calendar month, after taking the said vote. 


By-law if 4'¢. If the proposed by-law is rejected at such poll, no other 


rejected, not to hy law for the same purpose shall be submitted to the electors 


again during during the then current year. 
g 


year. 
Provisionsas 48. The by-law shall recite (1) the title of this Act; (2) 
to by-law. the amount of the estimated expenditure for water-works ; (3) 


the amount of debt which it is intended to create by the con- 
struction of the said water-works, which shall not exceed the 
amount of debentures authorized to be issued by this Act. 


(2) The council of the village of London East shall name the 
returning officers and poll-clerks to take the votes. 


(3) The electors entitled to vote shall be such ratepayers only 
as are voters on the last revised assessment roll of the village 
of London Kast, for an estate of freehold, either legal or 
equitable, of sufficient value to entitle them to vote at any 
municipal election, or of a leasehold, the duration of which 
shall not be less than ten years or for life, and in the lease for 
which leasehold the lessee covenants to pay all village taxes, 
and the clerk shall furnish the returning officers with a verified 
list of the electors. 


(4) Any ratepayer offering to vote on any such by-law, may 
be required by the returning officer, or any ratepayer entitled 
to 
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to vote on any such by-law, to make the following oath or 
affirmation before his vote is recorded : 

“J, A. B., do solemnly and sincerely make oath (or affirm, 
as the case may be), that 1 am the person named or purporting 
to be named in the list of electors; that I am a freeholder, or 
leaseholder, (as the case may be); that my lease extends for the 
period of ten years from the time of making this oath or affir- 
mation (or for life) ; that | am bound in such lease to pay all 
village taxes, and that I am according to law entitled to vote 
on the said by-law.” 

(5). Every returning officer shall, on the day after the clos- 
ing of the poll, return his poll-book verified to the clerk of the 
village of London East, and in case of the loss or destruction of 
the poll-book, deliver a statement under oath of the number of 
votes for and against said by-law at the time of the loss or 
destruction of the poll-book. . 

(6). The village clerk shall add up the number of the votes 
for and against the same, and certify to the council whether 
the majority have affirmed or disapproved of the by-law. 


49. No irregularity in the passing of the said by-law or in 
the form of the said debentures authorized by this Act in the 
issuing thereof shall render the same invalid or illegal or be 
allowed as a defence to any action brought against the corpo- 
ration for the recovery of the amount of said debentures and 
interest in any or either of them or any part thereof. 


50. There shall be three commissioners, of whom the reeve 
of the village of London Kast, for the time being shall be ea- 
officio one, and two of whom shall be elected by the ratepayers 
of the said village, qualified by municipal law to vote for coun- 
cilmen, in manner and for the term hereinafter mentioned and 
provided, aud the remuneration of the said commissioners shall 
be such as the council of the corporation of the village of Lon- 
don East may by by-law, before their election, determine. 


51. The said water commissioners shall hold office for the 
term of one year, and until their successors are appointed and 
elected, except the commissioners first elected, who shall 
hold office until the first Monday of January next follow- 
ing their election ; and after the said first election the commis- 
sioners shall be elected to the said office at the same time and 
in the same manner as for the election of the reeve of said vil- 
lage, and all the provisions and remedies of the Municipal In- 
stitutions Act at any time in force wita respect to reeves shall 
apply in all particulars not inconsistent with this Act to the 
said commissioners, as to election, unseating, filling vacancies, 
grounds of disqualification, and otherwise. 


5%. Whenever.the by-law authorizing the construction of 
the said water-works shall have been finally passed by the 
council, a meeting of the electors of the said village shall take 

place, 
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place, for the nomination of two persons for the office of water 
commissioners, at such place as the council shall by by-law 
appoint, and the proceedings at such meeting shall be similar to 
those in the case of the nomination for reeve; but in case it be- 
comes necessary to adjourn the proceedings by reason of more 
than the necessary number of candidates being proposed, such 
adjournment for holding the election shall be until the first 
Wednesday thereafter, being not less than five clear days, when 
a poll shall be opened in the said village at the places, or near 
thereto, where the then last municipal election was held, and 
in all particulars the election shall be conducted in like man- 
ner as an election for reeve. 


Vacancies in 53. A water commissioner may resign his office, and shall 

Ce cease to hold office for the same causes as by municipal law the 
seat of a councilman in the council becomes vacant ; in case of 
a vacancy in the office of water commissioner during the term 
of his office, the council of the corporation of the village of 
London East shall appoint a person to fill the vacancy, and the 
person so appointed shall hold office for the residue of the term 
for which his predecessor was elected or appointed or for which 
the office is to be filled. 


Works to be 54. The said works shall be constructed, completed and 
ante in finished within three years from the passing of said by-law 
ree years. a ts ‘ : 
authorizing the construction of said water-works. 


Work to be 55. All work under the commissioners shall be performed 
performed by 

Perot by contract. 

No commis- 56. No commissioner or councilman ‘shall personally have 


sioner or . ° : : fi 
AERIS HN ARN 8 hold any contract in connection with said works, or be di- 


hold contract rectly or indirectly interested in the same or any of them; no 

ee 3 deputy-reeve or councilman shall be eligible for election or ap- 
pointment as a water commissioner, and no water commissioner 
as councilman. 


Qualification 5'7. The water commissioners shall have the same property 

BECOME ualification as, by municipal | il 

eee q Loy: cipal law, councilmen are required to 
lave over and above all incumbrances ; and shall before taking 
office, and within ten days of their election or appointment, 
make oath to such qualification before some justice of the peace 
of the county of Middlesex, and deposit the same with the vil- 
lage clerk of the corporation of the village of London Kast. 


e 


Works maybe 58. Notwithstanding the provisions of this act authorizing 
eee palit the construction of the said water-works through the agency 
corporation. of commissioners, the corporation of the village of London 
East in the by-law authorizing the construction of said water- 
works, and referred to in the forty-sixth section of this Act, 
may declare that the said water-works shall not be constructed 
by or through the agency of commissioners, but instead thereof, 


that 
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that the said water-works shall be constructed directly by the 
said corporation of the village of London East ; and in ease the 
said corporation shall so desire to construct the said water- 
works, then all the powers, rights, authorities, duties and lia- 
bilities by this act, given to, granted or vested in or imposed on 
the said commissioners, shall be vested in the said corporation, 
and the council of the said corporation shall be vested with all 
the powers, privileges and immunities necessary for carrying 
into effect the intentions and objects of this act. 


59. In case the corporation of the village of London East 
shall not see fit to construct the said water-works by or through 
the agency of commissioners or directly by the said corporation, 
the said corporation may in the by-law referred to in the 
forty-sixth section of this Act, declare it advisable to have the 
said water-works constructed either by a corporate water com- 
pany, or by any other person or persons, and the said corpo- 
ration may grant aid for the construction in such manner as 
they may consider expedient. 


69. In case the corporation of the village of London East 
shall desire to construct the said water-works by either of the 
modes provided by the last two preceding sections of this Act, 
such mode shall be first approved of by a majority of the quali- 
fied voters voting on any by-law to be submitted for that pur- 
pose; and the question or questions respecting the adoption of 
either of such modes may be submitted by the council of the 
said corporation for the approva! of the qualified voters in the 
proposed by-law mentioned in the forty-sixth section of this 
Act, and the votes shall be given on each specitic question which 
may be submitted, or the same may be submitted separately. 


61. The council of the corporation of the village of London 
East shall have full power by by-law to confer on any person 
or persons or corporations that may undertake the construction 
of the said water-works,all the powers, privileges and immunities 
necessary to acquire the lands, water and privileges necessary 
for the establishment and construction of said water-works, and 
the management thereof when constructed, which by this Act 
are conferred upon the commissioners or the corporation of the 
village of London Hast or upon the said council. 


62. It shall and may be lawful for the said commissioners, 
or the corporation of the village of London East, as the case may 
be, and they are hereby authorized, instead of constructing 
water-works to make and enter into an agreement with the cor- 
poration of the city of London, or with the water commissioners 
for the city of London, or any corporate water company, for a 
supply of water for the said village or its inhabitants, on such 
terms and for such time as may be mutually agreed upon, but 
only after a by-law approving of the same shall have been 
passed in accordance with the provisions of the forty-sixth sec- 

Ww tion 


321 


Works may be: 
constructed by 
a company or 
otherwise. 


Approval by 
electors of 
mode of con- 
struction 
necessary. 


Delegation of 
powers by cor- 
poration. 


Agreement 
with corpora- 
tion of city of 
London for 
water supply 
authorized. 


322 Chap. 41. LONDON EAST WATER-WORKS. 44 Vic, 


tion of this Act, and the water commissioners for the city of 
London, or other body having the controi of the water-works 
system of the said city, may, with the consent of the niunicipal 
council of the corporation of the said city of London, enter into 
such agreement. 


eee 63. The said municipal council of the village of London 

Sneed com. Hast may at any time by by-law declare that the powers, 

missionersat yjohts, privileges and duties of the commissioners shall 

a on and from a day to be named therein cease, be deter- 
mined and come to,an end, and the powers, rights, privi- 
leges and duties of the commissioners shall, from the day 
so named for that purpose as aforesaid, cease, be determined 
and come to an end, and thereafter the said water-works 
shall be managed and controlled by the said municipal council ; 
and the said municipal council shall be invested with all the 
powers, rights and privileges which are by this Act conferred 
upon, vested in, or enjoyed by the said commissioners, and be 
charged with all the duties which are thereby imposed upon 
them: Provided always, that such by-law shall not come into 
operation or take effect, unless or until the assent of the like 
ratepayers of the village of London East as were entitled to 
vote on the by-law to authorize the construction of the said 
water-works, shall have first been obtained thereto, in the man- 
ner prescribed in the municipal act, with respect to by-laws 
(other than drainage by-laws) requiring the assent of the 
electors. 


Water supply G64. Nothing in this Act contained shall be taken to 

Cy ot to Uthorize the corporation of the village of London East, or the 

be interfered water commissioners for the village of London Kast or any 

maha other person acting under the authority of this Act,to interfere 
with or appropriate any springs or sources of water supply at 
the time being in actual use by the water commissioners for 
the city of London, or any person or body having the control 
of the water supply of the said city of London, or any springs 
or sources of water within three miles of such springs or 
sources of water, or to cut up, dig or lay down pipes in, 
under or through or otherwise interfere with any street, high- 
way or lands within the said city of London, or to supply 
water within the said city of London without having first 
obtained a by-law of the Municipal council of the corporation 
of the said city of London authorizing them so to do. 


Incorporation 65, On and after the twenty-sixth day of December next 
Spite! “rast, atter the passing of this Act, the said village of London East 
shall be and is hereby constituted a corporation or body politic 
under the name of “The Corporation of the Town of London 
East.” and shall enjoy and have all the rights, powers and pri- 
vileges enjoyed and exercised by incorporated towns in the 
Province of Ontario under the existing municipal laws for the 
said Province, and shall be subject to the like duties and 


liabilities. 66. 
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66. The said town of London East shall comprise and Limitsoftown. 

consist of the present village of London East and the north 
half of lot number twelve, the north west quarter of lot num- 
ber eleven, and the south west part of lot number ten, in the 
first concession of the township of London, in the county of 
Middlesex, the said part of lot number ten having a frontage 
of ten chains and eighty-nine and one-half links, by a depth 
northerly of eighteen chains and thirty-five links, and being that 
part of said lot number ten known as “ Abbott’s Survey.” 


6%. The said town shall be divided into three wards, in Wards. 
manner described in schedule “ B” to this Act, to be called re- 
spectively the first, second and third wards, which said several 
wards shall be respectively composed and bounded as in said 
schedule described, and the council of the said town shall 
consist of a mayor, who shall be the head thereof, a reeve, 
deputy reeves, and two councillors for each ward. 


68. Except as otherwise provided by this Act, the pro- Acts respect- 
visions of “The Municipal Act,” and of all other general Acts tere a 
respecting municipal institutions with regard to matters con- apply. 
sequent upon the formation of new corporations, and other 
provisions of the said Acts applicable to incorporated villages, 
shall apply to the village of London East in the same manner 
as they would have been applicable had the said village of 
London East been erected into a town under the Brpeasiens of 


the said Acts. 


69. At the first election of mayor, reeve, deputy-reeve and Qualification 
councillors for the town of London East, the qualification of of ctor and 
electors and that of officers required to qualify shall be the 
same as that required in villages by the municipal laws of On- 


tario. 


70, The expenses incurred in obtaining this Act and of te ot 
furnishing any documents, copies of papers, writings, deeds, or 
any matters whatsoever required by the clerk or other officer 
of the said town, or otherwise, and not theretofore paid by the 
said village, shall be borne by the said town and paid by it to 
any party that may be entitled thereto. 


%1. Should the corporation of the village of London East Powers given 

to corporation 

not exercise or avail itself of the powers conferred LDOBY Ts DY of villas to be 

the provisions of this Act in regard to water-works, before the transferred to 

twenty-sixth day of December next, then all the said provis- ¥™, pet 

ions, rights, powers, duties and obligations shall extend to an 

be applicable to the said town of London East, and the same 

shall be read and construed as though the said town of London 

East were specially mentioned instead of the village of London 

East, and the rights, privileges and duties thereby given to 

and imposed upon the reeve,or any officer of the said village,shall 

be and are given to and imposed upon the mayor or other officers 


of 
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of the said town of London East, respectively ; and in the event 
of the submission of the by-law referred to in the forty-sixth 
section hereof to the electors of the said town, every elector 
may vote in each ward of the said town in which he may have 
the necessary qualification. 


————_ 


SCHEDULE “<A.” 
(Section 41.) 


A by-law to provide for the issue of water-works debentures 
to the amount of $ under the authority of “An Act 
to authorize the village of London East to construct and main- 
tain water-works, and to incorporate said village as a town.” 

Whereas, the said recited Act authorizes the issue of deben- 
tures for the purposes therein mentioned to an amount not ex- 
ceeding dollars; and whereas a by-law author- 
izing the construction of water-works for the village of London 
East, by the authority of the said recited Act, has been duly 
passed in accordance therewith, and the expenditure thereby 
authorized to be incurred is the sum of 

Be it therefore enacted by the municipal council of the cor- 
poration of the village of London East as follows:— 


1. It shall be lawful for the water commissioners of the vil- 
lage of London East to raise by way of loan from any person 
or body corporate who may be willing to advance the same, 
upon the credit of the debentures hereinafter mentioned, a sum 
of money,not exceeding in the whole the sum of dollars, 
and to cause the same to be paid into the branch or agency office 
of the at the City of London, to be kept and 
applied in the manner provided in section forty-two of the 
said Act. 


9. The reeve may cause any number of debentures, which 
shall be marked and known as water-works debentures, to be 
made for such sums as may be required, but not for less than 
one hundred dollars, or twenty pounds of sterling money of 
Great Britain each, and such debentures shall be made under 
the common seal of the said village, and signed by the reeve 
and treasurer thereof. 


3. The said debentures shall be made payable in 
years at furthest, from the date of the respective issue thereof 
either in sterling money of Great Britain, or currency of this 
Province, or Great Britain, or elsewhere, and shall have attached 
to them coupons for the payment of interest. 


4, The said debentures shall bear interest after the rate of 

per centum per annum from the date thereof, and the 

interest shall be payable half-yearly, on the first days of January 
and July in each and every year. 

Passed. 
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_ Passed in open council the ~ day of in 
the year of our Lord one thousand eight hundred and eighty 
, and given under the corporate seal of the said muni- 
eipality. 
Clerk. Reeve. 


SCHEDULE “ B.” 
(Section 67.) 


First ward shall comprise all that part of the said town 
which is bounded as follows: Commencing at the south-west 
angle of lot formerly known as number twelve in concession 
“©” of the township of London, then easterly along the south 
boundary of said lot twelve, lot eleven and lot ten, in said con- 
cession “C,” to the centre of the south boundary of said lot 
ten; then northerly along the eastern limit of said town to 
the south side of Florence street; then westerly along the 
south side of Florence, Campbell, and York streets to Adelaide 
street, then southerly along the east side of Adelaide street to 
the place of beginning. 

Second ward shall comprise all that part of the said town 
which is bounded as follows: Comnencing on the east side of 
Adelaide street at its junction with the north boundary of 
York street, then northerly along the east side of Adelaide 
street to the south side of Queen’s Avenue, then easterly 
along the south side of Queen’s Avenue to the west side of 
Quebec street, then southerly along the west side of Quebec 
street to the south side of Dundas street, then easterly along 
the south side of Dundas street to the eastern limit of the said 
town, then southerly along the eastern limit of said town to 
the north side of Florence street, then westerly along the north 
side of Florence, Campbell and York streets, to the place of 
beginning. 

Third ward shall comprise all that part of the said town 
which is bounded as follows: Commencing on the north side 
of Queen’s Avenue at its junction with Adelaide street, then 
easterly along the north side of Queen’s Avenue to the east 
side of Quebec street, then southerly along the east side’ of 
Quebec street to the north side of Dundas street, then easterly 
along the north side of Dundas street, to the south east corner 
of “ Abbott’s Survey,’ then northerly along the eastern limit of 
“ Abbott's Survey” to the north east angle thereof, then 
westerly along the northerly limit of said survey to the 
westerly limit of lot number ten in the first concession of the 
township of London, then northerly along the said last men- 
tioned limit to the centre of the said first concession, then 
westerly along the centre of said concession to the south 
east angle of the north west quarter of lot number eleven in 
the said first concession, then northerly along the easterly 
limit of the said north west quarter of lot number eleven to 
the southerly limit of the road allowance, between the first and 

second 
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second concessions of the said township of London, then wester- 
ly along the said last mentioned road allowance to the easterly 
limit of Adelaide street, and then southerly along the said last 
mentioned limit to the place of beginning. 


—EE 


CHAPTER 42. 
An Act respecting the Village of Millpoint. 


[Assented to 4th March, 1881.] 


Wyiee on. the corporation of the village of Millpoint have 

by their petition represented that they desire to change 
the name of the said village, and that hereafter the same may 
be known as the village of Deseronto; and whereas it is expe- 
dient to grant the prayer of the said petition ; 

Therefore Her Majesty, by and with the advice and consent 
of the Legislative Assembly of the Province of Ontario, enacts 
as follows :— 


1. The name of the village of Millpoint, in the county of 
Hastings, shall be and the same is hereby changed to the vil- 
lage of Deseronto, and hereafter the corporation of the 
village of Millpoint shall be known as and called the corpora- 
tion of the village of Deseronto. . 


» 2. All the by-laws of the said the corporation of the village 
of Millpoint shall, until altered or repealed by said corpora- 
tion, be and remain the by-laws of the said the corporation of 
the village of Deseronto, and all elections held heretofore and 
appointments made, and which were and are in force at the 
passing of this Act, shall be held and taken in all respects as 
if the said change of name had taken place when the same 
were made and had, and in all and every respect whatsoever | 
the said corporation of the village of Deseronto shall be taken 
and held to be the same as the corporation of the village of 
Millpoint. 


CHAPTER 4s. 
An Act to organize the Municipality of Neebing. 


[Assented to 4th March, 1881.] 


REREAD John McKellar, Peter McKellar, Edward Ingalls 
P. L. Knappin, Neil McDougall, J. N. Black, Daniel Mc- 
Kellar, and P. J. Brown, being householders and freeholders of 
the municipality of Shuniah, have, by their petition, represented 
that itis desirable that certain portions of the said municipality 

should 
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should be withdrawn therefrom and formed into a new muni- 
cipality, and have prayed that an Act may be passed for that 
purpose; and whereas it is expedient to grant the prayer of 
the said petition ; 

Therefore Her Majesty, by and with the advice and consent 
of the Legislative Assembly of the Province of Ontario, enacts 
as follows :— 


1. The following townships, islands, and other lands in the Limits of | 
district of Thunder Bay, namely: the townships of Blake, Les peeled 
Crooks, Pardee, Paipoonge, Neebing, McKellar, and the several 
islands in front of the said townships, respectively, and form- 
ing parts thereof, are hereby withdrawn from the municipality 
of Shuniah and organized as a separate municipality, called 
“The Municipality of Neebing,” and the inhabitants thereof Corporate 
are hereby constituted a bedy corporate under the name of name. 
‘The Corporation of the Municipality of Neebing.” 


®#. The said corporation shall have and possess all the rights, Corporation to. 
powers, liabilities and incidents of a township municipality ; dah doled 
and the council thereof shall have power to pass by-laws for nicipalities. 
such purposes as are provided for townships under “The Mu- 
nicipal Act,” and the provisions of the said Act, and of “The 
Assessment Act” relating to township municipalities and their 
officers shall apply to the municipality erected under this Act, 
except where inconsistent with any express provision of this 
Act; and the provisions of the law at any time in force respect- 
ing public schools in municipalities without county organiza- 
tion shall also apply to the said municipality, and all the 
provisions of law now applying to the municipality of Shuniah, 
and not inconsistent with this Act, shall also apply to the 
said municipality of Neebing. 


' 3. The sections of the Municipal Act, from fifty to sixty Municipality 
inclusive, relating to matters consequent upon the formation of hoe 
of new corporations, except as hereinafter provided, shall apply Trae eanine 
to the municipality of Neebing, and nothing contained in this ogee ech 
Act shall free the townships or wards comprising the muni- gpinicgh 
cipality of Neebing from any liability now existing against 

the municipality of Shuniah, and the creditors of the said 
municipality of Shuniah shall continue to have all the rights 

and remedies which they had previous to the passing of this 

Act for the enforcement of their claims against the townships 

and wards heretofore composing the said municipality of 


Shuniah. 


4. The said municipality. of Neebing shall be entitled to Taxes towhich 
ninety per cent. of all taxes levied in any of the wards form- sehen 
ing said municipality of Neeking previous to the passing of entitled. 
this Act, and the said municipality of Neebing shall have full 
power and authority to collect the same, or any part thereof 
uncollected at the time of the coming into force of this Act. 


328 Chap. 43. MUNICIPALITY OF NEEBING. 44 Vic. 


Wards. 5. Every township, with the islands in front thereof, within 
the distance of one mile, shall be considered, and is hereby 
declared to be,a ward of the said new municipality ; except 
that the islands numbered one and two at the mouth of the 
Kaministiquia River, together with Georgina Islet in front, 
shall be attached to the township of McKellar, and constitute 
the McKellar Ward. 


First election. 6, The nominations for the first election shall be held at 
Fort William, and the polling shall take place at such times 
and at such places within the municipality as the stipen- 
diary magistrate of the district of Thunder Bay shall, by his 
proclamation, appoint. The polling day shall not be less than 
two weeks nor more than six weeks from the day of nomina- 


tion. 
Retaming %. Such persons shall act as returning officers in the various 
officers. wards as the said stipendiary magistrate may 1n writing ap- 
point. | 


First meeting 8. The first meeting of the council shall be held at a time 
ofcouncil. and place to be fixed by the stipendiary magistrate. 


Appointment 9, The said council shall, at their first meeting, or as early 
and remunera- . ; 

tion of clerk, 28 possible thereafter, appoint a clerk, treasurer, and collector, 
pete: and who shall hold office until removed or dismissed by said coun- 
grec: cil; and the said council shall also fix the remuneration to be 


paid said officers, by by-law to be passed for that purpose. 


Appointment 10. The said council shall, as early as convenient after their 

of assessor. firs meeting, appoint one or more assessors, who shall enter 
upon a roll, to be provided for that purpose, the names of all 
the freeholders and householders in said municipality, and the 
amount of all the real and personal property owned by them 
respectively, and the actual value thereof, at the same time 
entering on said roll whether the owners are resident or not; 
and the said assessor or assessors shall duly notify the person 
or persons so assessed by leaving a notice at his or her place of 
abode, or if a non-resident, by mailing the same at the nearest 
post office, to the address of the person so assessed, if known, 
stating in such notice the particulars of said assessment. 


Rolltobere- 11. The said roll shall be returned to the clerk of the muni- 
aaa no cipality within such time as shall be provided for by a by-law 
erk. : ; 
to be passed by said council. 


Appealagainss 12. Any person so assessed, if he shall complain of his 

assessment. assessment, shall within one month after the time fixed for 
returning said roll, notify, in writing, the clerk, of his grounds 
of complaint. 


Spe 13. The said council shall thereafter appoint a time and 
Reale om place, which time shall be on some day during the months 


of 
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of June, July, August or September, for the Court of Revi- 
sion to hear said complaints, and such court shall, after hearing 
the parties complaining, as well as the assessor or assessors, 
and such evidence as may be adduced, alter or amend the 
roli accordingly. 


14. An appeal may be had from the decision of the Court of Appeal from 
Revision to the stipendiary magistrate, in the same manner as ¢0Urt of Tevis- 
to the county judge in other municipalities, and the decision of 
the stipendiary magistrate shall be final. 


15. Notices of appeal shall in all cases of appeal to the Notice of 
stipendiary magistrate be left with the clerk of the municipality. PP. 


16. The stipendiary magistrate shall have the like powers EON 
and shall perform the like duties in respect of such appeals, as eH a ee 
are performed by the county judge in other municipalities in to appeals. 


like cases. 


1%. The said roll so finally revised shall be taken and held Revised roll to 
ae ‘ : e the roll of 
as the roll of the municipality, for all purposes, until a new roll the municipal- 


shall have been made and returned as hereinafter provided. _ ity 


18. The said council shall, by by-law, fix the time for mak- Council to fix 
- P aie : : time for mak- 
ing the assessment in the municipality at periods of not less ing assess- 
than one nor more than three years: Provided always, that the ment. 
year for the purposes of this Act shall be considered as com 


mencing on the first day of July in each and every year. 


19. The said council shall, by by-law, fix the time for the Collector’s 
collector making his return, and the said collector shall have atid 
the same powers as are vonferred on collectors by the Municipal 
Act. 


20. The council shall, in each and every year after the fina] Council tolevy 
-yevision of the roll, pass a by-law for levying a rate on all the 

real and personal property on said roll of not more than two 

cents on the dollar, to provide for all the necessary expenses 

of said municipality ; and also such further sums as may be 

required for public school purposes, and for the proportions of 

the debts of the municipality of Shuniah for which the town- 

ships hereby incorporated as the municipality of Neebing, are 

now liable. 


21. The said council may establish and maintain a lock-up Council may 
house within the inunicipality, and may establish and provide ear 
for the salary or fees to be paid the constable to be placed in 
charge of such lock-up house: Provided always, that the ap- Appointment 
pointment of said constable shall be ratified by the stipendiary of ® epee 
magistrate of the district; and the said council shall have Fi 
power to remove or suspend such constable for neglect of duty 
or other misconduct. Me 
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Appointment 2. The council shall have the power to appoint one or more 
a A selee constables within the municipality, whose duty it shall be to 
enforce and maintain law and order,and who shall perform all 
duties appertaining to constables in Ontario; and the said 
council shall have the power from time to time to remove the 
- constables for any misconduct in their office, and shall also 
Proviso. regulate the fees to be paid said constables: Provided always 
that such appointment and tariff of fees shall be subject to the 
approval and ratification of the stipendiary magistrate of the 
said district; and the stipendiary magistrate shall also have the 
power of removing or suspending any constable for neglect of 
duty or other misconduct. 


CHAPTER 44. 


An Act respecting Water and Gas Works at Park- 
dale. | 
[Assented to 4th March, 1881.] 


Preamble. eee the council of the corporation of the village of 
Parkdale, have petitioned for the passage of an Act 
empowering the corporation of said village to construct, estab- 
lish and maintain water-works, and gas-works in said village, 
and whereas, it is expedient to grant the prayer of the said 
petition ; 

Therefore Her Majesty, by and with the advice and con- 
sent of the Legislative Assembly of the Province of Ontario, 

enacts as follows :— 


Construction 1. The corporation of the village of Parkdale, by and 

of water works through the agency of commissioners and their successors to 

authorized. 2 2 : ; ; 
be elected and appointed as hereinafter provided, may and 
shall have power to design, construct, build, purchase, improve, 
hold and generally maintain, manage and conduct, water- 
works- and gas-works or either of them, and all buildings, 
matters, machinery and appliances therewith connected or 
necessary thereto in the said village and parts adjacent, as. 
hereinafter provided. 


Water comis. 2. The commissioners and their successors shall be a body cor- 
aay porate, under the name of the “ Water and Gas Commissioners 
for the village of Parkdale,” and shall be composed of three 
members, of whom the reeve of the village of Parkdale, for the 
time being, shall be ex officio one, and the said commissioners. 
shall have all the powers necessary to enable them to build 
the water-works and gas-works hereinafter mentioned, and to. 
carry out all and every, the other powers conferred upon them 
by this Act. 
3. 
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3. It shall be the duty of the said commissioners to examine, Duties of com- 
consider and decide upon all matters relative to supplying five Siraenete. 
said village, and the inhabitants thereof, and such other per- 
sons, companies, or bodies politic or corporate, as the council 
of the corporation of the said village, under the powers in this 
Act conferred, may contract with for that purpose, with a suffi- 
cient quantity of pure and wholesome water, and of gas of 
suitable power and purity. 


4. The commissioners shall have power to employ engineers, Powersof com- 
surveyors and such other persons, and to rent or purchase stich missioners, 
lands, buildings, waters, and privileges as in their opinion may 
be necessary to enable them to fulfil their duties under this 
Act. 


5. Itshall and may be lawful tor the said commissioners, their P pb 
agents, servants, and workmen, from time to time, and at such” 
times hereafter as they shall see fit, and they are hereby 
authorized and empowered to enter into and upon the lands of 
any person or persons, bodies politic or corporate, in the vil- 
lage of Parkdale, or within ten miles of the said village, 
but not within the city of Toronto, or the village of 
Yorkville, or the village of Brockton, unless by and with the 
consent of the council of such city or village, to be given 
by by-law in that behalf, and to survey, set out and 
ascertain such parts thereof as they may require for the pur- 
poses of the said water-works and also to divert and appropri- Divert and 
ate any river, pond of water, spring or stream of water therein eames 
as they shall judge suitable and proper, except the streams 
in the township of York known as Well’s creek and Bald- 
win’s creek, and to contract with the owner or occupier 
of the said lands, and those having a right in the said 
water, for the purchase thereof, or of any part thereof, or of 
any privilege that may be required, for the purposes of the 
said water commissioners; and in case of any disagreement Arbitration. 
_ between the said commissioners and the owners or occupiers 
of the said lands, or any person having an interest in the said 
water, or the natural flow thereof, or any such privilege as 
aforesaid, respecting the amount of purchase or value thereof, or 
as to the damages such appropriation shall cause to them or 
otherwise, the same shall be decided by three arbitrators, to be 
appointed as hereinafter mentioned, namely: the commis- 
sioners shall appoint one, the owner or owners shall appoint 
another, and such two arbitrators shall within ten days after 
their appointment, appoint a third arbitrator; but in the 
event of such two arbitrators not appointing a third arbitra- 
tor within the time aforesaid, the judge of the county court of 
the county of York, shall, on application of either party, ap- 
point such third arbitrator ; in case any such owner or occu- 
pier shall be an infant, married woman, or insane, or absent 
from this Provinee, or shall refuse to appoint an arbitrator in 
his behalf, or in case such land or water privileges be mort- 


gaged, 
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gaged, or pledged to any person or persons, the judge of the 
county court of the county of York, on application being made 
to him for that purpose, by the commissioners, shall nominate 
and appoint three indifferent persons as arbitrators ; the arbi- 
trators to be appointed as hereinbefore mentioned, shall award, 
determine, adjudge and order the respective sums of money 
which the said commissioners shall pay to the respective per- 
sons entitled to receive the same, and the award of the majority 
of the said arbitrators in writing shall be final; and said arbi- 
trators shall be,and they are hereby required to attend at some 
convenient place, at or in the vicinity of the said village, to be 
appointed by the said commissioners, after eight days’ notice 
given for that purpose by the said commissioners, there and 
then to arbitrate and award, adjudge and determine such 
matters and things as shall be submitted to their consideration 
by the parties interested, and also the costs attending said 
reference and award ; and each arbitrator shall be sworn before 
some one of Her Majesty’s justices of the peace, in and for the 
said county of York, well and truly to assess the value or 
damages between the parties to the best of his judgment; and 
the justice of the peace, before whom the said arbitrators, or 
any of them shall be sworn, shall give either of the parties 
requiring the same, a certificate to that effect: Provided always. 
that any award under this Act shall be subject to be set aside 
on application to any of the Superior Courts of this Province, 
in the same manner and on the same grounds as in ordinary 
cases of arbitration, in which case a reference may be again 
made to arbitration as hereinbefore provided, and that any sum 
so awarded shall be paid within three calendar months from 
the date of the award, or determination of any motion to annul 
the same, and in default of such payment, the proprietor may 
resume possession of his property, and all his rights shall there- 
upon revive, and the award of the majority of the said arbi- 
trators shall be binding on all parties concerned, subject as 
aforesaid. 


6. The lands, privileges and water which shall be ascer- 
tained, set out or appropriated by the said commissioners as 
aforesaid, shall thereupon become and thereafter forever be 
vested in the corporation of the village of Parkdale, and their 
successors, and it shall be lawful for the said commissioners 
and their successors to construct, erect and maintain, in and 
upon the said lands, all such reservoirs, water-works, 
and machinery requisite for the said undertaking, and to 
convey the water thereto and therefrom in, upon or through 
any of the grounds and lands lying intermediate between 
said reservoirs and water-works and the springs, streams, 
rivers, lakes or ponds or water from which the same are pro- 
cured, and the said village of Parkdale, by one or more lines of 
pipes, as may from time to time be found necessary, and for 
better effecting the purposes aforesaid, and for the purpose of 
conducting the water from the said works to the con- 

sumers 
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sumers thereof, whether within or beyond the limits of the said 
village of Parkdale, the said commissioners, their successors and 
servants, are hereby empowered to enter and pass upon and over 
the said grounds, roads, highways, railways and lands interme- 
diate as aforesaid, and the same to cut and dig up, if necessary, 
and to lay down the said pipes through the same, and in, upon, 
over, under, and through the streets, lanes, highways, railways 
and roads of and in the townships of York and Etobicoke, 
the city of Toronto, the village of Yorkville and the incor- 
porated village of Brockton, and in, through, over and under 
the public ways, streets, lanes, railways or other passages 
of the said village of Parkdale, and in, upon, through, over or 
under the lands, grounds and premises of any person or persons, 
bedies corporate or politic or collegiate, or any lands of the crown, 
and to set out,ascertain,use and oceupy such part or parts thereof 
as they the said commissioners, or their successors, shall think 
necessary and proper for the making and maintaining of the 
said works, or part thereof, or for the opening of new streets 
required for the same, and for the purchasing of any lands 
required for the protection of the said works, or for preserving 
the purity of the water supply, or for taking up, removing, 
altering or repairing the same, and for distributing water 
to the inhabitants of, and to the corporation of the village 
of Parkdale, or for the use of the corporation of the said 
village or of the proprietors or occupiers of the lands through or 
near which the same may pass,to the municipalities hereinbefore 
mentioned, and the inhabitants thereof, and to those to whom 
they, the said commissioners are hereby empowered to supply 
the same, and, for this purpose, to sink and lay down pipes, tanks, 
reservoirs and other conveniences, and, from time -to time, to 
alter all or any of the said works, as well in the position as in 
the construction thereof, as to the said commissioners, or their 
successors, shall seem meet, doing as little damage as may be 
in the execution of the powers hereby granted to them, and 
making reasonable and adequate satisfaction to the proprietors, 
to be ascertained, in case of disagreement, by arbitration as. 
aforesaid, and all such water-works, pipes, erections and 
machinery, requisite for the said undertaking, shall likewise 
be vested in and be the property of the said corporation of the 
said village of Parkdale: Provided always that the powers. 
and rights by this section given to or vested in the said com- 
missioners or the corporation of the village of Parkdale shall 
not be enjoyed or exercised within the said city of Toronto or 
the village of Yorkville or the village of Brockton, except to 
such extent and subject to such conditions as by any by-law 
in that behalf the council of the said city or of either of the said 
villages respectively shall provide and require: Provided 
further that it shall not be necessary to obtain such consent 
from the city of Toronto to enable the said commissioners to 
lay water or gas mains or other works in connection therewith 
on Dufferin street in the said city for the purpose of supplying 
_ the residents on the west side thereof with gas, or water for 
purposes of fire protection. ‘be. 
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%. Where there are HuiiGries within the village of Park- 
dale aforesaid, the different parts whereof belong “to different 
proprietors or shall be in possession of different tenants 
or lessees, the said commissioners shall have power to carry 
pipes to any part of any building so situate, passing over 
the property of one or more proprietors, or in possession of one 
or more tenants, to convey the water to that of another, the 
pipes being carried up and attached to the outside of the 
building, and, also, to break up and up-lift all passages which 
may be a common easement to neighbouring proprietors, and 
to dig or cut trenches therein for the purpose of laying down 
pipes, or taking up or repairing the same, the said commis- 
sioners doing as little damage as may be in the execution 
of the powers granted by this Act, and ‘making satisfac- 
tion thereafter to the owners or proprietors of buildings 
or other property, or to any other party, for all damages to 
be by them sustained in or by the execution of all or any - 
of the said powers subject to which provisions this Act shall be 
sufficient authority for doing any of the things aforesaid. 


8. It shall and may be lawful for the said commissioners, 
their agents, servants and workmen, from time to time, and at 
such times hereafter as they shall see fit, and they are hereby 
authorized and empowered to enter into and upon the lands of 
any person or persons, bodies politic or corporate, in the village 
of Parkdale and the township of York, to set out and ascer- 
tain such parts thereof as they may require for the purposes 
of said gas-works, and to contract with the owner or occupier 
of said lands for the purchase thereof, or of any part thereof, 
or of any privilege that may be required for the purposes of 
the said commissioners; and in case of any disagreement 
between said commissioners and the owners or occupiers of the 
said lands, or any such privilege, as aforesaid, respecting the 
amount of purchase or value thereof, or as to the damage 
such appropriation shall cause to them or otherwise, the same 
shall be decided by arbitration in the same manner as is pro- 
vided in the fifth section of this Act, and the proceedings on 
such arbitration shall be as therein set forth. 


9. Under and subject to the provisions contained in 
section thirteen, chapter thirty-nine, of an Act passed in the 
fortieth year of Her Majesty’s reign, intituled “An Act respect- 
ing the city of Toronto, the Toronto Water Works, and other 
matters,” which said section thirteen shall for the purposes 
of this Act be held as applying to and including the village of 
Brockton and the village of Yorkville, in the same manner and 
to the same extent as the said section apples to and includes 
the city of Toronto, the said commissioners may break up, 
dig and trench so much and so many of the public streets, roads, 
squares, highways and other public places either of the village 
of Parkdale, the city of Toronto, the village of Yorkville, the vil- 
lage of Brockton, and the township of York, as may at any time be 

necessary 
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necessary or required for laying down the mains and pipes to 
conduct the gas from the works of the said commissioners to 
the consumers thereof, whether within or beyond the said 
limits of the said village of Parkdale, or into, through, or over 
any part of the city of Toronto, the village of Yorkville afore- 
said, the village of Brockton aforesaid, or of the township of York, 
or for taking up, renewing, altering or repairing the same when- 
ever the said commissioners shall deem it expedient; doing no 
unnecessary damage in the premises, and taking care as far as 
may be to preserve a free and uninterrupted passage through the 


said streets, squares and public places, while the works are in | 


progress, and making the said opening in such parts of the said 
streets, squares and public places, as the council of the city, vil- 
lage or township, as the case may be, shall reasonably permit and 
point out, also placing such guards or fences and such lamps, 
and taking all such precautions as may be necessary for the 
prevention of accidents to passengers and others, which may 
be occasioned by such openings; also finishing the work and 
replacing the said streets, squares, and public places, in as good 
condition as before the commencement of the work, without 


any unnecessary delay: Provided, that for the purpose of lay- Proviso. 


ing mains it shall not be lawful for the said commissioners, 
except with the written consent of the engineer of the city of 
Toronto, or the person for the time being acting as such, or 
the reeve or head of the council of either of the said villages as 
the case may be, to break up or interfere with any of the 
streets, squares, lanes or passages of thesaid city of Toronto, 
or of either of the said villages as the case may be, until after 
thirty days’ notice in writing of such intention shall have been 
given to the said engineer, or the person for the time being 
acting as such, if any, or to the said reeve or head of the council 
as the case may be, but that it shall be lawful for the said com- 
missioners to break up and interfere with such streets, squares, 
lanes or passages for the purpose of laying service pipes and for 
repairing any pipes in case of accident, without giving any such 

notice as aforesaid: Provided further, that unless any street, 
lane, square or passage broken up for the purpose of laying 
mains, or for any other purpose by the said commissioners is 
within forty-eight hours thereafter, restored to its original con- 
dition and so kept in repair by the said commissioners for six 
months, ordinary wear and tear excepted, the said engineer or 
reeve or head of the council ag the case may be, may at any time 
within the said period of six months after forty-eight hours’ 
notice in writing of such non-repairs at the head office of the 
said commissioners, order the same to be restored to its former 
condition at the expense of the city, or village as the case may 
be, and deduct the cost of such repairs from any money due by 
the corporation of the said city or village as the case may be, 
to the said commissioners, or the same may be recovered at 
the suit of such corporation against the said commissioners in 
any court of competent jurisdiction. 


10. 


JOO 
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Powertocarry 4Q. Where there are buildings within any of the municipali-. 

pace ties aforesaid, the different parts whereof belong to different 

parts of which proprietors or are in possession of different tenants or lessees, the 

Peet oume said commissioners shall have power to carry pipes to any part of 

tors. any building so situate, passing over the property of one or 
more proprietors, or in possession of one or more tenants to con- 
vey the gas to that of another, or in possession of another, the 
pipes being carried up and attached to the outside of the build- 
ing, and also for the same purpose to break up and uplift all 
passages which may be a common easement to neighbouring 
proprietors, and to dig or cut trenches therein for the purpose of 
laying down pipes or taking up or repairing the same, the said 
commissioners doing as little damage as may be in the execution 
of the powers granted by this Act, and making satisfaction 
thereatter to the owners or proprietors of buildings or other 
property, or to any other party for all damages to be by them 
sustained in or by the execution of all or any of the said powers, 
subject to which provisions, this Act shail be sufficient to indem- 
nify the commissioners or their servants or. those by them 
employed, for what they or any of them shall do in pursuance of 
the powers granted hereby. 


Companymay 11. The said commissioners may from time to time make, 

Spa hen construct, lay down, maintain, alter or discontinue such retorts 

ings, etc. gasometers, receivers, and buildings, cisterns, engines, machines 
and other apparatus, cuts, drains, sewers, water-courses, reser- 
voirs, machinery and-other works, and also such houses and 
buildings upon the lands hereby authorized to be held and pur- 
“chased by the said commissioners and do all other acts necessary 
‘and convenient as they shall think proper for manufacturing 
and supplying the inhabitants within the limits of this Act with 
gas ; and may also sell, dispose of, or manufacture the refuse of 
any such gas, and any coke, tar, surplus coal, or coal not found 
to answer for making gas, or any other of their real or personal 
property ceasing to be required for their purposes. 


Construction 12. The commissioners may, doing no unnecessary damage 
of pipes anc ; 
aac by reason thereof, lay any pipes, branches or other necessary 


apparatus from any main or branch pipe, into, through, or against 
any building for the purpose of lighting the same with gas, 
and may provide and set up any apparatus necessary for secur- 
ing to any buildings a proper and complete supply of gas, and 
for measuring and ascertaining the extent of such supply. 


Streets, etc., 13, In case thesaid commissioners open or break up any street, 
NOS B A q Square, or public place in the said city of Toronto, village of 
tobe kept free, Yorkville, village of Brockton, or township of York, and neglect 
eye ett to keep the passage of the said street, square or public place as. 
nocidente: far as may be, free and uninterrupted, or to place such guards or 
fencgs, or such lamps, or to place such watchmen or to take 
every such precaution as may be necessary for the prevention 
of accidents to passengers and others, or to close and replace 


the 
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the said streets, squares or public places without unnecessary 
delay as hereinbefore provided, the council of the said city, 
village, or township, as the case may be, after notice in writing 
to the said commissioners, shall cause the duty so neglected 
forthwith to be performed, and the expense thereof shall be 
defrayed by the said commissioners on its being demanded by 
the treasurer of the municipality, at any time not less than 
one month after the work shall have been completed in any 
case, from the said commissioners, or in default of such pay- 
ment the amount of such claim may be recovered from the 
said commissioners at the suit of the corporation of the muni- 
cipality, by civil action in any court of competent jurisdiction. 


14. The main and service pipes that shall be laid down by 
the said commissioners shall be at least three feet from those 
of any other main or service pipe then laid down for the pur- 
poses of either gas or water service, or where this shall be im- 
practicable, as nearly so as the circumstances of the case shall 
admit: Provided always that if any difference shall arise be- 
tween the said commissioners and any person as to the prac- 


ticability of the said commissioners so laying their pipes that 


they shall be at a distance of at least three feet from those of 
any such other main or service pipe so then laid down as afore- 
said, then such difference shall, if relating to the laying of said 
pipes within the city of Toronto or the said village of Parkdale, 
be decided by the engineer of the said city, and if relating to 
the laying of pipes within any other municipality, by a civil 


337 


Distance of 
main pipes 
from those 
of other 

companies. 


engineer to be appointed by the council of such municipality, . 


who, if he shall be of opinion that it 1s not practicable to lay 
down the pipes at such distance as aforesaid, shall direct the 
mode in which the pipes shall be laid at such place and the 
distance at which they shall be apart, not exceeding the dis- 
tance aforesaid: Provided always an appeal shall lie from any 
such decision of such engineer to the judge of the county court 
of the county of York. 


1%. The main pipes laid down by the said commissioners Main pipes to 


shall have the initials of the corporate name of the said com- 


be stamped 
with initials 


missioners cast upon each of them, and also the ends of the ser- of company. 


vice pipes and stop-cocks which appear in the cellars of 
the houses or buildings to be supplied with gas, shall be 
legibly and permanently stamped or marked with the said 
initials to distinguish them from those of any company, 
under a penalty of twenty-five dollars for each offence or 
neglect thereof, which penalty shall be paid to the corporation or 
person prosecuting, and shall be recovered by civil action in any 
court of competent civil jurisdiction. 


1.6. If any person shall wilfully or maliciously hinder or inter- Offences and 
rupt, or cause or procure to be hindered or interrupted, the said Pemattics. 


commissioners, or their managers, contractors, servants, agents 
or workmen, or any of them, in the exercise of any of the powers 
x and 
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and authorities in this Act authorized and contained, or if any 
person shall wilfully or maliciously let off or discharge any water 
or gas so that the same shall run useless out of the said 
works, or if any person shall throw or deposit any injurious, 
noisome or offensive matter into the said water or water-works 
or upon the ice, or in any way foul the same, or commit 
any wilful damage or injury to the works, pipes, water 
or gas, or encourage the same to be done, every person offending 
in any of the cases aforesaid shall, on conviction thereof, before 
any justice of the peace having jurisdiction within the locality 
where the offence shall be committed, forfeit and pay for every 
such offence a sum not exceeding the sum of twenty dollars, 
together with the costs of conviction, one-half to be appled to 
the use of the commissioners for the purposes of said works, 
and the other half to him or her who shall lay the infor- 
mation, and, in case the parties suing for the same shall be 
the commissioners themselves, or any of their servants, officers, 
agents or workmen, then the whole of the said penalty shall be 
applied to the uses of the commissioners for the purposes of the 
said works, and such justice may also, in his discretion, further 
condemn such person ‘to be confined in the common gaol for the 
county of York,for any period not exceeding one calendar month, 
as to such justice shall seem meet, and such person or persons 
so offending, notwithstanding any such conviction as aforesaid, 


_ ghall be liable to an action at law, at the suit of the commis- 


Material 
exempt from 
execution. 


Books and 
accounts to be 
kept by com- 
missioners. 


Inspection of 
books, 


Statements to 


sioners, to make good any damage done by him, her or them. 


17. All materials procured, or partially procured under con- 
tract with the commissioners, and upon which the said com- 
missioners shall have made advances in accordance with such 
contract, shall be exempt from execution. 


18. Thesaid commissioners shall be and are hereby required 
to keep,or cause to be kept, regular books of account and books 
for recording the whole of their official proceedings in which 
the accounts relating to the water works, shall be separate and 
distinct from those relating to the gas works, and the commis- 
sioners and the clerks employed in their service shall before 
entering on their respective duties, be sworn before a justice of 
the peace to the faithful performance of their duties ; and all 
such books shall be open to the examination of any member of 
the council of the village of Parkdale, or of any person or 
persons appointed for that purpose by the council of the cor- 
poration of the village of Parkdale, and shall annually, on or 
before the thirty-first day of December in each and every year, 
make a report to the corporation of the village of Parkdale, 
of the condition of the works under their charge, accompanied 
by a statement of their receipts and expenditures on account of 
the same respectively ; and the commissioners and their suc- 


hefurnishedte cessors shall from time to time, in each year, deliver to the 


corporation. 


council of the said corporation, such other statement of the 
affairs of the said water-works and gas-works, as the said 
corporation 
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corporation may consider necessary, and which will afford to 
the inhabitants of the village of Parkdale a full and complete 
knowledge of the state of affairs of the said water-works and 
gas-works, and such information as may be required by the 
corporation of the said village, and all the accounts relating to 
said water-works and gas-works may be audited by the auditor 
of the said corporation in regular course. 


19. No person shall be held to be disqualified from being Use of water 
elected, or sitting as a member of the council of the municipal SWPPlY no dis 
: ; 3 J qualification 
corporation of the village of Parkdale, by reason of his being for council. 
a taker or consumer of water or gas, supplied by the commis- 
sioners or the corporation, or by reason of any dealing or 
contract with the commissioners or the corporation, with 


reference to the supply of water or gas to such person. 


- 20. The commissioners for the time being shall regulate Regulationsas 
the distribution and use of the water and gas in all places, and ones nae 
for all purposes where the same may be required, and from 

time to time shall fix the prices for the use and consumption 
thereof, and the times and manner of payment, and they shall 

erect such number of public hydrants and such street lamps 

for lighting, and in such places as the council of the village 

may direct: Provided always that all hydrants, conduits, or Proviso. 
other appliances for the conveyance of water or gas which the 
corporation of the village of Parkdale may require under this 

Act within the said village, for the purpose of extinguish- 

ing fires, or watering or lighting the streets, shall be placed 

as the corporation of the said village shall direct, and shall 

be under their exclusive control and direction when erected ; 

and the said commissioners are hereby empowered, at pro- 

per hours of the day, and upon reasonable notice given and 
request made by them for that purpose, to place meters for 
either gas or water, as the case may be, upon any service 

pipe or connection within or without any house or building 

as they may deem expedient, and for this purpose, or for 

the purpose of protecting or of regulating the use of any 

such meter, to set or alter the position of the same, or of any 

pipe connection or tap, and to fix the price to be paid for the 

use of any such meter, and the necessary appliances connected 
therewith, and the times when and the manner in which the 

same shall be payable, and also to charge for and recover the 
expenses of such alterations, and such price, and the expense 

of such alterations may be collected in the same manner as 

water or gas rates: Provided that no service-pipe, fittings or Proviso. 
meters, belonging to the said water works or gas works, shall 

be subject to distress for rent due to any landlord in respect 

of premises, wherein the same may be. 


21. If any person shall wilfully damage or cause to be Aare Rie 
damaged, any such meter or any service pipe or fittings, or wil- ing or alter- 
fully alter any such meter, so as to lessen or alter the amount ingmeters, etc. 


of 
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of water or gas registered thereby, as the case may be, or so as 
to cause the quantity registered or used to be falsely indicated, 
or shall wilfully remove, destroy, damage, fraudulently alter, or 
in any way injure any pipe, pedestal, post, plug, lamp, or other 
apparatus or thing belonging to the said work, or wilfully 
extinguish any of the public lamps or lights, or waste or im- 
properly use or suffer to be used, any of the gas or water sup- 
plied from said works, he shall incur a penalty of not less than 
five dollars nor more than one hundred dollars, to be recovered 
with full costs on summary conviction before any justice of 
the peace for the county of York, and in case the said penalty 
and costs are not paid forthwith, the justice may commit 
the offender to the common gaol of the county of York, for any 
period not exceeding thirty days, unless the said penalty and 
costs are sooner paid. 


Water rates. 22. The commissioners shall have power and authority, and 
it shall be their duty, from time to time, to fix the price, rate 
or rent, which any owner or occupant of any house, tenement, 
lot, or part of a lot, or both, in, through or past which the 
water pipes shall run, shall pay as water rate or rent, whether 
such owner or occupant shall use the water or not, having due 
regard to the assessment, and to any special benefit and advan- 
tage derived by such owner or occupant, or conferred upon him 
or her, or their property, by the water-works and the locality 
in which the same is situated; and said commissionérs shall, 
from time to time, fix the price and rate per thousand feet of 
eas which any owner or occupant as aforesaid, to whom the 
same shall be supplied, shall pay therefor, and the times of 
payment, and such water rate as shall be assessed by such 
commissioners upon such owner or occupant, shall be and con- 
Lien for rates. tinue a lien or charge, unless paid, upon such real estate, and 
the commissioners shall also have power and authority from 
time to time to fix the rate or rent to be paid for the use of 
the water by hydrants, fire-plugs and public buildings. 


Rates to be 23. All water and gas rates and rents when collected, less 
Bae to disbursements, by the commissioners, shall be paid over monthly 
by the commissioners to the treasurer of the said village of 
Parkdale, and by him shall be placed to the credit of the gas 

and water accounts respectively, and the commissioners shall 

have power to make and enforce all necessary by-laws, rules 

and regulations for the general maintenance or management 

and conduct of the said water and gas works, and the officers 

and others in their employ, not inconsistent with this Act, and 

for the collection of said water and gas rates, or rents, and for 

fixing the times, which shall be quarterly, when and the places 

where the same shall be payable ; also for allowing a discount 

for pre-payment, and in case of default in payment, to enforce 

payment by shutting off the gas or water, or both, as the case 

may be, or by suit at law, in any court of competent jurisdic- 

tion, or by distress and sale of the goods and chattels of any 

owner 
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owner or occupant supplied with such gas or water, or of 
any goods or chattels in his possession, wherever the same 
may be found, within the village of Parkdale or the county 
of York, or of any gooas or chattels found on the premises, 
the property of, or in the possession of any other occupant 
of the premisés; such distress and sale shall be conducted in 
the same manner as sales for taxes, and the costs charge- 
able shall be those payable to bailiffs under the Division Court 
Act: Provided that the attempt to collect such rates by any 
process hereinbefore mentioned, shall not in any way invali- 
date the len, if any, upon such premises. 


24, The commissioners, by by-law, shall have power, with Bae to em- 
the consent of the corporation of the village of Parkdale, to follecioeectc! 
employ the village collectors, assessors, and such other persons 

as in their opinion may be necessary to carry out the object of 

this Act, and to specify the duties of such persons so employed 

and to fix their compensation, and all such persons shall hold 

their offices under the commissioners, at the pleasure of the 
commissioners, or as they shall determine by by-law in that 

behalf; and shall give such security as the commissioners shall 

from time to time require, and such assessors and collectors 

shall, within the said village of Parkdale, have as full power 

in the performance and enforcement of the matters to them 
committed as the collectors and assessors in the said village of 

Parkdale may by law possess and enjoy; and the commis- 

sioners and their officers shall have the lke protection in the Protection in 
exercise of their respective offices and the execution of their (eo ar 
duties as justices of the peace now have under the laws of this 

Province. 


2. If any person or persons shall lay, or cause to be laid, Using water 
any pipe or main to communicate with any pipe or main of Witpout con 
said water-works or gas works, or in any way obtain or use 
any water or gas therefrom, or furnish them or either of them 
_ to others, without the consent of the commissioners, he or they 
shall forfeit and pay to the commissioners for water-works or 
gas works purposes respectively, as the case may be, the sum of 
one hundred dollars in each case, and also a further sum of 
five dollars for each pipe or main for each day during which 
such pipe or main shall so remain, which sums, together with 
costs of suit in that behalf, may be recovered by civil action 
in any court of law in the Province, having jurisdiction to 
that amount. 


26. If any person shall bathe or wash, or cleanse any cloth, Bathing, etc., 
wool, leather, skin or animals, or place any nuisance or offensive Mabey saa a 
thing within the distance of one mile from the source of supply, of water sup- 
and not being within the city of Toronto, for such water- Plyprohibited. 
works in any lake, river, pond, creek, spring, source or foun- 
tain, from which the water of the said water-works is obtained, 
or shall convey, or cast, or throw, or put any filth, dirt, dead 


Carcases, 
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carcases, or other noisome or offensive things therein, or within 
the distance as above set out, or cause, permit or suffer the 
water of any sink, sewer or drain, to run or be conveyed into 
the same, or cause any other thing to be done whereby the 
water therein may be in any wise tainted or fouled, every 
such person shall, on conviction thereof before any justice of 
the peace, be by such justice adjudged and condemned to pay 
a penalty for every such offence, not exceeding twenty dollars, 
together with costs, one half to be applied to water-works 
purposes, and the other half to him or her who shall lay the 
information ; and in case the party laying such information be 
the commissioners themselves or any of their officers or ser- 
vants, then the whole of the said penalty shall be applied to 
the uses of the commissioners for water-works purposes, and 
such justice may also in his discretion further condemn such 
person to be confined in the common gaol for a space of time 
not exceeding one calendar month, with or without hard labour, 
as to such justice may seem meet. 


Powertomake 2%. It shall and may be lawful for the commissioners, and 
Let pro- they are hereby authorized and empowered to make such by- 
g / gm 

wrongful use laws as to them shall seem requisite and necessary, for pro- 

A ale hibiting by fine, not exceeding twenty dollars, for water-works 

supply. purposes, or imprisonment not exceeding one calendar month, 
(the amount of such fine and duration of such imprisonment, 
and also the option between fine and imprisonment, with or 
without hard labour, being always in the discretion of the 
justice of the peace before whom any proceeding may be taken 
for enforcement thereof), any person being occupant, tenant or 
inmate of any house supphed with water from the said 
works, from lending, selling or disposing of the water thereof, 
from giving it away, or permitting it to be taken or carried 
away, or from using or applying it to the use or benefit of 
others, or to any other than to his, her, or their own use and 
benefit, or from increasing the supply of water agreed for 
with the said commissioners, or from wrongfully neglecting or 
improperly wasting the water, as also for regulating the time, 
manner, extent and nature of the supply of water by the said 
works, the tenement or parties to which and to whom the same 
shall be furnished, the price or prices to be exacted therefor, and. 
each and every matter or thing relating thereto or connected 
therewith, which it may be necessary or proper to direct, re- 
culate or determine, for issuing to the inhabitants of the said 
village a continued and abundant supply of pure and wholesome 
water, and to prevent the practising of frauds upon the com- 
missioners with regard to the water so supplied. 


Cost of laying 28. In all cases where a vacant space intervenes between 
serve tee, the line of the street and the wall of the building into which 
spaces, how the water is to be taken, the commissioners are empowered to 
defrayed. lay the service pipes across such vacant space, and charge the 

cost of the same to the owners of the premises, such charge 


to 
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to be payable with the first payment of water-rates, and to be 
collected in the same manner from the said owners. 


9. The service pipes from the line of the street to the in- Service pipes, 
terior face of the outer wall of the building supplied, together oe ae 
with all branches, couplings, stop-cocks, meters and apparatus 
placed therein by the commissioners, shall be under their con- 
trol, and if any damage be done to this portion of the service 
pipes or their fitting, either by neglect or otherwise, the com- 
missioners may repair the same, and charge the cost thereof to 
the occupant or owner of the premises ; the stop-cock placed 
by the commissioners inside the wall of the building shall 
not be used by the water tenant, except in cases of accident 
or for the protection of the building, or the pipes, and to pre- 
vent flooding of the premises. 


30, All parties supplied with water by the commissioners Taps. 
may be required to place only such taps for drawing and 
shutting off the water, as may be approved of by the commis- 
sioners. 


31. Neither the said commissioners nor the corporation of ie tanaeae! 
the village of Parkdale, shall be liable for damages caused by oe prea kane 
the breaking of any service pipe or attachment for the service 
of water, or for any shutting off of the water or gas to repair 
mains, or to tap pipes, provided notice be given of the intention 
to shut off the water or gas where the same is shut off more 
than six hours at any one time. 


3%. It shall be lawful for the officers of the said commission- Power to 
ers, and every person authorized by them for that purpose, to maldives. 
have free access at proper hours of the day, and upon reasonable 
notice given, and request made for that purpose, to all parts of 
every building in which water or gas, or either, is delivered and 
consumed, and also in like manner to enter intoand upon the 
lands and houses of any person or corporation for the purpose of 
erecting water and gas meters therein, and for the purpose of 
inspecting or altering the same. 


33. If any person or persons not being in the employ- Interference 
ment of the commissioners, or not being a member of t i Bh eh 
fire brigade of the village of Parkdale, and duly atthe at hibited. 
in that behalf, shall wilfully open or close any hydrant, 
or obstruct the free access to any hydrant, stop-cock cham- 
ber, or hydrant chamber, by placing on it any building 
material, rubbish, or otherwise, every such person shall, 
on conviction before any of Her Majesty’s justices of the 
peace, forfeit and pay for each offence a sum not exceeding 
twenty dollars, for water-works purposes; or, in default of pay- 
ment, be imprisoned in the gaol of the county for a term not 
exceeding thirty days, and each time the said hydrants are so 
interfered with, and each day or part of a day, night, or part 

of 
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of a night, said obstruction shall continue, shall be considered 
a separate offence. 


34. A majority of said commissioners shall constitute a 
quorum for the transaction of any business allowed or required 
by virtue of this Act. 


25. The said commissioners shall have full, entire and 
exclusive possession, control and management of the said 
lands, water and gas-works, and all things appertaining thereto, 
and may, in the name of “The Water and Gas Commissioners 
of the village of Parkdale,’ prosecute or defend any action or 
proceeding at law or in equity against any person or persons, 
or body corporate or politic, for money due for the use of 
water or gas, or both, for the breach of any contract, express 
or implied, touching the execution or management of the 
works, or distribution of the water or gas, or of any promise 
to or contract with them, and also for any injury, damage, 
trespass, spoil, or nuisance, or. other wrongful act, done or 
suffered, or any unlawful interference with the water courses, 
source of water supply, gas-works, water or gas-pipes, or 
any pedestal, post, plug or lamp, or any machinery, or any 
apparatus belonging to or connected with any part of the 
works, or for any improper use or waste of gas or water, 
or for any wilful extinguishing of public lamps or lights, or 
for anything otherwise arising out of their said office as com- 
missioners. 


36. The commissioners are hereby empowered to arrange 
for the extension of pipes, in suburbs or partially built por- 
tions of the village of Parkdale, by allowing a deduction from 
the price charged for the water and gas, or either, to such 
extent as the commissioners shall see fit, when the said pipes 
are laid at the cost of the parties, under the directions 
of the commissioners, and subject to their approval, or the 
commissioners may lay the pipes, charging the said parties 
in addition to the usual water rates, a yearly interest upon 
the cost of such extension, which interest, or such portion 
thereof as shall then be due, shall be paid at the same time 
and collected in the same manner as the water or gas rates. 


3¢é. The commissioners shall have power and authority to 
supply any corporation, person or persons with water and gas, 
or either, although not being a resident within the said village 
of Parkdale, and may exercise all other powers necessary to 
the carrying out of their agreements with such corporations 
or persons, as well within the city of Toronto, the village of 
Yorkville, the village of Brockton, and the townships of York 
and Etobicoke, as within the said village of Parkdale, and they 
may, also, from time to time, make and carry out any agree- 
ment, which they may deem expedient for the supply of gas 
and water, or either, to any railway company or manufactory 
within 
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within the aforesaid limits: Provided that no power or author- 
ity shall be exercised under this clause without the consent 
and approbation of the council of the village of Parkdale. 


38. If any action or suit be brought against any person Limitation of 
or persons for anything done in pursuance of this Act, actions. 
the same shall be brought within six calendar months next 
after the act committed, or, in case there shall be a continua- 
tion of damages, then within one year after the original cause of 
action arising. 


39. For the purpose of constructing the said water-works Power to issue 
or gas-works, or both, and purchasing all the machinery and debentures. 
materials connected therewith, and paying the interest on the 
debentures during the progress of the works, and expenses 
attendant thereon, and for the purpose of meeting the pay- 
ment of any other matter or thing contemplated or allowed 
by this Act, the corporation of the village of Parkdale shall 
have power to issue debentures, none of which shall be for a 
less sum than one hundred dollars, for a sum of money not 
exceeding one hundred thousand dollars, which debentures 
shall be made payable in thirty years, at farthest, from the 
date of the respective issues thereof, and shall bear interest 
at a rate not to exceed seven per centum per annum, such 
interest to be payable half-yearly, and such debentures shall 
be signed by the reeve and treasurer of said village for the 
time being, and the council of the said village, shall, after 
the completion of said works, and forthe purpose of providing 
a sinking fund for the payment of said debentures and the 
interest thereon, levy annually, by a general assessment, in 
such manner as general rates are levied under the Municipal 
Act, such sum as may be necessary to pay the interest upon 
and provide a sinking fund for the payment of said debentures 
as the same shall fall due respectively: Provided, however, 
that, before the issue of such debentures, the council of the. 
said village of Parkdale shall pass a by-law for that purpose, 
which shall, before the final passage thereof, be submitted to 
and receive the assent of the majority of the electors of the ~ 
village of Parkdale, voting upon such by-law in the manner 
required by the Municipal Act and amending Acts, now passed 
or hereafter to be passed, for the submission of by-laws to the 
electors, and such by-law may be in the form contained in 
schedule “A” to this Act; such debentures, when issued, shall be 
deposited in some of the chartered banks having an office in the 
city of Toronto, and the proceeds thereof, when sold, shall be 
deposited in some chartered bank in the city of Toronto to the 
credit of a special and separate account, and the same shall be 
paid out only in pursuance of a resolution of the council of the 
village of Parkdale, and on the cheque of the reeve thereof for 
the time being, and the chairman for the time being of the 
board of said commissioners. 
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40. After the construction of the works all the revenues 
arising from or out of the supplying of water or gas, or from 
the real or personal property connected with the said water- 
works and gas-works, or either, to be acquired by the said com- 
missioners under this Act, shall,after providing for the expenses 
attendant upon the maintenance of the said works, be paid 
over to, and deposited monthly with the treasurer of the said 
corporation of the village of Parkdale, as hereinbefore provided, 
and shall make part of the general funds of the corporation 
and may be applied accordingly. 


41. The lands, buildings, machinery, reservoirs, pipes and 
all other real or personal property connected with or apper- 
taining or belonging to the water-works or gas-works, or both, 
being within the village of Parkdale, shall be exempt from 
assessment and taxation. 


42. The watchman and other officers of the said commis- 
sioners, when in discharge of their duty, shall be, ex-officio, 
possessed of all the powers and authorities of officers of 
the peace. 


4.3. There shall be three commissioners, of whom the reeve 
of the village of Parkdale, for the time being shall be ex-officro 
one, and two of whom shall be elected by the ratepayers of 
the said village, qualified by municipal law to vote for coun- 
cilmen, in manner and for the term hereinafter mentioned and 
provided, and the remuneration of the said commissioners shall 
be such as the council of the corporation of the village of Park- 
dale may by by-law, before their election, determine. 


44, The said commissioners shall hold office for the term of 
one year, and until their successors are appointed and elected, 
except the commissioners first elected, who shall hold office 
until the first Monday of January next following their election ; 
and after the said first election, the commissioners shall be 
elected to the said office at the same time and in the same 
manner as for the election of the reeve of the said village, and 
all the provisions and remedies of the Municipal Institutions 
Act at any time in force with respect to reeves shall apply in 
all particulars not inconsistent with this Act to the said com- 
missioners, as to election, unseating, filling vacancies, grounds 
of disqualification, and otherwise, and each commissioner so 
elected or appointed shall, during the whole period of ‘his 
appointment or term of office, be possessed in his own right, or 
in right of his wife, of a legal or equitable freehold, within the 
village of Parkdale, of the value of three thousand dollars, 
over and above all incumbrances, or six thousand dollars in 
leasehold estate, and who shall, before taking office, make oath 
to such qualification before some justice of the peace in the 
county of York. 


4.5, 
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45. Whenever the by-law authorizing the construction of 
the said water-works and gas-works, or either, shall have been 
finally passed by the council, a meeting of the electors of the 
said village shall take place, for the nomination of two persons 
for the office of water and gas commissioners, at such place as 
the council shall by by-law appoint, and the proceedings at 
such meeting shall be similar to those in the case of the nom- 
ination for reeve ; but in case it becomes necessary to adjourn 
the proceedings by reason of more than the necessary number 
of candidates being proposed, such adjournment for holding 
the election shall be until the first Wednesday thereafter, being 
not less than five clear days, when.a poll shall be opened 
in the said village at the places, or near thereto, where the 
then last municipal election was held, and in all particulars 
the election shall be conductel in ike manner as an election 
for reeve; but the provisions of this section shall not prevent 
the first election of such commissioners from being held at the 
same time as the annual election of municipal councillors. 


46. A commissioner may resign his office, HAG) shall cease 
to hold office for the same causes as by municipal law the seat 
of a councilman in the council becomes vacant; in case of a 
vacancy in the office of commissioner during the term of his 
office, the council of the corporation of the village of Parkdale 
shall appoint a person to fill the vacancy, and the person so 
appointed shall hold office for the residue of the term for 
which his predecessor was elected or appointed or for which 
the office is to be filled. 


4.¢. No commissioner or councilman shall personally have 
or hold any contract in connection with said works, or be di- 
rectly or indirectly interested in the same or any of them; no 
deputy-reeve or councilman shall be eligible for election or 
appointment as a commissioner, and no commissioner as coun- 
cilman. 


4.8. Notwithstanding the provisions of this Act authorizing 
the construction of the said water and gas-works through the 
agency of commissioners, the corporation of the village of Park- 
dale in the by-law authorizing the construction of said water- 
works and gas-works, or either, and referred toin the thirty-ninth 
section of this Act, may declare that the said water-works and 
gas-works, or either, shall not be constructed by or through 
the agency of commissioners, but instead thereof, that the said 
works shall be constructed directly by the said corporation of 
the village of Parkdale; and in case the said corporaticn shall 
so desire to construct the said works, then all the powers, 
rights, authorities, duties and liabilities by this Act, given to, 
oranted or vested in or imposed on the said commisioners, 
shall be vested in the said corporation, and the council of the 
said corporation shall be vested with all the powers, privileges 
and immunities necessary for carrying into effect the inten- 
tions and objects of this Act. 
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49. In case the corporation of the village of Parkdale shall 
desire to substitute the electric or other light in lieu of gas, 
they shall have full power so to do, and all the rights and 
privileges of this Act, as relating to the building of gas-works 
and the distribution and sale of gas, and the right to collect 
the rate therefor, and all other rights and privileges in connec- 
tion therewith, shall apply also to such electric or other light. 


50. In case the corporation of the village of Parkdale shall 
not see fit to construct the said water-works or gas-works, or 
either, by or through the agency of commissioners or directly 
by the said corporation, the said corporation may, in the by- 
law referred to in the thirty-ninth section of this Act, declare it 
advisable to have the said works constructed either by a cor- 
porate company, or by any other person or persons, and the 
said corporation may grant aid for the construction in such 
manner as they may consider expedient. 


51. In case the corporation of the village of Parkdale shall 
desire to construct the said works by either of the modes pro- 
vided by the last two preceding sections of this Act, such mode 
shall be first approved of by a majority’ of the qualified voters 
voting on any by-law to be submitted for that purpose ; and 
the question or questions respecting the adoption of either 
of such modes may be submitted by the council of the said 
corporation for the approval of the qualified -voters in the pro- 
posed by-law mentioned in the thirty-ninth section of this Act, 
and the votes shall be given on each specific question which 
may be submitted, or the same may be submitted separately. 


52. The council of the corporation of the village of Park- 
dale shall have full power by by-law to confer on any person or 
persons or corporations that may undertake the construction of 
the said works, all the powers, privileges and immunities 
necessary to acquire the lands, water and privileges necessary 
for the establishment and construction of said water-works or 
gas-works, or either, and the management thereof when con- 
structed, which by this Act are conferred upon the commission- 
ers or the corporation of the village of Parkdale or upon the 
said council. 


53. The corporation of the said village, in case the construc- 
tion of the works be entrusted to commissioners, as herein- 
before provided, may, by by-law, at any time assume the work, 
remove the commissioners, apportion their current year's 
salary, and proceed with the works, and, in such ease, all the 
rights, powers, authorities, duties and liabilities by this Act 
given to, granted or vested in the said commissioners shall 
be vested in the said corporation, *which shall also be vested 
with, and have all the powers, privileges and immunities neces- 
sary for carrying into effect the intentions and objects of this 
Act. 

oA, 
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54. Provided always that none of the rights or Deepen rc ante: 
given to or vested in the said commissioners by this Act shall Totes, 
be used or exercised by them within the city of Toronto, the without 
village of Yorkville, or the village of Brockton, save to such 3 ue ae 
extent and in such manner as the council of the said city or of 
either of the said villages, as the case may be, may with respect - 
to its own municipality from time to time ‘by by-law in that 
behalf permit and authorize, and always subject to and upon , 
the terms, conditions and restrictions in any such by-law con- 
tained; and no such by-law shall be passed by any such 
council unless and until two weeks previous notice of the in- 
tention to introduce such by-law shall have been first given 
at a meeting of such council. 


SCHEDULE “ A.” 
° (Section 39.) 


A by-law to provide for the issue of water-works debentures 
to the amount of $ under the authority of “An Act 
respecting water and gas-works at Parkdale.” 

Whereas, the said recited Act authorizes the issue of deben- 
tures for the purposes therein mentioned to an amount not ex- 
ceeding dollars ; and whereas a by-law author- 
izing the construction of water-works and gas-works (or either) 
for the village of Parkdale, by the authority of the said recited 
Act, has been duly passed in accordance therewith, and the 
Ser nunc eereny authorized to be incurred is the sum of 


Be it therefore yt by the municipal council of the cor- 
poration of the village of Parkdale as follows :— 


1. It shall be lawful for the corporation of the village of 
Parkdale to raise by way of loan from any person or body cor- 
porate who may be willing to advance the same, upon the 
credit of the debentures hereinafter mentioned, a sum of money, 
not exceeding in the whole the sum of dollars, and to 
cause the same to be paid into the Bank of at the 
City of Toronto, to be kept and appled in the manner pro- 
vided in section thirty-nine of the said Act. 


2. The reeve may cause any number of debentures, which 
shall be marked and known as water-works debentures, to be 
made for such sums as may be required, but not for less than 
one hundred dollars, or twenty pounds of sterling money of 
Great Britain each, and such debentures shall be made under 
the common seal of the said village, and signed by the reeve 
and treasurer thereof. 


3. The said debentures shall be made payable in 
years at furthest, from the date of the respective issue thereof, 
either in sterling money of Great Britain, or currency of this 
Province, 
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Province, or Great Britain, or elsewhere, and shall have at- 
tached to them coupons for the payment of interest. 


4, The said debentures shall bear interest after the rate of 

per centum per annum from the date thereof, and the 

interest shall be payable half-yearly, on the first days of 
January and July in each and every year. 

Passed in open council on the ay in 

the year of our Lord one thousand eight hundred and: eighty 

, and given under the corporate seal of the said muni- 

cipality. 
Clerk. Reeve. 


CHAPTER 40. 


An Act to change the name of the Village of Peters- 
ville to London West. 


[Assented to 4th March, 1881. 


HEREAS it appears by the petition of the municipal 
council of the village of Petersville in the county of 
Middlesex that the said village lies to the west of the city of 
London, from which it is separated by the river Thames, and 
that the name of Petersville is an inappropriate one for the 
said village, and that the ratepayers of the village are desirous 
of changing the said name of the village; and whereas the said 
municipal corporation of the village of Petersville have by their 
said petition prayed that the name of the said village be 
changed to London West, and it is expedient to grant the 
prayer of the said petition ; 
Therefore Her Majesty, by and with the advice and consent 
of the Legislative Assembly of the Province of Ontario, enacts 
as follows :— 


1. The name of the corporation of the village of Petersville, 
in the county of Middlesex, shall be and is hereby changed to 
London West, and the corporate name of the said village is 
eee, declared to be “The Corporation of the Village of London 

est,” 


%. Nothing in this Act contained shall in any way affect the 
validity of any by-law of the said corporation of the village of 
Petersville, or of any debts, debentures or other obligations of 

the 
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the said corporation, and all rights, powers, debts, duties and 
obligations of the said corporation of the village of Petersville 
’ shall be vested in, assumed by and be and remain the rights, 


powers, debts, duties and obligations of the said corporation of 
the village of London West. 


CHAPTER 46. 


An Act to incorporate the City of St. Thomas. 
[Assented to 4th March, 1881.] 
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HEREAS by an Act passed by the late Province of Preamble. 


, Canada, in the twenty-third year of Her Majesty’s 
reign, intituled “An Act to incorporate the town of St. 
Thomas,’ the said town was divided into three wards, named 
respectively St. Andrew’s Ward, St. George’s Ward and St. 
Patrick’s Ward; and by a certain other Act of the Province 
of Ontario, passed in the thirty-fourth year of Her Majesty’s 
reign, intituled “An Act to extend the limits of the corpora- 
tion of the town of St. Thomas,’ a large tract of land was 
annexed to said town and named St. David’s Ward, and by 
said last mentioned Act it is provided that the lands included 
in said ward and so annexed to the said town, should not be 
hable for any portion of the indebtedness contracted by the 
corporation of the said town prior to the passing of the said 
Act, except in respect of a bonus of twenty-five thousand dol- 
lars granted to the Canada Southern Railway Company, nor 
entitled to any of the assets possessed by the corporation of 

‘the town of St. Thomas prior to such annexation; and 
whereas the limits of the said town have been further extended 
by proclamation published in the Ontario Gazette; and 
whereas a special rate of three mills and nine-tenths of a mill 
on the dollar on the assessed value of the said town was pro- 
vided by the by-law granting said bonus of twenty-five thou- 
sand dollars to the Canada Southern Railway Company, to be 
levied annually and set apart for the payment of interest and 
as a sinking fund for the redemption of the debentures issued 
thereunder; and whereas the assessment roll of said town has, 
since the passing of said by-law, increased three-fold, and the 
levying of said rate would by this time have yielded a much 
larger sum than the amount required to redeem said debentures 
and the payment of the interest thereon, owing to such increase 
of assessable property, while the said rate would, if levied 
annually until the maturity of said debentures, yield an 
amount more than treble the amount of the said debentures ; 
and whereas said sinking fund has never been set apart by the 
treasurer or council of said town, though the interest upon 

said 
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said debentures has always been duly paid; and whereas the 
corporation of the town of St. Thomas have, by their petition, 
represented that the said town contains a population of 
upwards of ten thousand souls, and that the said population is 
rapidly increasing, and that by reason of its increased and 
extensive railway facilities, its large mercantile interests, and 
its situation in the midst of a rich agricultural district, the 
said town is now, and will continue to be, an important com- 
mercial centre; and whereas the said corporation of the town 
of St. Thomas have been, for some years, separated from the 
county of Elgin for municipal purposes; and whereas the said 
corporation have by their petition also asked and prayed to 
be incorporated as a city, to be called “The city of St. Thomas,’ 
and also to have the limits thereof extended, by adding 
thereto the lands and premises hereinafter mentioned, and to 
have the said city divided into six wards; and whereas the 
said corporation have set forth, in their said petition, that the 
ratepayers in St. David’s Ward of said town have agreed to 
become equally liable with the remaining three wards of said 
town for all the liabilities and indebtedness thereof, provided 
the present water-works system be extended for fire protection 
along Talbot street eastward as far as Balaclava street, in said 
ward, provided said ward gets a proportionate share of 
all the assets possessed by the said town; and whereas the 
said corporation have petitioned to have the assets held as 
separate property by a portion of said town vested equally 
in the whole city, and to have all the wards thereof made 
equally liable for the existing indebtedness of the said 
town, and also to make it compulsory upon the corporation of 
the city of St. Thomas to extend the water-works system as 
aforesaid, and for the right and power to construct a main 
sewer or outlet for the drainage of said city, and to issue 
debentures to defray the expense thereof; and whereas a . 
by-law has been passed by said town granting fifty thousand 
dollars in debentures of said town to assist the construction of 
the Credit Valley Railway from Ingersoll to St. Thomas, which 
by-law provides that said debentures shall not be delivered 
until an Act be passed incorporating said town as a city, 
extending its limits, redistributing its wards, equalizing taxa- 
tion, and extending the water-works therein as aforesaid ; and 
whereas the Canada Southern Railway Company and the 
Credit Valley Railway Company have assented to such of the 
provisions of this Act hereinafter contained as affect or relate 
to them respectively; and whereas it is expedient to grant 
the prayer of said petition ; 

Therefore Her Majesty, by and with the advice and consent 
of the Legislative Assembly of the Province of Ontario, enacts 
as follows :— 


1. On and after the passing of this Act, the said town of 
St. Thomas shall be and is hereby incorporated as a city, and 
shall be known hereafter as the corporation of the city of St. 

Thomas, 
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Thomas, and as such shall enjoy and possess all the rights, 
powers and privileges which could have been exercised and 
enjoyed by the said city of St. Thomas if the same had been 
incorporated as a city under the provisions of the Muni- 
cipal Act, except when otherwise provided by this Act. 


%. The lands and premises following, that is to say, the 
south halves of lots numbers four and five and that portion of the 
west half of the south half of lot number six which lies west 
of the centre line of First Avenue produced southward to the 


concession road, in the eighth concession of the township of 


Yarmouth in the county of Elgin, together with all that strip 
of land lying north of the present northern boundary of said 
town, and between such northern boundary and a line one 
hundred and thirty-two feet north of and parallel to 
the northerly limit of Barwick street, said strip of 
land commencing at a line produced due north from 
the point of intersection of the west limit of Hiawatha 

street with the lands of the Great Western Railway Company 
and continuing to the centre line of First Avenue produced 
northward ; also that portion of the west half of the south half 
of lot number six in the ninth concession of Yarmouth afore- 
said, which lies west of the centre line of First Avenue produced 
northward, shall be detached from the township of Yarmouth 
and added to the existing limits of the said town, and form 


part of the said city of St. Thomas; and all that portion of 


the north half of the west half of lot number six in the said 
eighth concession, which lies east of the centre line of First 
Avenue aforesaid, and which may heretofore have been within 
the limits of said town of St. Thomas, is hereby detached from 
the town of St. Thomas and added to the township of Yar- 
mouth ; but that portion of the north half of lot number.six in 
the eighth concession of the township of Yarmouth, situate on 
the north-west corner thereof, known as the Willoughby Clarke 
one half acre, being the half acre referred to in chapter fifty- 
nine of the Statutes of Ontario, passed in the thirty-fourth 
year of her Majesty’s reign, shall not be included within the 
limits of said city, but shall remain as heretofore a portion oi 
the township of Yarmouth. 


3. Notwithstanding anything contained in the several Acts, 
or in the proclamation in the preamble to this Act mentioned, 
the city of St. Thomas shall be divided into six wards, in the 
manner described in the schedule to this Act, to be named 
respectively First Ward, Second Ward, Third Ward, Fourth 
Ward, Fifth Ward and Sixth Ward, and all the property 
and assets of the said town of St. Thomas shall belong to the 
city of St. Thomas generally, and without any distinction, and 
all the debts, liabilities and obligations of the said town of St. 
Thomas shall be assumed and paid by the corporation of 
the city of St. Thomas, and shall be levied without any discri- 
mination as to the wards thereof, and the said corporation 

x shall 
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shall, within one year from the date of incorporation as a 
city as aforesaid, extend the system of water-works now 1n 
use in said town along Talbot street eastward as far as 
Balaclava street; and the officers and servants of the said 
town of St. Thomas shall, until superseded in, or removed from 
oftice by the council of the said city, remain the officers and 
servants of the said city of St. Thomas. 


4.. The provisions of the Municipal Act relating to matters 
consequent upon the formation of new municipal corporations, 
and the other provisions of the Municipal Act aforesaid, 
shall, except so far as herein otherwise provided, apply to the 
said corporation of the city of St. Thomas in the same manner 
as if the said town had been erected into a city under the pro- 
visions of the Municipal Act. 


5. The present mayor and council of the said town shall be 
and continue to be the mayor and council of the said city, and 
shall hold office until the election of their successors, as pro- 
vided by the Municipal Act, and shall exercise all the rights 
and powers and perform all the duties pertaining to the offices 
of mayor and aldermen respectively of a city, and in the event 
of death, resignation or disqualification of said mayor, or any 
member of said council, a new election shall be held to fill the 
vacancy under the provisions of the Municipal Act, and the 
qualified voters of the ward represented by)any such member, 
immediately prior to the passing of this Act, shall be the per- 
sons entitled to vote at any such new election. 


6. At any election in the said city held prior to the first 
day of February next after the passing of this Act, the quali- 
fication of the electors, mayor, aldermen and officers respec- 
tively, shall be the same respectively as required for electors, 
mayor, councillors, and officers respectively, in towns, and 
at all subsequent elections the qualifications of the electors, 
mayor, aldermen and officers, shall be the same as that required 
in cities. 


7. Henry Francis Ellis, of the said town of St. Thomas 
esquire, who is now the clerk thereof, or in case of his death 
or inability to act, such other person as the council of the said 
town may, by by-law, to be passed before the last Monday in 
the month of December next, appoint in his stead, is hereby 
appointed the returning officer for the purpose of holding the 
nomination for the first election of mayor, and it shall be 
lawful for, and incumbent upon the returning officer to hold 
such nomination at the city hall, in the city of St. Thomas, 
at the hour of ten o’clock in the forenoon of the said last 
Monday in the month of December. 


8. The said returning officer shall have all the powers and 
perform all the duties of clerk of the said city unti] the ap- 
pointment 
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pointment by the council thereof of some other person in his 
place and stead. 


9. Notwithstanding anything contained in the Municipal 
Act to the contrary, the council of the said city to be elected 
as aforesaid, shall consist of a mayor, who shall be the head 
thereof, and twelve aldermen, two aldermen being elected for 
each ward, but all the other provisions of law relating to 
municipal elections, shall apply to the elections in said city ; 
and the said cvuncil and their successors in office, shall have, 
use, exercise and enjoy all the powers and privileges vested by 
the said municipal law in city councils, and shall be subject to 
all the liabilities and duties imposed by the said municipal 
laws on such councils. 


10. Notwithstanding any statute to the contrary, the said 
city council shall have power to organize or continue a police 
force, and to regulate and control the same, and the members 
thereof, and to fix the salary and allowances of said members, 
and in the said city the provisions of the said Municipal Act 
respecting police commissioners, shall not apply or be of any 
effect, unless and until adopted by by-law of the said city 
council; but this section shall not apply or have any power or 
effect after it shall appear from any general census, or from 
any census which may be taken by the assessor, or under a by- 
law of the municipality, that the said city contains fifteen 
thousand inhabitants or more. 


411. And whereas, in order to find an outlet for the drain- 
age of said city, it will be necessary to construct a large sewer 
from Talbot street along Elgin street, to and through a ravine 
south of Wellington street and west of Elgin street, and along 
the flats known as the Blackwood -flats, to Kettle Creek, at 
the south-westerly limit of the said town, which said sewer 
will not benefit any of the owners or occupants through whose 
lands it may pass, after the same diverges from Elgin street, 
but will be a general benefit to the whole of the ratepayers of 
said city, and it is desirable that the cost of constructing said 
main sewer or outlet should be borne and paid by the whole 
city, except such proportion thereof as would be required to 
construct an ordinary sewer along Elgin street sufficient for 
the drainage of the lots fronting on said street, so far as said 
main sewer shall follow Elgin street: Therefore it is enacted 
that it shall and may be lawful for the council of the said city, 
when, and so soon as they are prepared to construct said main 
sewer or outlet for the drainage of said city, to issue deben- 
tures for such sum or sums as may be required to defray the 
cost of constructing said main sewer or outlet from Talbot 
street southward to a point at Kettle Creek, being at the 
south-westerly limit of said town of St. Thomas, which said 
debentures shall be a charge upon the whole city; but never- 
theless, it shall be lawful for the council of said city to re- 
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ceive and collect from the owners or occupants of lots on Elgin 
street aforesaid, abutting on said main sewer or outlet, such 
proportion of the cost of constructing said main sewer or out- 
let, not exceeding the sum of fifty cents per foot for each foot 
frontage of any lot, as would be required to construct an 
ordinary sewer along said street, sufficient for the drainage of 
all the adjacent property, which said proportion may be ascer- 
tained by any competent engineer who may be appointed by 
said council for that purpose: Provided always, that no such 
debentures shall issue unless and until the by-law or by-laws 
creating the same, shall have been submitted and assented to 
by the electors of the said city, in the manner required by, 
and in compliance with, the provisions of the ‘Municipal Act 
in that behalf. | 


12. The corporation of the said city shall not after the 
passing of this Act levy the rate provided for by the by-law 
granting said bonus of twenty-five thousand dollars to the 
Canada Southern Railway Company, but shall hereafter, dur- 
ing the currency of the debentures issued under the said by- 
law, levy and raise the annual sum of fifteen hundred dollars, 
and apply the same in payment of the interest on such deben- 
tures as the same becomes payable. ‘The bonds of the London 
and Port Stanley Railway Company to the amount of six 
thousand five hundred pounds sterling, now belonging to the 
said corporation, being sixty-five first mortgage bonds, each 
for the sum of one hundred pounds sterling, bearing date the 
first day of February A.D. eighteen hundred and fifty-five, 
and numbered respectively from seven hundred and fifty-seven 
to eight hundred and twenty-one inclusive, shall be specially 
held by and are hereby specially charged in the hands of the 
corporation of the said city as a” security to the holders of 
such debentures for the payment of such debentures at 
maturity, and so long as the interest on such debentures is 
regularly paid the said corporation may use the interest re- 
ceived by them on such bonds for such purposes as they think 
proper, but the said bonds or the proceeds thereof, to the extent 
of twenty-five thousand dollars, if sold, shall not be used for 
or applied to any other purpose than the payment of such 
debentures, provided always that the said corporation may at 
any time in their discretion sell the said bonds, but not ata 
less price than twenty-five thousand dollars for the whole or 
after that rate for a part thereof, and in the event of any such 
sale or sales, they shall invest the proceeds thereof to the 
amount of twenty-five thousand dollars in securities as pro- 
vided for by section three hundred and fifty-eight of the 
Municipal Act, and such bonds or the proceeds thereof, to the 
extent of twenty-five thousand dollars, or the securities in 
which the same may be invested, as the case may be, shall be 
applicable to the redemption of such debentures, and shall 
not be used or applied for any other purpose until all the said 
debentures and interest thereon be fully paid. 

13. 
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13. Notwithstanding anything contained in the by-law of Delivery of 
the said town of St. Thomas granting the sum of fifty thousand nirar hea 
dollars in debentures of the said town to aid the Credit Valley cit Valley 
Railway Company in the extension of their line from Ingersoll eee nase 
to the town of St. Thomas, the corporation of the city of St. to be made. 
Thomas shall, so soon as the said company shall have given to 
the corporation of the said city the bond in the said by-law 
mentioned, deliver the said debentures to the trustees therein 
mentioned, but the said trustees shall not hand over the said 
debentures to the said company until the said company shall 
have run a train of cars over their said extension from Ingersoll 
to St. Thomas; nor until the said trustees have cut off and 
destroyed all coupons for interest up to the gale day next pre- 
ceding the running of the said train, and the said by-law and 
the debentures issued thereunder are, notwithstanding any other 
conditions contained therein, hereby declared to be legal and 
valid : Provided always that said debentures shall be delivered 
up by said trustees to the corporation of said city to be can- 
celled at the expiration of five years from the passing of this 
Act, should the said extension not be completed by that date 
so as to permit a train to run between Ingersoll and St. 

Thomas. 


14. In the event of the said bonus so granted to the Credit poet 
Valley Railway Company being transferred under any Act Walley Rail- 
of the Legislature of Ontario to any other company, the con- way bonus 
ditions upon which. the said bonas has been granted shall be ae 
binding upon the said company, and the bond of the said city. 
company for the due fulfilment thereof shall, in addition to 
the bond of the Credit Valley. Railway Company, be given 
to the corporation of said city before the said debentures. shall 
be issued and handed over as aforesaid; and the corpora- 
tion of the said city shall be entitled to appoint a director 
upon the board of the said company to which said bonus may 
be transferred in the manner provided in the Acts relating to 


the Credit Valley Railway Company. 
15. The taxes to be paid by the Canada Southern Rai]- Commutation 


way Company to the said city upon all their real property ett Ga 
lying north of Wellington street in the said city, and all ada Southern 
property of the company used for railway purposes, extending */”*Y: 
to the west limit of the said city, and upon all their per- 
sonal property in the said city including all water pipes and 
hydrants and other property used or held in connection with 
their water-works system within the corporation of said city, 
provided said water-works are not used for any other purpose 
than fire protection, and the supply of water for their own 
use, shall be commuted by the said city for the term of fifteen 
years as follows, namely, fifteen hundred dollars per year for 
five years from the year one thousand eight hundred and 
eighty-two to the year one thousand eight hundred and eighty- 
six inclusive, two thousand dollars per year for five years from 
the 
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the year one thousand eight hundred and eighty-seven to the 
year one thousand eight hundred and ninety-one inclusive, 
and two thousand five hundred dollars per year for five 
years from the year one thousand eight hundred and ninety- 
two to the year one thousand eight hundred and ninety-six 
inclusive, the said several sums to cover all taxes, rates and 
assessments whatsoever against said company’s property ad- 
joining the north boundary of Centre street, in said city, 
but nothing herein contained shall free any of the property of 
said company other than said property adjoining Centre street 
on the north from local or frontage rates, taxes or assess- 
ments; Provided also, that so soon as any of the property of 
said company may be sold or leased, the same shall forthwith 
be liable to the same rates, taxes and asssessments as other 
private property in the said city. 


SCHEDULE. 
(Section 3.) 


1. First Ward shall comprise all that part of the said city 
which is bounded on the southwest and north by Kettle Creek, 
on the east by a line in the centre of Margaret, William, and 
New streets, to be produced, north and south until it inter- 
sects Kettle Creek. . i 

2. Second Ward shall comprise all that part of the said city, 
which is bounded on the west by the eastern boundary of First. 
ward, on the north by Kettle Creek, on the east by a line in 
the centre of Pearl and Metcalfe streets, to be produced, north 
and south until it intersects Kettle Creek, and on the south by 
Kettle Creek. 

3. Third Ward shall comprise all that part of the said city 
which is bounded on the west by the eastern boundary of 
Second Ward, on the north by the present boundary of said 
city, on the south by the northern boundary of the road al- 
lowance between the seventh and eighth concessions of the 
township of Yarmouth and Kettle Creek. The eastern boun- 
dary is described as follows:—Commencing at the intersec- 
tion of the centre of East Avenue, with the boundary of lot 
number three, formerly in the eighth concession of the town- 
ship of Yarmouth, thence north along a line in the centre of 
East Avenue, and produced, to the limit between the north and 
south halves of said lot number three, thence west along said 
limit to where a line in the centre of Southwick street produced, 
south would intersect: said limit, thence northerly along the. 
centre of Southwick, Francis, and Hiawatha streets, to the 
southern boundary of the Great Western Railway grounds, 
thence due north to a point one hundred and thirty-two feet 
north of the north boundary of Barwick street, produced. 

4. Fourth Ward shall comprise all that part of the said 
city, which is bounded on the west by the eastern boundary of 
Third Ward, on the south by the northern limit of the road 

allowance 
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allowance between the seventh and eighth concessions of the 
township of Yarmouth, on the east by a line in the centre of 
Flora street, to be produced, north toa point one hundred and 
thirty-two feet north of the north boundary of Barwick street, 
and a line in the centre of Ross street, to be produced, south 
to the northern limit of the road allowance between the seventh 
and eighth concessions of the township of Yarmouth, on the 
north by a line one hundred and thirty-two feet north of the 
north boundary of Barwick street, produced. 

5. Fifth Ward shall comprise all that part of the said city, 
which is bounded on the west by the eastern boundary of 
Fourth Ward, on the south by the northern limit of the road 
allowance between the seventh and eighth concessions of the 
township of Yarmouth, on the east by a line in the centre of 
Fourth Avenue, and a line in the centre of Balaclava street, 
to be produced, south to Wellington street, and north to a point 
one hundred and thirty-two feet north of the north boundary 
of Barwick street, produced; on the north by a line one hun- 
dred and thirty-two feet north of the north boundary of Bar- 
wick street, produced. 

6. Sixth Ward shall comprise all that part of the said city 
which is bounded on the west by the eastern boundary of Fifth 
Ward, on the south by the northern limit of the road allowance 
between the seventh and eighth concessions of the township of 
Yarmouth, on the east by a line in the centre of First Avenue 
produced north to a point one hundred and thirty two feet 
north of the north boundary of Barwick street produced and 
produced south to the northern limit of the road allowance be- 
tween the seventh and eighth concessions of the said township 
of Yarmouth; on the north by a line one hundred and thirty- 
two feet north of the north boundary of Barwick street pro- 
duced ; excepting thereout, however, that portion of the north 
half of lot number six in the eighth concession of the said 
township of Yarmouth situate in the north-west corner ther eof, 
known as the Willoughby Clarke one-half acre, being the one 
half acre referred to in chapter fifty-nine of the Statutes of 
Ontario, passed in the thirty-fourth year of Her Majesty's 
reign. 


CHAPTER 47. 


An Act respecting the Debenture Debt of the County 
of Simcoe. 
[Assented to 4th March, 1881.] 
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HEREAS the corporation of the county of Simcoe has Preamble. 


an outstanding debenture debt of sixty-nine thousand 
dollars which matures on or about the thirty-first day of 
December, one thousand eight hundred and eighty-one ; and 
whereas 
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whereas the said corporation propose to pass a by-law for the 
issue of new debentures of the said county for the said sum of 
sixty-nine thousand dollars, on which to raise money sufficient 
to repay the said outstanding debt, such debt incurred through 
said new debentures to be repayable by instalments during a 
period of fifteen years; and whereas the said corporation has 
prayed that an Act be passed to empower the said corporation 
to finally pass the said by-law without submitting the same to 
the electors of the municipality for their assent; and whereas 
it is expedient to grant the prayer of the said petition ; 

Therefore Her Majesty, by and with the advice and consent 
of the Legislative Assembly of the Province of Ontario, enacts 
as follows :— 


1. It shall and may be lawful to and for the said corpora- 
tion of the county of Simcoe to raise by way of loan upon 


. the credit of the debentures hereinafter mentioned, and by 
this Act authorized to be issued, from any person or per- 


sons, body or bodies corporate, either in this Province, in Great 
Britain or elsewhere, who may be willing to lend the same, a 
sum of money not exceeding sixty-nine thousand dollars of 
the lawful money of Canada. 


2. It shall and may be lawful for the said corporation of 
the county of Simcoe to pass a by-law or by-laws authorizing 
the said loan of sixty-nine thousand dollars, and the issuing of 
the debentures therefor, in accordance with this Act, and to 
impose in and by said by-law or by-laws, a special rate per 
annum, on the whole ratable property of the said municipality, 
to be called “The Consolidated Loan Rate,’ over and above 
and in addition to all other rates to be levied in each year, 
which shall be duly levied in each year, and shall be sufficient 
to pay the sums falling due annually for interest, and to pro- 
vide a fund for the due payment of the principal when the 
same shall fall due of the said debentures last mentioned. 


3. It shall not be necessary to obtain the assent of the 
electors of the said county to the passing of any by-law under 
this Act, or to observe the formalities in relation thereto, pre- 
scribed by the Municipal Act. 


4. It shall and may be lawful for the municipal council of - 
the said corporation of the county of Simcoe, after the passing 
of such by-law or by-laws authorizing the same, in accordance 
with this Act, to cause to be issued debentures of the said 
corporation, under the corporate seal, signed by the warden 
and countersigned by the treasurer and clerk of the said 
county for the time being, for such sums not exceeding in the 
whole the said sum of sixty-nine thousand dollars, as the said 
council shall direct and appoint, bearing interest at a rate 
not to exceed six per centum per annum, payable half- 


yearly. 
5. 
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5. The principal sum to be secured by the debentures Debentures, 
to be issued under the preceding section of this Act shall be Seeabien: cat 
payable either in sterling or currency, and the same with 
the interest accruing thereon, may be made payable, either in 
this Province, in Great Britain or elsewhere, as the said council 
may by the by-law or by-laws direct or shall deem expedient, 
and a portion of the said debentures issued under any 
such by-law shall be made payable in each year for fifteen 
years from the time at which the by-law authorizing the issue 
of the same shall take effect, and so that the sums to be levied 
for principal and interest shall be as nearly equal in each year 
as may be, and it shall not be necessary to levy for or provide 
any sinking fund to retire the said debentures. 


6. The funds derived from the negotiation and sale of the Application 
said debentures shall be applied in and to the payment of the °' P°ceeds- 
said debt of sixty-nine thousand dollars, and not otherwise, 
and shall for that purpose be deposited until required in the 
agency of a chartered bank of Canada, at the town of Barrie 
or elsewhere in this Province, or invested in government 
securities or stock, either of the Dominion of Canada or 
the Province of Ontario, upon such terms as the said municipal 
council and such bank or government shall from time to time 
agree upon, and shall only be withdrawn therefrom as the 
same may be required from time to time for the payment and 
redemption of the said outstanding debenture debt, or any 
part thereof, and not otherwise. 


%. The treasurer of the said county shall, on receiving 1n- Gutstanding 
structions frcm the said council so to do, from time to time, but ne kL ? 
only with the consent of the holders thereof, call in any of the saa ase 
said outstanding debentures and liabilities specially provided 
for by this Act, and shall discharge and satisfy the same with 
the funds raised under this Act, or may, with the like consent, 
substitute therefor the said debentures, or any of them above 
authorized to be issued by this Act, upon such terms as may 
be agreed upon between the said council and the said holders 
of said outstanding debentures. 


8. Any by-law to be passed under the second section of By-law not to 
this Act, and in pursuance of the provisions of this Act, '° repealed 
authorizing the said loan, shall not be repealed until the debt satisfied. 
created under such by law and the interest thereon shall be 


paid and satisfied. 


9. The said municipal council shall, and it shall be the duty tnvestment 
of the treasurer of the said county for the time being, to invest ‘inking fund. 
from time to time, all moneys raised by the special rate pro- 
vided by this Act, and the by-law or by-laws imposing the 
same, or derived from the investment of the said moneys as 
hereinafter mentioned, less the interest payable in respect of 
the said debentures to be issued in pursuance of this Act for 

the 
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the then current year, in either the bank or government 
securities mentioned in the sixth section of this Act, as the 
said council shall direct, and upon such terms as the said 
council and bank or government shall agree upon, and such 
moneys shall only be withdrawn therefrom as the same may 
be required from time to time for the payment and redemp- 
tion of the said last-mentioned debentures, or the said out- 
standing debentures, or any part thereof, and to apply the 
residue of such moneys from time to time, to the payment of 
the interest on the said debentures, and not otherwise, nor for 
any other purpose whatever. 


10. Any provisions in the Acts respecting municipal insti- 
tutions in the Province of Ontario, which are or may be incon- 
sistent with the provisions of this Act, or any of them, shall 
not apply to the by-law or by-laws to be passed by the said 
corporation under the provisions of this Act, and no irregu- 
larity in the form, either of the said debentures authorized to 
be issued by this Act, or of the by-law or by-laws authorizing 
the issuing thereof, shall render the same invalid, or illegal, or 
be allowed as a defence to any action brought against the said 
corporation for the recovery of the amount of the said deben- 
tures and interest, or any or either of them or any part thereof. 


411. Nothing in this Act contained, shall be held or taken 
to discharge the corporation of the county of Simcoe from any © 
indebtedness or hability which may not be included in the said 
debt of sixty-nine thousand dollars. 


CHAPTER 48. 


An Act to Consolidate the Debt of the Town of 
Windsor. 


[Assented to 4th March, 1881.] 


Witiishas the Corporation of the Town of Windsor, by 
their petition, have represented that they have incurred 
debts and liabilities for the construction of water-works to the 
amount of one hundred and twenty-seven thousand dollars, 
and for other purposes to the amount of one hundred and 
eight thousand dollars, both sums being secured by the deben- 
tures of the corporation, and they have also incurred other 
habilities to the amount of thirty thousand dollars; that the 
redemption of the debentures representing the said debt has 
been so irregularly arranged as to become at times oppressive 
to the ratepayers, and have therefore prayed that the said 
debt may be consolidated, and that they may be authorized to 
issue debentures for that purpose; and whereas it is expedi- 
ent 
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ent to grant the prayer of the said petition, and in order to 
provide against any loss on the said consolidation, it is expedi- 
ent to enable the said corporation to issue such debentures for 
a sum not exceeding two hundred and seventy thousand dollars; 

Therefore Her Majesty, by and with the advice and consent 
of the Legislative Assembly of the Province of Ontario, en- 
acts as follows :— 


1. The said tlie of the oni of the town of Wind- Debts consoli- 
sor are hereby consolidated at the sum of two hundred and autad ee aie 
seventy thousand dollars, and it shall and may be lawful to and $270, 000. 
for the said corporation of the town of Windsor to raise by 
way of loan upon the credit of the debentures hereinafter Power to 
mentioned, and by this Act authorized to be issued, from any borrow. 
person or persons, body or bodies corporate, either in this Prov- 
ince, in Great Britain or elsewhere, who may be willing to 
lend the same, a sum of money not exceeding two hundred and. 
seventy thousand dollars of the lawful money of Canada. 


2. It shall and may be lawful for the said corporation of Authority to 
the town of Windsor, to pass a by-law or by-laws, author- Speake) ve 
izing the said loan of two hundred and seventy thousand dollars, tures. 
and the issuing of the debentures therefor, in accordance with 
this Act, and to impose in and by said by- -law or by-laws, a 
special rate per annum, on the whole ratable property of the 
said municipality, to be called “The Consolidated Loan Rate,” 
over and above, and in addition to all other rates to be levied 
in each year, which shall be duly levied in each year, and shall 
be sufficient to’ pay the sums falling due annually, for interest, 
and to provide a fund for the due payment of the principal when 
the same shall fall due, of the said debentures last mentioned. 


3. It shall not be necessary to obtain the assent of the Assent of 
electors of the said town to the passing of any by-law under se by- 
this Act, or to observe the formalities in relation thereto pre- required. 


scribed by “The Municipal Act. + 


4. It shall and may be lawful for the municipal council of Debentures 
the said corporation of the town of Windsor after the passing pony DSi 
of such by-law or by-laws, authorizing the same, in accord- of $270,000. 
ance with this Act, to cause to be issued debentures of the said 
corporation, under the corporate seal, signed by the mayor 
and countersigned by the treasurer and clerk of the said town, 
for the time being, for such sums not exceeding in the whole 
the said sum of two hundred and seventy thousand dollars, as 
the said council shall direct andappoint, bearing interest at a rate 
not to exceed six per centum a annum, payable half-yearly. 


5. The principal sum to be secured by the debentures to be Debentures, 
issued under the preceding section of this Act shall be pay- AEA how 
able either in sterling or currency, and the same with the , 
interest accruing thereon, may be made payable, either in this 
Province, in Great Britain or elsewhere, as the said council 

may 


364 


Application of 
proceeds. 


Outstanding 
cdebentures 
may be called 
in. 


By-law not to 
be repealed un- 
til debt 
satisfied. 


Investment of 
sinking fund. 


Chap. 48. DEBT OF THE TOWN OF WINDSOR. 4.4. VIC. 


may, by the by-law or by-laws direct or shall deem expedient, 
and a portion of the said debentures issued under any such 
by-law shall be made payable in each year, for thirty years, 
from the time at which the by-law authorizing the issue of 
the same shall take effect, and so that the sums to be levied for 
principal and interest shall be as nearly equal in each year as 
may be, and it shall not be necessary to levy for or provide 
any sinking fund to retire the said debentures. 


6. The funds derived from the negotiation and sale of the 
said debentures, shall be applied in and to the payment of the 
said debts of two hundred and seventy thousand dollars, and not 
otherwise, and shall for that purpose be deposited until re- 
quired in the agency of a chartered bank of Canada, at the 
town of Windsor or elsewhere in this Province, or invested in 
government securities or stock, either of the Dominion of 
Canada or the Province of Ontario, upon such terms as the 
said municipal council, and such bank or government shall 
from time to time agree upon, and shall only be withdrawn 
therefrom as the same may be required from time to time for 
the payment and redemption of the said outstanding debenture 
debt and other liabilities, or any part thereof, and not otherwise. 


%. The treasurer of the said town shall, on receiving in- 
structions from the said council, so to do, from time to time, but 
only with the consent of the holders thereof, call in any of the 
said outstanding debentures and liabilities, specially provided 
for by this Act, and shall discharge and satisfy the same with 
the funds raised under this Act, or may, with the like consent 
substitute therefor, the said debentures, or any of them above 
authorized to be issued by this Act, upon such terms as may be 
agreed upon between the said council and the said holders of 
said outstanding debentures. 


8. Any by-law to be passed under the second section ot 
this Act, and in pursuance of the provisions of this Act, au- 


thorizing the said loan,shall not be repealed until the debt creat- 


ed under such by-law, and the interest thereon shall be paid 
and satisfied. 


9. The said municipal council shall, and it shall be the duty 
of the treasurer of the said town for the time being, to invest 
from time to time, all moneys raised by the special rate pro- 
vided by this Act, and the by-law or by-laws imposing the 
same, or derived from the investment of the said moneys as here- 
inafter mentioned, less the interest, payable in respect of the 
said debentures, to be issued in pursuance of this Act for the then 
current year, in either the bank or government securities men- 
tioned in the sixth section of this Act, as the said council shall di- 
rect,and upon such terms as the said council and bank or govern- 


ment shall agree upon,and such moneys shall only be withdrawn. 


therefrom as the same may be required from time to time for 
the payment and redemption of the said last-mentioned deben- 
tures, 


_ 
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tures, or the said outstanding debentures and other liabilities, 

or any part thereof, and to apply the residue of such moneys Payment of 
from time to time, to the payment of the interest on the said de- interest. 
bentures, and not otherwise, nor for any other purpose whatever. 


10. Any provisions in the Acts respecting municipal institu- Inconsistent 
tions in the Province of Ontario, which are or may be incon- Rraniaual 
sistent with the provisions of this Act, or any of them, shall Acts not to 
not apply to the by-law or by-laws to be passed by the said *PPly. 
corporation under the provisions of this Act, and no irregu- Irregularity 
larity in the form, either of the said debentures, authorized to potte render 
be issued by this Act, or of the by-law or by-laws authorizing bentures in. 
the issuing thereof, shall render the same invalid, or illegal, or valid. 
be allowed as a defence to any action brought against the said 
corporation for the recovery of the amount df the said deben- 


tures and interest, or any or either of them or any part thereof. 


11. Nothing in this Act contained, shall be held or taken to Liability of 
discharge the corporation of the town of Windsor from any in- Corporation 
debtedness or liability which may not be included in the said i 
debt of two hundred and seventy thousand dollars. 


CHAPTER 49. 


An Act to transfer the securities of the Anglo-Cana- 
dian Mortgage Company to the Omnium Securities 
Company (Limited). 

[Assented to 4th March, 1881.] 


HEREAS The Anglo-Canadian Mortgage Company, a cor- Preamble. 

poration of Ontario, organized under the laws relating 

to Building and Loan Societies, having its head office at the 
City of Hamilton, in the Province of Ontario, has agreed to 
sell all its mortgages and other assets to The Omnium Se- 
- eurities Company (Limited), a corporation organized under the 
general Joint Stock Companies’ Acts of Great Britain and Ire- 
land, having its head office in the City of London, England, 
and being duly licensed to do business in the Province of On- 
tario, under the provisions of chapter one hundred and sixty- 
three of the Revised Statutes of Ontario; and whereas the 
said The Anglo-Canadian Morteage Company has petitioned 
for an Act to vest in the said The Omnium Securities Com- 
pany (Limited), all and every the mortgages and other securi- 
ties of the said Mortgage Company, and to charge the same 
in the hands of the said The Omnium Securities Company 
(Limited) with the outstanding obligations of the said Mort- 
gage Company to debenture holders and depositors, and to 
enable the said The Anglo-Canadian Mortgage Company to 
accept and receive the purchase moneys arising from the sale 
of the said securities, and to distribute the same to the share- 
holders of the said company, and to wind up the affairs of the 
said 
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said The Anglo-Canadian Mortgage Company, and it is expedi- 
ent to grant the prayer of the said petition, all the holders 
of the debentures of the Anglo-Canadian Mortgage Company 
having, by their counsel in that behalf, consented thereto, and 
to the provisions hereinafter in this Act contained ; 

Therefore Her Majesty, by and with the advice and consent 
of the Legislative Assembly of the Province of Ontario, enacts 
as follows:— , 


1. All the indentures of mortgage, the covenants and agree- 
ments therein contained, and the moneys thereby secured and 
the lands thereby conveyed, which are now vested in or owned 
or are intended to be vested in or owned by The Anglo-Cana- 
dian Mortgage Company, and all other the lands and assets of 
the said company, save the purchase moneys for the said securi- 
ties, for all the estate and interest of the said The Anglo-Cana- 
dian Mortgage Company, and subject only to the lien in favour 
of the debenture holders and depositors, the creditors of the said 
The Anglo-Canadian Mortgage Company, are hereby vested in 
and declared to be the property of the said The Omnium Se- 
curities Company (Limited), as fully and to the same extent 
and for the same estate as if the said mortgages and other 
securities had been originally taken by or made to the said 
The Omnium Securities Company (Limited), and they shall be 
entitled to sue or otherwise proceed on the said mortgages and 
securities in the name of the said The Omnium Securities Com- 
pany (Limited), as fully as the said The Anglo-Canadian Mort- 
gage Company might do if this Act had not been passed. 


2. All the said securities, lands and assets by this Act vested 
in the said The Omnium Securities Company (Limited), and all 
other the securities, lands and assets of the said company, here- 
after held by them-in the Province of Ontario, which shall arise 
outof the re-investment of the moneys coming in upon said secu- 
rities, shall stand charged with and shall be subject to a lien as 
for unpaid purchase money in favour of all the holders of the 
debentures issued by the said The Anglo-Canadian Mortgage 
Company, and of the depositors in the savings bank in the said 
last named company, and the said securities and the proceeds 
thereof shall Le kept separate and apart from the other moneys 
and securities of the said The Omnium Securities Company 
(Limited): and the said debenture holders and depositors are 
hereby declared to be severally the creditors of the said The 
Omnium Securities Company (Limited), to the extent of their 
several and respective claims against The Anglo-Canadian 
Mortgage Company and interest, and to be severally entitled to 
enforce the said lien against the said securities, lands and assets 
upon default of payment of principal or interest or any part 
thereof: Provided the discharge of the mortgages and other 
securities by The Omnium Securities Company (Limited) to 
the said mortgagors or debtors shall be final and absolute, 
notwithstanding the said lien. 


3. 
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3. Until the said debentures are fully paid and satisfied, the Untilpayment 
said The Omnium Securities Company (Limited) shall not with- se tad 
draw the moneys represented by the said securities from the not peas reese A 
Province of Ontario, but shall, as the same fall in, re-invest the eae from 
same in the same class of securities, namely, securities author- 2" 
ized by the laws of the Province of Ontario to be taken by 
companies organized under the Building and Loan Association 
Acts, and Mosers. Frasers, Stodard & Ballingall, writers, Edin- 
burgh, Scotland, on behalf of the said debenture holders, shall 
have a certified copy of each audit of the affairs of the said com- 
pany in Ontario sent to them forthwith after its completion, 

_ and such audit shall be accompanied, at least once in the year, 
by a schedule of securities held by the said company, and which 
are subject to the said lien. 


4. The manager and the advisatory board, in Canada, of the Provisions for 
said The Omnium Securities Company (Limited), namely, John ee 
F. Wood, George Roach, A. G. Ramsay, and Lyman Moore, adore eats 
esquires, shall have the custody and care of the said securities, depositors. 
and the proceeds thereof; and they and their survivors shall 
be a committee who shall have power, and whose duty it shall 
be, at the expense and cost of the said The Omnium Securities 
Company (Limited), to take all necessary steps to protect the in- 
terest and lien of the said debenture holders and depositors, as 
against the said securities and the proceeds thereof, and to see 
that re-investments are made in the terms of this Act, and 
that the said securities or proceeds thereof are not removed 
from the Province of Ontario, until the said debentures and 
deposits are fully paid, and in the event of default being made 
in the payment of the said debentures and deposits, or any of 
them, or of the coupons or interest thereon, it shall be the 
duty of the said committee, or of the survivors of them, to 
apply the said securities, or the proceeds thereof, as realized 
upon or collected, in and towards the payment of the said 
debentures and deposits, and the coupons and interest thereon, 
until the whole of the said debentures and deposits and the 
said coupons and interest, and all the expenses connected with 
the execution of the said trust are fully paid, and the said 
committee and the survivors of them are hereby appointed 
the attorneys irrevocably of the said The Omnium Securities 
Company (Limited), for the purpose of carrying out the provi- 

sions of sections two, three and four of this Act. 


5. The purchase moneys of the said mortgages and securities, 4 pplication of 
after deducting the amount of the said outstanding debentures purchase 
and deposits left in the hands of the said The Omnium Securi- ™"°%* 
ties Company (Limited), shall be applied by the directors of 
The Anglo-Canadian Mortgage Company as follows: 


(1) In paying all the debts and lhabilities of the said The 
Anglo-Canadian Mortgage Company, other than the said She 
tures and deposits ; 

(2) 
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(2) In paying the cost of negotiating and carrying out the 
sale of the said securities and of procuring this Act and of car- 
rying out the provisions thereof, and of paying the expenses of 
closing and winding up the business of the said company ; 


(3) In paying back to the shareholders of the said The Anglo- 
Canadian Mortgage Company, according to the share register 
of the said company at the date of distribution, the amount of 
the capital stock subscribed and paid in to the said company, 
with interest or dividend at the rate of eight per centum per 
annum from the date of last dividend paid by the said The 
Anglo-Canadian Mortgage Company ; 


(4) In paying the residue, if any, to the shareholders of the 
said company, pro rata according to the amount paid in 
by them respectively on their respective shares in the said The’ 
Anglo-Canadian Mortgage Company. 


Discharging 6. In the event of the death of any shareholder without ad- 
claimsofshare- .. : is ; 

holdersby pay- Ministration being taken out, or in the event of any share- 

ment into holder refusing to accept repayment of the moneys falling to 

; him under the last clause hereof, or in the event of the same 

not being claimed within three months after the date of gen- 

eral distribution, the directors shall deposit to the credit of such 

shareholder or shareholders in the savings bank department of 

some one of the chartered banks doing business in this Province 

and having an office in the city of Hamilton, the amount which 

may be due in respect of such shares and premium, and shall 

mail a notice in writing or print to the last known address of 

such shareholder of such deposit, and such payment shall 

absolve and discharge such directors, and the said The Anglo- 

Canadian Mortgage Company from all liability to such share- 

holders in respect of such shares and the moneys arising 


therefrom. 
Discharging %. The said The Omnium Securities Company (Limited) may 
Plate depositin the savings bank department of any one of the said 


depositors by : : ; ; : : 
payment into Chartered banks of this Province, having an office in Hamilton, 


bank. any balance of principal moneys and interest due to any 
depositor in the savings bank of the said The Anglo-Canadian 
Mortgage Company, and by mailing a notice in writing to the 
last known post office address of such depositor of such deposit 
having been made, shall be absolved from further responsibility 
with respect to such depositor, to the said depositor, his assignee 
or representative. . 


Angle Cana. _ 8. From and after the passing of this Act, the said The An- 
Company hea glo-Canadian Mortgage Company shall cease to do business as 
fease irom a loan company, except for the purposes of carrying out the 
“f provisions of this Act and winding up, and, so far as the Legis- 
lature of Ontario hath authority so to enact, they shall not be 

liable to make any further returns under the. provisions of 

the Acts relating to Building and Loan Societies. 


CHAPTER 
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CHAPTER 50 


An Act respecting the Canada Mortgage Agency, 
(Limited). 
lence to 4th March, 1881.] 


HEREAS the Canada Mortgage Agency (Limited), the 
Colonial Trusts Corporation (Limited), and Charles 

Fitch Kemp, the liquidator of the said Colonial Trusts Cor- 
poration (Limited), have, by their petition represented that the 
Canada Mortgage Agency (Limited) was duly incorporated on 
the first day of March, one thousand eight hundred and eighty, 
under the provisions of the Imperial Joint Stock Companies’ 
Acts, 1862 and 1867, and that some of the objects for which 
the said Company was established were to take over the mort- 
gage business in the Province of Ontario of the Colonial Trusts 
Corporation (Limited), and to undertake the collection and 
guarantee of the moneys secured by certain mortgages belong- 
ing to the said corporation and its investors; and also the lend- 
ing and investment of moneys of the company, or as agents of 
other persons Investing moneys through the agency of the 
company, on the security of first mortgages of freehold property 
in Canada; and the said company hath been and is engaged in 
carrying on such business in the Province of Ontario, and that 
the mortgages and securities for money invested upon real 
estate in the Province of Ontario by the Colonial Trusts Cor- 
poration (Limited) were taken and held in the name of the 
Colonial Trusts Corporation (Limited), whether the moneys 
secured thereby were the property of investors through the 
said corporation, or the proper moneys of the said corporation 
itself, and that on the eighteenth day of October, one thousand 
eight hundred and seventy-eight, the said corporation went 
into voluntary liquidation under “The Imperial Winding-Up 
Acts,’ and Charles Fitch Kemp became the sole liquidator, and 
in the proceedings in the said liquidation before the Master of the 
Rolls, in the Chancery Division of the High Court of Justice, 
in England, it has been ascertained which of the said mort- 
gages belong to the investors and which to the said corpora- 
tion, and thereupon an agreement was made on the twelfth 
day of March, one thousand eight hundred and eighty, between 
the Colonial Trusts Corporation (Limited), of the first part, 
the said Charles Fitch Kemp, as liquidator, of the second 
part, the Canada Mortgage Agency (Limited), ot the third part, 
and Charles William Middleton Kemp, as trustee for the 
_ several persons (other than the said corporation) entitled to 
any of the mortgages so effected as aforesaid and held in the 
name of the said corporation, of the fourth part, by which, 
upon the terms and conditions in the said agreement men- 
tioned, all of the said mortgages held in the name of the Colo- 
nial Trusts Corporation (Limited), and not theretofore assigned, 
released, 
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released, or discharged, were in certain events to be transferred 
to and become vested in the Canada Mortgage Agency 
(Limited), and the said agreement was on the twenty-third 
day of March, one thousand eight hundred and eighty, con- 
firmed by the order of the Master of the Rolls, and it is expedi- 


_ ent to comply with such petition ; 


Appointment 
of attorneys or 
trustees au- 
thorized. 


Official seal. 


Registration of 


instruments, 


Proviso. 


Therefore Her Majesty, by and with the advice and consent 
of the Legislative Assembly of the Province of Ontario, enacts 
as follows :— . 


1. The Canada Mortgage Agency (Limited), may by any in- 
strument under its corporate seal from time to time appoint 
one or more attorney or attorneys, trustee or trustees in this 
Province, by whom such company may execute such deeds, 
conveyances, leases, discharges of mortgage, and other instru- 
ments of any kind as may be necessary in carrying on the 
objects of such company within this Province. 


2. Such company may commit to the custody of such attor- 
ney or attorneys, trustee or trustees for the time being, an 
official seal for the purpose of executing in this Province, such 
deeds and instruments as aforesaid, and such seal from time to 
time, may withdraw, alter, or renew, and such seal shall be 
deemed and taken to be the corporate seal of such Company 
for the execution of instruments within this Province, and 
every deed, conveyance, lease, discharge of mortgage, or other 
written instrument of any kind purporting to be under the 
corporate seal of the said company, or under the aforesaid 
official seal, entrusted to such attorney or attorneys, trustee or 
trustees shall be receivable in evidence as prima facte proof 
in any court of law or equity in any legal or equitable pro- 
ceeding of a Civil nature in this Province, and also for the pur- 
poses of “the Registry Act,” that such deed, conveyance, lease, 
discharge of mortgage, or other written instrument has been 
duly executed by such company, without any further proof of 
the said corporate or official seal, or of either of them, or of 
the appointment, official character, or signature of the person 
or persons purporting to have affixed such seal or seals, or to 
have acted as such attorney or attorneys, trustee or trustees. 


3. Any deed, conveyance, lease, discharge of mortgage, or 
other instrument purporting to be under the corporate seal of 
such company or under the official seal of such company now 
or hereafter to be used by the attorney or attorneys, trustee 
or trustees of such company in this Province, under the fore- 
going provisions of this Act, shall be considered as duly execu- 
ted by such company or their said attorney or attorneys, trus- 
tee or trustees as the case may be for registration purposes, 
upon being produced to the proper registrar in that behalf with- 
out any further proof or verification : Provided the same is 
otherwise in accordance with the Registry Act, and such Reg- 

istrar 
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istrar shall register the same without any further proof of 
such corporate or official seal or other proof whatever. 


4. A certified copy of the memorandum and articles of asso- Copy of 
ciation of the Canada Mortgage Agency (Limited), filed in the tj of AS 
office of the Provincial Secretary, under the provisions of chap- tified by Pro- 
ter one hundred and sixty-three of the Revised Statutes, by the Nisan ne 
Provincial Secretary, under his hand and purporting to be a evidence of 
true copy of the memorandum and articles of association so corporation. 
filed in his office, shall be prama facie evidence of the incor- 
poration of the Canada Mortgage Agency (Limited), and of all 
the particulars contained in such memorandum and articles of 
association respectively, in any court of law, or equity, or in 
any judicial proceeding, or before any court or tribunal in this 
Province in any civil matter or cause. 


CHAPTER 5l. 
An Act respecting the Credit Foncier Franco-Canadien. 


[Assented to 4th March, 1881.] 


HEREAS the Credit Foncier Franco-Canadien, incorpo- Preamble. 
rated by the statute of the Legislature of the Province 
of Quebec, passed in the forty-third and forty-fourth year of 
Her Majesty’s reign, and chaptered sixty, has prayed that the 
power of transacting the business of loaning money on mort- 
gage or otherwise, in the Province of Ontario, be conferred 
upon it; and it is expedient to grant the prayer of the caid 
atition ; 
Therefore Her Majesty, by and with the advice and consent 
of the Legislative Assembly of the Province of Ontario, enacts 
as follows :— 


1. It shall be lawful for the corporation created and consti- Powers to be 
tuted under the name of Credit Foncier Franco-Canadien, by peice Pye 
the statute of the Legislature of the Province of Quebec, cited in Ontario. 
in the preamble hereto, to exercise the powers hereinafter 


mentioned in the Province of Ontario; 


(1) To lend money as a first charge on bond and mortgage 
on real estate situate within the Province of Ontario, repayable 
either at long date by annuities or at short date, with or with- 
out progressive sinking of the debt; 


(2) To lend money upon the hypothecation of bonds and 
mortgages, being a first charge on real estate situate within the 
Province of Ontario, repayable either at long date by annuities 
or at short date, with or without progressive sinking of the 


debt ; 
(3) 
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(3) To tend on mortgage or otherwise to municipal or 
school corporations, in the Province of Ontario, such sums of 
money as they may be authorized to borrow, repayable either 
at long date by annuities or at short date, with or without 
progressive sinking of the debt ; 


(4) To acquire by assignment, bonds and mortgages being 
a first charge upon real estate situate in the Province of On- 
tario ; 


(5) To purchase bonds or debentures issued by municipal 
or school corporations in the Province of Ontario, and by in- 
corporated companies doing business in the Province, and to 
sell the same if deemed advisable ; 


(6) To make loans upon or purchase public securities of 
this Province, and sell the same if deemed advisable. 


2. The said corporation shall accept as security only real 
estate of which the revenues are deemed sutfiicient ; 

(1) The amount of each loan shall not exceed one-half ot 
the estimated value of the real estate mortgaged therefor, and 
the annuity which the borrower may oblige himself to pay 
shall not exceed the net revenue which it may be estimated 
that the property might yield; 


(2) The valuation of property offered as security shall be 
made on the double basis of the net revenue which it 1s sus- 
ceptible of yielding and of the price which it would bring if 
sold. 


3. For the transaction of the business of the said corpora- 
tion the board of management provided for by the said statute 
of the Legislature of the Province of Quebec, may, if it deems 
proper, divide the Province of Ontario into two or more divi- 
sions, and may subsequently re-divide such divisions and form 
others. 


4. A branch office or agency may be established in the city of 
Toronto, and at such other places in the Province of Ontario as 
the said board of management may deem advisable. 


5. The said corporation may sue and be sued, complain and 
defend, in any court of law or equity in the Province of 
Ontario ; 


(1) Service of process may be made upon the said corpora- 
tion at its branch offices or agencies in the Province of Ontario ; 
and if the corpcration have no known branch office or agency 
in the Province, then, upon return to that effect, the Court may 
order service by publication, by a notice to be given for one 

month 
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month in the Ontario Gazette, and such publication shall be 
held to be due service upon the said corporation. 


6. A manager or agent may be appointed to administer the Appointment 
affairs of the said corporation in the Province of Ontario, or in 27° Miiior s 
any division thereof which may be established by the said rund 
board of management, and when a manager is appointed he 
shall have the powers conferred and be subject to the obliga- 
tions imposed upon managers by the statute constituting the 
said corporation, except as otherwise by this Act provided. 


%. Such corporation may commit to the custody of such Official seal. 
manager or agent for the time being, an official seal for the 
purpose of executing in this Province, such deeds and instru- 
ments as may be necessary in carrying out the objects of the 
corporation therein; and such seal from time to time, may 
withdraw, alter or renew, and such seal shall be deemed and 
taken to be the corporate seal of such corporation for the exe- 
cution of all instruments within this Province, and every deed, 
conveyance, lease, assignment of mortgage, discharge of mort- 
gage or other written instrument of any kind purporting to be 
under the corporate seal of the said corporation, or under the 
aforesaid official seal entrusted to such manager or agent, shall 
be receivable in evidence as proma facie proof in any court of 
law or equity in any legal or equitable proceeding of a civil 
nature in this Province, and also for the purposes of “the 
Registry Act,’ that such deed, conveyance, lease, assignment 
of mortgage, discharge of mortgage, or other written instru- 
ment has been duly executed by such corporation, without 
any further proof of the said corporate or official seal, or of 
either of them, or of the appointment, official character, or 
signature of the person or persons purporting to have affixed 
such seal or seals, or to have acted as such manager or agent. 


8. The president of said corporation shall, after the appoint- President to » 
ment of any such manager, execute in duplicate a procuration eee SE 
countersigned by the secretary of said corporation, authoriz- Bee aver tortor 
ing such manager to act within the limits of his powers, for He crrnots 


and in the name of the corporation ; 


(1) A duplicate of the procuration shall be deposited in the 
office of the Provincial Secretary, and the latter shall give notice 
in the Ontario Gazette of such appointment, and of the deposit 
of the procuration; : 


(2) All registrars and all courts in the Province of Ontario 
shall, after such notice, receive all deeds passed by the manager 
within the limits of his powers, and before the publication in 
the Ontario Gazette of a notice of the revocation of the procu- 
ration, as sufficient, without requiring any proof of his power 
to act. 


9. 


374 Chap. 52. FEDERAL FIRE INSURANCE CO. 44 VIC, 


Powertoac- 9. Thesaid corporation may acquire and hold such real estate 
quire real as may be necessary for its offices for the transaction of its 
estate neces- 


sary for offices. business in the Province of Ontario, but the value of the real 
estate acquired for such purpose, shall not at any time exceed 
the sum of one hundred thousand dollars; it may, from time 
to time, lease, mortgage, sell, or otherwise dispose of, such real 
estate; it may also, for the protection of its investments, 
purchase and hold real estate mortgaged in its favour, but it 
shall sell, or otherwise dispose of, such real estate so acquired 
in payment, or for the protection of its claims, within seven 
years from the acquisition thereof; meantime it may, from time 
to time, mortgage or lease the real estate so acquired and held. 


CHAPTER 52. 


An Act to incorporate the Federal Fire Insurance 
Company, of Ontario. 


[Assented to 4th March, 1881.] 


Preamble. HEREAS Thomas Stock and Charles Sealey, of the vil- 
lage of Waterdown, John Walter Murton, of the city 
of Hamilton, Thomas Bain, of the township of West Flam- 
borough, James Delmer Lafferty, of the township of East 
Flamborough, Franklin M. Carpenter, of the township of Salt- 
fleet, in the county of Wentworth, and William Burrill, of the 
township of Onondaga, in the county of Brant, Esquires, have, 
by their petition, prayed that a company may be incorporated 
under the name of “ The Federal Fire Insurance Company of 
Ontario,’ for the purpose of carrying on the business of fire 
insurance, and insuring property against damage or injury by 
fire, explosion, or other cause of injury or loss, and re-insuring 
property, real or personal, insured by any other company ; 
and whereas it is expedient to grant the prayer of the said 
petition ; 
Therefore Her Majesty, by and with the advice and consent 
of the Legislative Assembly of the Province of Ontario, enacts 
as follows :— 


Incorporation 1. The said Thomas Stock, Charles Sealey, John. Walter 
ce aaa Murton, Thomas Bain, William Burrill, James Delmer Lafferty, 
and Franklin M. Carpenter, after having complied with the 
requirements of this Act as to the subscription of stock, and 

such persous as now are or hereafter shall become shareholders 

of the said company, shall be and are hereby created, consti- 

tuted and declared to be a body corporate and politic in law 

and fact, by the name of “ The Federal Fire Insurance Com- 

pany of Ontario,” for the purpose of carrying on the business 

of 
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of fire insurance, and all things appertaining thereto, or con- 
nected therewith, in the Province of Ontario. 


2. The stock of the company shall be five hundred thousand Capital stock. 

dollars, divided into five thousand shares of one hundred dol- 

lars each, which said shares shall be and are hereby vested in 

the several persons who shall subscribe for the same, their 

legal representatives and assigns, subject to the provisions of 

this Act: Provided that the board of directors may, by a vote proviso. 

of the shareholders at a special meeting called for that pur- 

pose, increase the amount of the capital stock at any time, or 

from time to time, to an amount not exceeding in the whole, 

one million dollars. 


3. None of the persons or bodies corporate who may sub- Liability of 
scribe for stock, shall be liable for any further sum than the shareholders. 
unpaid amount upon the stock subscribed for, and the shares 
shall be deemed personal estate. 


4. Until the election of directors hereinafter provided for, Provisional 
the provisional board of directors shall consist of the said directors. 
Thomas Stock, Charles Sealey, John Walter Murton, Thomas 
Bain, John Burrill, James Delmer Lafferty, and Franklin M. 
Carpenter. | 


5. The provisional board of directors, or, if any of the said Powers of 
provisional directors shall die or resign, those remaining direc- }rovisional 
tors, or a majority of them, shall have power to open stock 
books at such places as they may direct, and to keep the same 
open so long as they deem it necessary ; and the provisional 
directors, or their survivors, or a majority of them, are hereby 
authorized to receive from the shareholders a deposit of fifteen 
per centum of the amount of stock subscribed by such persons 
respectively, and are hereby required to pay out of such de- 
posit all costs, charges, and expenses, incurred in the applica- 
tion for and in the obtaining of this Act, and the organizing 
of the said company, and shall hold office until the first regu- 
lar meeting and election of directors as hereinafter provided for. 


6. When, and so soon as one hundred thousand dollars of First election 
the capital stock of said company shall be subscribed, and aaa 
twenty thousand dollars thereof paid in, the provisional board 
of directors shall, by advertisement in one paper published in 
the city of Hamilton, and in the Ontario Gazette, call a general 
meeting of the shareholders to elect a board of directors to 
manage the affairs of the said company under this Act. 


%. The board of directors shall have power to make, and Homers of 
from time to time, alter such by-laws, rules and regulations, be ae 
as to them shall appear proper, for the well ordering of the 
company, to make calls upon the shares of the respective 
shareholders, at such times as they may deem requisite for the 

purposes 
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purposes and interests of the said company, and to sue for and 
enforce the payment of the same, and may declare all shares 
forfeited on which said calls have not been duly paid, within 
thirty days after the same shall have become due and payable, 
and may re-issue any such forfeited stock, and may allot the 
same, or any part thereof, to any person or corporation, or sell 
the same, or any portion thereof; Provided always, that such 
successive calls of stock shall be made at intervals of not less 
than two months between such calls, and no call shall exceed 
ten per centum, and thirty days’ notice shall be given of every 
such call by a letter mailed and registered, and directed » 
to the proper post office address of the shareholder in 
respect of whose shares such call is made, and the said call 
or calls shall become due and payable at the expiration of 
thirty days from such mailing; the board of directors shall 
also have power to fill any vacancies in their said board occur- 
ring between the usual meetings of shareholders hereinafter 
provided for, from time to time as they may occur; the board 
of directors, or a quorum, or a majority of such quorum present 
at any meeting, shall also at all times have power to appoint 
officers and agents, and to fix the remuneration and term of 
office of said officers and agents, and to define the duties and 
obligations of such officers and agents and securities to be 
given by them, and to remove or dismiss all officers and 
agents at pleasure, and generally to transact all necessary mat- 
ters and things connected with the business of the company ; 
at all meetings of the directors, three members of the board 
shall be a quorum, and such quorum shall have all the powers 
and authority of the full board of directors, and all questions 
at such meetings shall be decided by a majority of the votes 
of the directors then present thereat; and in case of an 
equality of votes, the president, vice-president, or presiding di- 
rector, shall have a casting vote in addition to his vote as 
director ; the directors may also appoint honorary members 
or local directors in any city or town in which the company 
transacts business, with such duties, powers and remuneration 
as they may deem proper, for the transaction of the business 
of the company in such places, but no person shall be qualified 
to be elected a director, or continue as such, unless he holds in 
his own name, stock in said company to the amount of fifteen 
shares, or as local or honorary director, unless he holds in his 
own name, stock in said company to the amount of ten shares, 
whereon all calls shall have been duly paid, and all liability 
actually matured and incurred by him with the .aid company 
also paid. 


8. No policy shall be issued by said company until twenty 
thousand dollars of the capital stock are actually paid in as 
aforesaid; the company may hold such real estate, not ex- 
ceeding the annual value of five thousand dollars, as is required 
for offices, and such other estate as shall have been bona fide 
mortgaged to it by way of security, or conveyed to it in satisfac- 

| tion 
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tion of debts, or judgments recovered: Provided, that a'l such Proviso. 
last mentioned real estate, shall be sold within five years from 
the time of its becoming the absolute property of the company. 


9. The directors of the company at a meeting held for such Dividends. 
specific purpose, may declare such annual or semi-annual divi- 
dends upon the capital stock, as they shall deem justified by 
its business, but so that no part of the capital thereof be appro- 
priated to such dividends. 


10. The shares of the company shall be transferable by the Transfer of 
parties holding the same, according to the by-laws of the com- $4res- 
pany, but no share shall be transferable until all calls previ- 
ously made thereon are paid, whether the thirty days’ notice 
thereon had expired or not, and the transmission of interest in 
any share in the stock of the company, in consequence of mar- 
riage, insolvency or death of the shareholder, or by any other 
means than the ordinary transfer, shall be proved and regulated 
in such form as the board may from time to time direct, and Proof in 
in any action for the recovery of calls or arrears of calls, it ee for 
shall be sufficient for the company to allege and prove that > 
the defendant being an owner of shares therein, according to 
the books of the company, is indebted to the company, in res- 
pect of so many shares in the sum due, and at the trial it shall 
only be necessary to prove that the defendant was owner of 
such shares. and that the call was duly made according to the 
by-laws or rules of the company. 


11. A copy of any by-law, rule, regulaticn or minute, or of eee of by- 
Ws, etc., as 
any entry in any book of the company, certified to be a true A aLeaal 
copy or extract under the hand of the president, vice-president, 
or managing director, or secretary of the company, and sealed 
with the corporate seal of the company, shall be received in all 
courts and proceedings as prima facie evidence of such by-law, 
rule, regulation, minute or entry, without further proof thereof, 
and without proof of the official character or signature of the 
officer a grnne the same, or of the corporate seal. 


12. The company shall not be bound to see to the execu- Company not 
tion of any trust, whether expressed, implied or constructive, bound te see to 
to which any share or shares of the stock may be subject, or to trusts. 
which any policy or policies may be subject, and all receipts 
of the person in whose name any share stands, or by whom 
any policy or policies appears to be held in the books of the 
company, shall be a sufficient discharge to the company for 
any money paid in respect of such share or shares, or policy 
or policies, notwithstanding any trust to which they or any of 
them may be held subject, and whether or not the company 
shall have notice of such trust. 


13. The head office of the company shall be in the City of Head office. 
Hamilton, or elsewhere in the Province of Ontario as may be 
determined by the shareholders. 14. 


378 Chap. 52. FEDERAL FIRE INSURANCE CO. 44 VIC, 


Annual and 14. The books of the company shall be annually balanced as 

baa on the thirty-first day of December in each year, and within 

thereof. three months from the day aforesaid, a general meeting of the 
shareholders shall be called by the board of directors, at which 
a full statement of the company’s affairs shall be submitted, 
and ten days’ notice of such meeting, or of any special meeting 
of shareholders, shall be given by advertisement in one news- 
paper at the place where the head office is, and also by two 
insertions in the Ontario Gazette. 


Election of 15. At such general meeting, shareholders shall have one 

Sahat at vote for each share upon which all calls are paid, and votes 
may be cast in person or by proxy; the shareholders shall at 
such meeting elect not less than five, nor more than fifteen 
directors, in such manner as may be provided for by the by- 
law of the company, and which election of directors shall be 
by ballot unless the election is unanimous, but all other pro- 
ceedings shall be determined by open vote ; but the company 
shall not be dissolved by failure to hold the said general meet- 
ing or to elect directors thereat ; but it shall be lawful on any 
other day, to hold and make an election at a special general 
meeting to be called for that purpose by the directors, who 
shall continue in office until a new election is made; corpora- 
tions holding stock in the company may be represented by 
their executive officers, and the shareholders, at a general an- 
nual meeting, shall decide the remuneration to be paid to the 
directors, president, and vice-president. 


Special meet- 16. Special meetings of shareholders may be called by the 

ac. directors, or on the requisition of shareholders holding one- 
third of the company’s stock ; and ten days’ notice of all spe- 
cial meetings, stating the object for which they are called, shall 
be sent to each shareholder by mail, and lists of the share- 
holders shall at all times be accessible to any of them. 


Penalty for 1%. If the directors of the company declare and pay any 

reer Such dividend, when th any is insolvent dividend, th 

dend, if such Olvidend, when the company is insolvent, or any dividend, the 

payment im- payment of which renders the company insolvent or diminishes 

Res capital) che capital stock thereof, the directors declaring such dividend, 
shali be jointly and severally lable, as well to the company 
as to the individual shareholders and creditors thereof for 
the amount of the dividend or dividends so paid; but if any 
director present when such dividend is declared do forthwith, 
or if any director then absent do within twenty-four hours 
after he shall have become aware thereof and able to do so, enter 
in the minutes of the board of directors his protest against the 
same and do within eight days thereafter publish such protest 
in at least one newspaper published at or as near as may be 
possible to the head office of the company, such director may 
thereby, and not otherwise, exonerate himself from such lia- 
bility. 


18. 
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18. The company shall be subject to all general laws which General laws 

have been or may hereafter be enacted by the Legislature of ance to apply. 

Ontario, in reference to companies carrying on the business of 

fire insurance, 


CHAPTER 58. 


An Act respecting the Hawkeye Gold and Silver 
Mining Company. 
[Assented to 4th March, 1881.] 


HEREAS the Hawkeye Gold and Silver Mining Company Preamble. 
was incorporated under chapter sixty-three of the Con- 
solidated Statutes of Canada; and whereas, by the Act of the 
Ontario Legislature, passed in the thirty-eighth year of the reign 
of Her Majesty Queen Victoria, and chaptered seventy, the said 
incorporation was confirmed and the said company was brought 
under the provisions of ‘The Ontario Joint Stock Companies’ 
Letters Patent Act, 1874,” and it was in and by section two of 
said Act provided, that the existence of the said company 
should be perpetual and that it should have and possess all the 
powers, rights, and privileges of a company incorporated under 
“The Ontario Joint Stock Companies’ Letters Patent Act, 1874,” 
and for all purposes should be considered and taken as having 
become incorporated under the said Act; and whereas, by section 
fifty-six of the said “The Joint Stock Companies’ Letters 
Patent Act, 1874,” it is provided that the charter of the com- 
pany shall be forfeited by non-user during:three consecutive 
years at any one time, or if the company do not go into actual 
operation within three years after its charter was granted ; and 
whereas the said company by their petition have represented 
that for various reasons they have not gone into actual opera- 
tion up to this time, but that they have agreed to sell their 
property, real and personal, and that doubts have been ex- 
pressed as to their corporate existence and power to sell, and 
have prayed that an Act may be passed removing such doubts 
and confirming any sale that they have made; and whereas it 
is expedient to grant the prayer of said petition ; 
Therefore Her Majesty, by and with the advice and consent 
of the Legislative Assembly of the Province of Ontario, enacts 
as follows:— 


1. The said Hawkeye Gold and Silver Mining Company are Existence of 
now and have always been, since the passing of the said Act, as 
passed in the thirty-eighth year of the reign of Her Majesty 
Queen Victoria, chaptered seventy, an existing corporation in 
law and in fact, notwithstanding their not having gone into 
actual operation before the passing hereof ; and in this respect 
section fifty-six of “'The Ontario Joint Stock Companies’ Letters 

Patent 
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Patent Act, 1874,” shall not be taken or held to apply or to 
have applied to said company. 


%. The said company shall be held and taken to have had at 
all times since its incorporation power to sell and dispose of its 
estate, real and personal; and any sale or agreement for the 
sale of its said property approved, at any general meeting of 
the shareholders of said company duly called and held for that 
purpese, shall be valid and binding on the said company in all 
courts and places whatsoever. 


3. The directors ot the company shall have full power to 
complete any such sale and to order the execution of all convey- 
ances necessary to give full effect to any such agreement, 
and any conveyances made in pursuance of such an agreement 
shall vest the title to the said estate, real and personal, so con- 
veyed in the purchasers, free from all claim of the said company 
and of the shareholders thereof respectively. 


4. The purchasers shall not be bound to see to the applica- 
tion or distribution of the said purchase money. 


CHAPTER 54. 


An Act to amend the Act incorporating the Lake 
Scugog Marsh Lands Drainage Company. 


[Assented to 4th March, 1881.] 


1S eoeunuacens the Lake Scugog Marsh Lands Drainage Com- 

pany have, by their petition, prayed that the Act incor- 
porating the said company, passed in the forty-second year of 
Her Majesty’s reign, and chaptered forty-nine, may be amended: 
and whereas it is expedient to grant the prayer of the said 
petition ; f 

Therefore Her Majesty, by and with the advice and consent 
of the Legislative Assembly of the Province of Ontario, enacts 
as follows :— 


1. The Lake Scugog Marsh Lands Drainage Company shall 
have power to construct an embankment against the south side 
of the Port Perry and Scugog Bridge, sufficient to prevent the 
passing of water, in lieu of the embankment or roadway, re- 
quired by the nineteenth section of the said Act, to be made 
from the village of Port Perry to the township of Scugog : 
Provided always that this section shall not come into effect 
unless and until the council of the corporation of the township 
of Scugog and the council of the corporation of the village of 
Port Perry first assent thereto by by-law, and then only subject 

to 
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to such terms and conditions as in any such by-law may be 
contained. 


%. The said company shall have power to construct the Authority to 
roadway or embankment from the township of Cartwright to collect tolls. 
the township of Scugog required by the said nineteenth section 
of the said Act as a toll road, with power to levy and collect 
tolls thereon: Provided always that this section shall not Proviso. 
come into effect unless and until the council of the corporation 
of the township of Scugog and the council of the corporation 
of the township of Cartwright first assent thereto by by-law, 
passed in that behalf, and then only subject to such terms and 
conditions as in any such by-law may be contained. 

3. The said company may, in addition to the powers Power to 
granted by said Act, acquire and purchase the lands, or *“4™"° lands. 
any part thereof, situate in the townships of Reach and Scugog, 
comprised within the following boundaries, that is to say :— 
Commencing at the intersection of the boundary line between 
the fifth and sixth concessions of the said township of Reach 
with the Nonquon Road ; thence southerly along the east side of 
the Nonquon Road to the boundary line between the second and 
third concessions of the said township of Reach; thence east- 
erly along the said boundary line between the second and third 
concessions to the south-east corner of lot number twenty-four, 
in the third concession of the said township of Reach; thence 
northerly along the boundary line, between the township ot 
Reach and the township of Cartwright produced to the north- 
easterly corner of lot number twenty-four, in the fifth conces- 
sion of the township of Scugog; thence westerly, along the 
boundary between the fifth and sixth concessions of the said 
township of Scugog produced to the boundary line between 
the fifth and sixth concessions of the township of Reach, to the 
place of beginning. 


_ 4, The time for commencing the works to be carried on ane 2 
under the said Act and this Act is hereby extended for two °°"? 
years, and for completing the said work for five years. 


CHAPTER 55. 


An Act respecting the Phoenix Mutual Fire Insurance 
Company of Ontario. 


[Assented to 4th March, 1881,] 


\ \ 7HEREAS the gentle Mutual Fire Insurance Company of Preamble. 
Ontario has, by petition, prayed to be authorized to raise 
a share capital and to transact a cash premium business as well 
as 
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as a mutuai business; and whereas it is expedient to grant the 
prayer of the said petition; 

Therefore Her Majesty, by and with the advice and consent 
of the Legislative Assembly of the Province of Ontario, enacts 
as follows :— 


1. The said company may raise a share or stock capital of 
not less than one hundred thousand dollars, and may increase 
the same from time to time, to a sum not exceeding five 
hundred thousand dollars. 


*. The said capital shall consist of shares of one hundred 
dollars each, and shall be allotted ratably to such persons as 
may subscribe therefor, in the manner prescribed by the board 
of directors. 


3. Every subscriber shall, upon allotment of one or more 
shares to him, become a member or corporator of the said com- 
pany, with all incidental rights, privileges and liabilities; and 
shall be liable to pay the amount of such shares to the com- 
pany, in such proportions, and at such times as may, from time 
to time, be fixed by the board of directors; and at all meetings 
of the company each shareholder shall be entitled to one vote 
for each share held by him on which all calls shall have been 
paid ; provided that no shareholder shall be liable for the debts, 
engagements or liabilities of the company or otherwise howso- 
ever, beyond the amount of his said shares or any balance un- 
paid thereof. 


4. The said shares shall be personal estate and shall be 
transferable, but no transfer shall be valid unless made on the 
books of the said company; and until fully paid up,no share shall 
be transferable without the consent of the board of directors, 
nor shall any transfer be valid while any call, previously made, 
remains unpaid; and the company shall have a lien on the 
shares of any shareholder for unpaid calls or other debts due 
by him to the company, and for any obligation held by the 
company against him, and atter such call, debt, or obliga- 
tion becomes due, the company may, upon one month’s notice 
to the shareholder, his executors, or administrators, sell such 
shares or a sufficient portion thereof to pay such call, debt, or 
obligation, and transfer the shares so sold to the purchaser. 


Do. The company may also, after default made in the pay- 
ment of any call upon any share for one month, and after notice 
having been first given, as in the next preceding section men- 
tioned, declare such share and all sums previously paid thereon 
forfeited to the cympany, and the company may sell or reissue 
forfeited shares on such terms as they shall think fit, for the 
benefit of the company. 

6. 
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6. After the sum of one hundred thousand dollars of the When com- 
said stock or share capital has been bona fide subscribed, and ee besiness 
twenty thousand dollars paid thereon into the funds of the underthis Act. 
said company, the said company may make insurances for 
premiums payable wholly in cash; but no insurance on the 
wholly cash principle shall make the insured a member or cor- 
porator of the company, or make him liable to contribute or 
pay any sum to the company or to its funds or to any other 
member thereof, beyond the cash premium agreed upon, or 
give him any right to any participation in the profits or sur- 
plus funds of the company, but the company shall not transact 
any such business on the wholly cash principle without first 
procuring a licence from the Provincial Treasurer, and for this 
purpose the provisions of the Ontario Insurance Act, except 
section nine, shall apply to the company, except so far as any- 
thing contained therein may be inconsistent with this Act. 


%. The net annual profits and gains of said company, not in- Dividends. 
cluding therein any premium notes or undertakings, shall 
be applied, in the first place, to pay a dividend on the said 
share capital, not exceeding the rate of ten per centum per an- 
num, and the surplus, if any, shall be apphed in the manner 
provided by the by-laws of the company. 


8. After the share capital has been raised, as aforesaid, no Qualification 
person shall be eligible or qualified to be a director of the said of directors. 
company, unless in addition to the qualification required by 
the fourteenth section of the Act respecting Mutual Fire In- 
surance Companies, he is also a holder of shares of the said 
capital stock, to the amount of five thousand dollars, on which 
all calls have been fully paid and satisfied. 


9. The board of directors may make such by-laws as may By-laws. 
be necessary to carry the provisions ot this Act into effect ; 
and may rescind, alter, vary or add to the same from time to 
_ time. 


10. The Fire Insurance Policy Act shall apply to the said R.S.0.,c. 162, 
company. to apply. 


CHAPTER 
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CHAPTER 56. 


An Act to change the name of the Sarnia Gas Com. 
pany, to confirm a By-Law of the Town of Sarnia, 
and to extend the powers of said Company. 


[Assented to 4th March; 1881.] 


Weeks Charles Mackenzie, Thomas Symington, Michael 
Fleming, James Flintoft, Edward M. Proctor and James 
F. Lister, have represented that they are a body corporate and 
politic, incorporated by the name of the “Sarnia Gas Com- 
pany,’ under the authority of the Act intituled “An Act res- 
pecting Joint Stock Companies, for supplying cities, towns and 
villages with gas and water,” chapter one hundred and fifty 
seven of the Revised Statutes of Ontario, and of the Acts 
amending the same; and, whereas, the corporation of the town 
of Sarnia, did, on the twentieth day of December, in the year 
of our Lord one thousand eight hundred and eighty, pass a by- 
law, intituled “ A By-Law for granting authority to certain per- 
sons as a Gas Company, to lay down pipes for the conveyance 
of gas under the streets, squares and other public places of the 
town of Sarnia,” and for other purposes therein mentioned ; and 
whereas, it is amongst other things provided in and by said 
by-law, that the said company shall have full power, and the 
exclusive right and authority for thirty years from the final 
passing of said by-law, to lay down pipes for the purposes 
aforesaid, subject to the condition that the said company shall 
supply the said corporation with such quantity of gas as they 
may require for the lighting of the streets, town hall, and other 
public buildings of the town of Sarnia, and to the inhabitants 
thereof at such rate as shall be charged from time to time by 
the company to the shareholders thereof, being consumers ; 
and, whereas, the persons aforesaid, have by their petition, 
prayed for a special Act changing the name of the said com. 
pany, confirming the said by-law, and authorizing the company 
to extend their pipes beyond the limits of the town of Sarnia, 
and it is expedient to grant the prayer of the said petition ; 
Therefore her Majesty, by and with the advice and consent 
of the Legislative Assembly of the Province of Ontario, enacts 
as follows :— 


1. The name of the said company, incorporated as in 
the preamble to this Act mentioned by the name of “The 
Sarnia Gas Company,” is hereby changed to that of the “Sarnia 
Consumers’ Gas Company,” and from and after the passing of 
this Act, the said company shall be designated and known as 
the “Sarnia Consumers’ Gas Company”; and the said by- 
law of the corporation of the town of Sarnia, mentioned in the 
said preamble, is to be read as if the name of the said company 

mentioned 
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mentioned therein was the “ Sarnia Consumers’ Gas Company” ; 
and such name, last mentioned, is to be and is hereby sub- 
stituted for the words “The Sarnia Gas Company” wherever 
the name of the said company occurs in the said by-law, and 
the said by-law shall be and is hereby amended accordingly. 


%. The said by-law above cited so amend2d as aforesaid, 
shall be and the same is hereby declared to be legal, valid and 
binding. 


-«@&. Upon the municipal council of any municipality adjoin- 
ing the town of Sarnia, by by-law, granting to the company 
authority to lay down pipes for the conveyance of gas under 
the streets, squares and other public places of such adjoining 
municipality, it shall and may be lawful for the company to 
lay down such pipes under the streets, squares, and other pub- 
lie places of such municipality,and to connect the same with the 
mains and other gas pipes of the company in the town of Sarnia, 
and to supply gas to such municipality and the inhabitants 
thereof, from the works of the company in the town of Sarnia, 
and the company shall have, exercise and enjoy, in such ad- 
joining municipality, all the rights, powers, privileges and pro- 
tection provided in the said Act, but subject to the restrictions 
therein contained, and to any conditions or restrictions con- 
tained in any such by-law. 


4. The said company shall commence the construction of 
their works within one year, and shall commence to supply 
gas to the said the corporation of the town of Sarnia within 
three years after the passage of this Act. 


5. Nothing in this Act contained shall affect the rights of 
the Honourable Alexander Vidal, and certain other persons, in- 
corporated in the year one thousandeight hundred and seventy- 
eight, as a gas company, by the name of “The Sarnia Gas 
Company,” and said last mentioned company shall retain its 
name and rights, notwithstanding the passage of this Act. 


CHAPTER 57. 


An Act to amend the Acts incorporating the Toronto 
Gravel Road and Concrete Company. 


[Assented to 4th March, 1881.] 
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\ HEREAS by the Act passed in the thirty-sixth year of Preamble. 


the reign of Her Majesty Queen Victoria, chaptered one 
hundred and fourteen, “The Toronto Gravel Road and Concrete 
Company’ was incorporated and was empowered to make, build 
or construct gravel roads or concrete roads, or roads composed 
of any combination of gravel or other substances or materials 
A2 whatsoever, 
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whatsoever, and by the Act passed in the thirty-seventh year 
of the reign of Her Majesty Queen Victoria, chaptered ninety, 
the said company was empowered to lay out and construct a 
double or single tramway from the gravel beds or pits in the 
township of Scarborough, through the township of York, to 
some point within the city of Toronto, and to take and hold 
all lands necessary for the purposes of their road or way, and 
to carry and transport on and over their said roadway in cars, 
carriages or other vehicles, gravel, sand and other property, and 
passengers, and were empowered to construct a wire tramway 
and to operate and work the same by a stationary steam engine 
or engines, and it was by the said Act provided that the said road 
might be worked by horse or other power, but if by steam, the 
rate of travelling should not be greater than ten miles per hour , 
and whereas it was thereby also enacted that the councils of 
the municipalities through or in which the said tramway or 
roads might be laid out or constructed, might permit the said 
company to construct the same or some part thereof along and 
upon the highways and streets, upon such terms as might be 
agreed upon between them ; and whereas the said company, 
prior to the construction of the said tramway, being about to 
construct the same under the authority of the said Act, applied 
to the corporation of the county of York for permission to 
construct a part of the same along and upon a portion of the 
Kingston road, a public highway vested in the said the corpor- 
ation of the county of York, and the council of the said 
corporation gave such permission, but when such permission 
was given it was not contemplated by the said council of the 
said corporation that the said company proposed to use a steam 
motor, or other steam engifies in working their said tramway: 
and whereas the said tramway has been constructed by the said 
company, and a portion of the same has been constructed along 
and upon the said Kingston road, and the same has been worked 
by horse power; and whereas the said company have recently 
commenced to use a steam motor in working their said tram- 
way, and eich use of such engines along and upon the said 
Kingston road is dangerous to the public and others using and 
travelling upon the said Kingston road; and whereas the corpor- 
ation ofthe county of York has presented a petition praying 
that the said company may be prevented from using steam 
power on their said tramway along and upon the said Kingston 
Road, so far as such prohibition may be needful for the reason- 
able protection of the public using the said Kingston Road ; 
and whereas it is expedient to grant the prayer of the said 
petition ; : 

Therefore Her Majesty, by and with the advice and consent 
of the Legislative Assembly of the Province of Ontario, enacts 
as follows :— 


1. The said company shall hereafter have no power to use 
locomotives propelled by steam, or steam motors, or other steam 
engines, upon or along the travelled road in the county of York 

known 
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known as the Kingston Road, in working so much of the tram- 
way of the said company as is now constructed upon or along the 
said Kingston Road, unless and until the council of the said 
county of York, by by-law or resolution, permit the said 
company to do otherwise. 


%. Nothing in this Act contained shall prejudice or affect Pending cause 
the rights or contention of either the said the corporation of 2+ fected. 
the county of York or the said company in a certain cause now 
pending in the court of chancery for Ontario, wherein the said the 
corporation of the county of York are plaintiffs, and the said 
company defendants, and the matters in question in the said 
cause shall be disposed of and determined as if this Act had 
not been passed. 


3%. In case it shall be determined in the said cause that the Provision for 
said the corporation of the county of York are not entitled to pagel cata 
an injunction or decree which would have the effect of prevent- ees es 
ing the said company from using steam motors or engines fpr Crag 
upon the said tramway, the court or judge before whom the thereto. 
said cause shall be heard, shall at the hearing of the said 
cause, ascertain and determine whether under all the circum- 
stances as they may be established at the said hearing, the said 
company is entitled to receive or to be awarded any compensa- 
tion from the said the corporation of the county of York for 
not being permitted to use locomotives or steam motors or 
other steam engines upon the’ said tramway under the pro- 
visions of the first section of this Act, and to fix the amount of 
such compensation, if any, and such evidence as may be neces- 
sary for the determination of the said question may be offered 
and given by and on behalf of the said parties to the said cause 
without any amendment of the pleadings, and in considering 
the said circumstances the said tramway is to be regarded as a 
tramway for the conveyance of passengers and parcels only, 
and no claim is to be made by the said company in respect of 
their gravel pits or lands, or for any difference in the value to 
them of the said gravel pits or lands heretofore used or worked 
in connection with the said tramway; and the court or judge 
shall allow credit to the said the corporation of the county of 
York for such sums as the said company should have paid for 
tolls under the agreement between the said parties in case’ the 
said tramway had been worked by horse power, and such 
damages, if any,as thesaid the corporation of the county of York 
may have heretofore sustained or may sustain in the future 
through the construction of the said tramway, if worked by 
steam, upon the said road, including the injury to the said road, 
the loss or diminution of tolls payable by the travelling public, 
and the diverting of travel and traflic therefrom, as well as the 
increased exposure and hability to actions against the said the 
corporation of the county of York by persons travelling upon 
or using the said road. F 
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4. In case it shall be determined that the said company 1s 
entitled to be paid compensation, as aforesaid, the said, the 
corporation of the county of York, shall, within fourteen days 
after service of the decree declaring the ascertainment of the 
amount thereof, elect either to pay the same or not to pay the 
same, and, in the latter event, to permit the said company to 
use steam motors upon the said tramway; and in case the said, 
the corporation or the county of York, shall elect to pay the 
amount of such compensation, as aforesaid, the same shall be 
payable forthwith, and the said company shall be entitled to 
an order from the said court, in the said cause, for the payment 
of the same. 


5. In ease the said, the corporation of the county of York» 
shall elect not to pay the said compensation when so ascertained, 
but to permit the said company to use steam motors upon the 
said road, the said company shall thereafter be entitled to use 
steam motors upon the said tramway, and the corporation of 
the county of York shall pay such costs of and incidental to the 
said suit and enquiry as the court may order or decree to be 
paid to the said company, and the damages (if any) sustained 
by the removal, in the interval, of the steam motor now in use 
on the said tramway, unless the corporation of the county of 
York shall consent to the same being used during such interval; 
and in case the said, the corporation of the county of York, 
shall elect not to pay the said compensation, but to permit the 
said company to use steam motors upon the said road, the said 
company shall, so long as the said road is a toll road, pay to 
the said, the corporation of the county of York, half yearly, on 
the first day-of January and July in each year, such sum as 
would have been payable by the said company to the said, the 
corporation of the county of York, within the half year then 
preceding, in case the cars of the said company were drawn by. 
horses. 


6. The said, the corporation of the county of York, shall not 
be liable for any damages occasioned to or sustained by any 
person or persons on the said tramway, or on account of the 
contraction of the space reserved or available for ordinary travel 
and traffic along the said road, or on account of the ditches 
along the same, or on account of the said tramway being con- 
structed or worked upon: or along the said road, or for any 
accident or injuries to any person or persons travelling upon 
the said road, in whole or in part caused by the said tramway, 
or by any steam motor or engine, car, or other vehicle of the 
said company. 


CHAPTER 


1881. VICTORIA ROLLING STOCK COMPANY. Chap 58. 


CHAPTER 58. 


An Act to amend the Charter of Incorporation of the 
Victoria Rolling Stock Company of Ontario. 


[Assented to 4th March, 1881.] 
\ \ Y HEREAS under the provisions of the Ontario Joint Stock 


Companies’ Letters Patent Act a charter was granted by 
the Lieutenant-Governor in Council, whereby the Victoria Roll- 
ing Stock Company of Ontario became incorporated; and 
whereas the said company, from the nature of its business, will 
require to borrow money from time to time from banks and 
other sources on the security of mortgage or pledge of, or other 
lien upon, specified property and assets of the company, and 
under the provisions of the laws relating to banking, in force 
in Canada, banks are not permitted to advance money upon 
mortgage security, and it is expedient to enable said company 
to issue debentures : 

Therefore Her Majesty, by and with the advice and consent 
of the Legislative Assembly of the Province of Ontario, enacts 
as follows :— 
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Preamble. 


1. It shall be lawful for the board of directors of the com- Issue of pre- 


pany from time to time, and the board js hereby empowered, 


ferential de- 
bentures 


under the authority of a by-law of the board from time to authorized. 


time passed, to issue froin time to time, as occasion may require 
for the purposes of the company, debentures to be called prefer- 
ential debentures, executed by the president for the time being 
of the company, and. countersigned by the secretary of the 
company, payable to bearer at such times and places, and 
bearing such rate of interest, and payable in such manner, and 
either at one time or at different dates, as may be stated in 
the by-law authorizing such issue, and whieh debentures and 
interest shall, without registration or other forma] conveyance, 
be taken and considered to be first and preferential claims and 
charges upon such personal property, rights and credits of the 
company, as shall be specified in the by-law authorizing such 
issue, and each by-law authorizing such issue shall state the 
total amount of preferential debentures to be issued under 
such by-law; and each holder of said preferential debentures 
shall be deemed to be a mortgagee and incumbrancer pro rata 
with all the other holders of preferential debentures issued 
under and by virtue of the same by-law upon all the property, 
real and personal, rights and credits specified in the by-law 


authorizing such issue: Provided always that it shall not Proviso. 


be lawful for the company to pass a second or other by-law 
for authorizing the issue of debentures to be charged on such 
of its property, rights or credits as are already charged with 
debentures issued under a previous by-law, until it shall have 

paid 
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paid and satisfied all outstanding debentures charged on such 
property, rights or credits by said previous by-law. 


Pieces of 2. The said preferential debentures shall be assignable by 

ebentures. delivery, may be sold, pledged or hypothecated, and may be in 
the form set forth in the schedule to this Act, or to the like 
effect. 


Each by-law 3. Before issuing the debentures by any such by-law au- 
aie thorized to be issued, a copy of such by-law certified under the 
debentures to geal of the company, shall be filed in the office of the clerk of 
Paeeasinte the county court of the county of York, who shall be entitled 
court clerk. to receive for such filing the sum of twenty-five cents. 

Yearly coe 4. In the month of January in each year the company 
eae verk shall file with the clerk of the county court of the county of 
of county York a statement, under oath, of the president or manager of 
court of York. +4 company, shewing the total amount then owing on the 


debentures issued under any by-law authorizing such issue. 


SCHEDULE. 


Debenture No. 
TRANSFERABLE. 


The Victoria ROLLING Stock COMPANY OF ONTARIO prom- 


ise to pay to the bearer hereof the sum of on the 
day of at in the city of 
(or as the case may be) with interest at the rate of per 


cent. per annum, to be paid (yearly, half-yearly, or otherwise, 
as the case may be) on presentation of the proper coupon for 
the same, as hereunto annexed, say on the day of the 

month (or months of, as the case may be), in each year, at 
N.B.—This debenture is one of a total issue amounting to 
dollars, issued under the authority of a by-law ot 


the company passed on the day of and filed 
in the office of the clerk of the County Court of the County 
of York. 

Dated at this day of 18 

President. 
Secretary. 
No. 
COUPON. 

(Half) yearly dividend due the day of 1S ei, 
on Debenture number issued by The Victoria Rolling 
Stock Company of Ontario on the. day of Lae, 
for dollars at per cent. per annum, payable at 

Secretary. 


CHAPTER 
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CHAPTER 59. 


An Act respecting the Waterloo County Mutual Fire 
Insurance Company, of Ontario. 


[Assented to 4th March, 1881.] 


HEREAS the Waterloo County Mutual Fire Insurance Preamble. 
Company, of Ontario, has, by petition, prayed to be 
authorized to raise a share capital and to transact a cash - pre- 
mium business as well as a mutual business, and to change the 
name of the company; and whereas it is expedient to grant the 
prayer of the said petition ; 
Therefore Her Majesty, by and with the advice and consent 
of the Legislative Assembly of the Province of Ontario, enacts 
as follows :— 


1. The name of the said company shall hereafter be the iia : 
Waterloo Mutual Fire Insurance Company. ange 


*. The said company may raise a share or stock capital of Power to 
not less than one hundred thousand dollars, and may increase ioe Ri 
the same from time to time to a sum not eRe CaES five 
hundred thousand dollars. 


3%. The said capital shall consist of shares of one hundred Fees 
dollars each, and shall be allotted ratably to such persons as aol 
may subseribe therefor, in the manner prescribed by the board 


of directors. 


4. Every subscriber shall, upon allotment of one or more Hiabilitics and 
shares to him, become a member or corporator of the said com- Lidcie isin 
pany, with all incidental rights, privileges and liabilities, and 
shall be liable to pay the amount of such shares to the company 
in such proportions and at such times as may from time to 
time be fixed by the board of directors ; and at all meetings of 
the company each shareholder shall be entitled to one vote for 
each share held by him, on which all calls shall have been paid: 

Provided that no shareholder shall be liable for the debts, en- Proviso. 
gagements or liabilities of, the company, or otherwise howsoever, 
beyond the amount of his said shares or any balance unpaid 
thereof. 


5. The said shares shall be personal estate and shall be Transfer of 
transferable, but no transfer shall be valid unless made on the ere 
books of the said company ; and until fully paid up, no share 
shall be transferable without the consent of the board of di- 
rectors, nor shall any transfer be valid while any call previously 
made remains unpaid; and the company shall have a lien on 
the shares of any shareholder for unpaid calls, or other debts 
due by him to the company, and for any obligation held by the 

company 
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company against him; and after such call, debt or obligation 
becomes due the company may, upon one month’s notice to the 
shareholder, his executors or administrators, sell such shares or 
a sufficient portion thereof to pay such call, debt or obligation, 
and transfer the shares so sold to the purchaser. 


6. The company may also, after default made in the pay- 
ment of any call upon any share for one month, and after 
notice having been first given, as in the next preceding section 
mentioned, declare such share and all sums previously paid 
thereon forfeited to the company, and the company may sell or 
re-issue forfeited shares on such terms as they shall think fit, 
for the benefit of the company. 


%. After the sum of one hundred thousand dollars of the 
said stock or share capital has been bona fide subscribed, and 
twenty per centum paid thereon into the funds of the said com- 
pany, the said company may make insurances for premiums 
payable wholly in cash ; but no insurance on the wholly cash 
principle shall make the insured a member or corporator of the 
company, or make him liable to contribute or pay any sum to 
the company or to its funds, or to any other member thereof, 
beyond the cash premium agreed upon, or give him any right 
to any participation in the profits or surplus funds of the com- 
pany ; but the company shall not transact any such business 
on the wholly cash principle without first procuring a license 
from the Provincial Treasurer, and for this purpose the pro- 
visions of the Ontario Insurance Act, except section nine, shall 
apply to the company, except so far as anything contained 
therein may be inconsistent with this Act. 


8. The net annual profits and gains of said company, not 
including therein any premium notes or undertakings, shall be 
applied in the first place, to pay a dividend on the said share 
capital not exceeding the rate of ten per centum per annum, 
and the surplus, if any, shall be applied in the manner pro- 
vided by the by-laws of the company. 


9. After the share capital has been raised as aforesaid, no 
person shall be eligible or qualitied to be a director of the said 
company, unless in addition to the qualification required by the 
fourteenth section of the Act respecting Mutual Fire Insurance 
Companies, he is also a holder of shares of the said capital stock 
to the amount of three thousand doliars, on which all calls have 
been fully paid and satisfied. 


10. The board of directors may make such by-laws as may 
be necessary to carry the provisions of this Act into effect, and 
may rescind, alter, vary, or add to the same from time to 
time. 


11. The Fire Insurance Policy Act shall apply to the said 
company. 
CHAPTER 
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CHAPTER 60. 


An Act to incorporate the Chatham and Charing 
Cross Railway Company. 


[Assented to 4th March, 1881.] 


HEREAS the construction of a railway from the town of Preamble. 
Chatham, in the county of Kent, to or near the village 
of Charing Cross, in said county, has become desirable for the 
public convenience, and William McKeough, William J. 
Howard, William Northwood, Henry Smyth, Stephen White, 
Israel Evans, Jonas B. Jackson, 8. M. Knapp, James N. Henry, 
David Wilson, the Hon. Joseph Northwood, William Ball, James 
Lamont, Frederic Max, John McKeough, Kenneth Urqu- 
hart, J. R. Gemmill, Charles Northwood, John B. Stringer, 
James Richardson, T. K. Holmes, John Piggott, Archibald 
Lamont, and others, have petitioned that an Act may be passed 
authorizing the construction thereof; and whereas it is ex- 
pedient to grant the prayer of the said petition ; 
Mnerer are Her Majesty, by and with the sbaeee and consent 
of the Legislative Assembly of the Province of Ontario, enacts 
as follows :— 


1. The said William McKeough, William J. Howard, Wil- Incorporation. 
liam Northwood, Henry Smyth and Stephen White, and such 
other persons as shall, in pursuance of this Act, become share- 
holders, are hereby constituted a body corporate and politic, 
by the name of the “Chatham and SOlten Cross Railway 
Company.” 


2. The said company shall have full power and au- Location of 
thority under this Act to construct a railway from any line. 
point on the river Thames, within the limits of the town of 
Chatham, in the county of Kent, to some point on the Canada 
Southern Railway at or near the Charing Cross station of said 
railway, in the township of Raleigh, in said county of Kent. 


3. The said company shall, also, have power to construct and Power to build 
use on the shore of the river Thames, near the said railway, eae 
such wharves, warehouses, elevators, or other works, as may be 
required for the uses of the said company. 


4, The gauge of the said railway shall be four feet, te Gauge. 
and a half inches. 


5. Conveyances of land to the said company, for the purposes Form of con- 
and powers of this Act, made in the form or to the effect set Y°Y#°* 
out in schedule “A” hereto annexed, shall be sufficient convey- 
ance to the said company, their successors and assigns, of the 

estate 
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estate or interest and bar of dower of the persons executing 
the same respectively, and such conveyances shall be registered 
in such manner and upon such proof of execution as 1s required 
by the registry laws of Ontario, and no registrar shall be 
entitled to demand more than seventy-five cents for registering 
the same, including all entries and certificates thereof and cer- 
tificates indorsed on the duplicates thereof. 


6. The persons named in the first section of this Act shall 
be, and are hereby, constituted provisional directors of the said 
company, and shall hold office as such until the first election of 
directors under this Act, and shall have power forthwith to open 
stock-books and procure subscriptions of stock for the undertak- 
ing, to make calls upon subscribers, to cause surveys and plans to 
be executed, and to call a general meeting of the shareholders 
for the election of directors, as hereinafter provided, and with 
all such powers as, under the Railway Act and any other law 
in force in Ontario, are vested in such boards. 


%. It shall and may be lawful for the said company to pass 
over any portions of the county between the points in the 
second section mentioned, and to take and appropriate for the 
use of said railway, and the works connected therewith, so 
much of the land as may be necessary for the works of the 
said railway. 


8. The capital of the company hereby incorporated shall be 
one hundred thousand dollars (with power to increase the same 
in the manner provided by the said Railway Act), to be divided 
into one thousand shares of one hundred dollars each, and shall 
be raised by the persons and corporations who may become 
shareholders in such company, and the money so raised shall be 
applied, in the first place, for the payment of all expenses for 
procuring the passing of this Act, and for making the surveys, 
plans and estimates connected with the works herebyauthorized, 
and the remainder of such money shall be applied to the making, 
equipment, completion and working of the said railway, and 
the purposes of this Act. 


9. When and as soon as shares to the amount of twenty- 
five thousand dollars in the capital stock of the company shall 
have been subscribed, and ten per centum thereof shall have 
been paid into one of the chartered banks of the Dominion, 
having an office in the town of Chatham, the provisional direc- 
tors, or a majority of those present at a meeting duly called for 
the purpose,shall call a meeting of the subscribers for the purpose 
of electing directors, giving at least four weeks’ notice in the 
Ontario Gazette and in one newspaper published in the town 
of Chatham, of the time, place and object of such meeting, and 
at such general meeting the shareholders present, either in 
person or by proxy, and who shall, before or at the opening of 
such meeting, have paid ten per centum on the stock sub- 

scribed 
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scribed by them, shall elect five persons to be directors of the 
said Company, in manner and qualified as hereinafter men- 
tioned, who, together with the ex-officio directors under this 
Act, shall constitute a board of directors, and shall hold office 
for one year, or until their successors are elected. 


10. The mayor of the town of Chatham, and the reeve of Zr-offcio 
the township of Raleigh, shall be ea-officio directors of the Utecto 
company. : 


11. The sums so paid into the said bank in the town of Ep eevige of 
Chatham, as provided by section nine, shall not be withdrawn Vyited in 


from the bank except for the purposes of this Act. bank. 


1%. The directors for the time being, may, from time to Calls. 
time, make calls as they think fit: Provided that no calls shall 
be made at any one time of more than ten per centum of 
the amount subscribed by each shareholder, and thirty days’ 
notice shall be given of each call, as provided in section nine. 


13. Thereafter the general meetings, and the special genera] General meet- 
meetings of the shareholders of the company, shall be held in" 
such place, on such days, and at such hours as may be directed 
by the by-laws of the said company, and public notice thereof 
shall be given as provided in section nine. 


14. In the election of directors under this Act, no person Qualification 
shall be elected a director unless he shall be the holder and ° directors. 
owner of at least ten shares of the stock of the said company, 
upon which all calls have been paid ; and at such election each 
shareholder shall be entitled to one vote for each share held by 
him of such stock. 


15. At all meetings of the board of directors thyee shall Quorum. .~ 
form a quorum for the transaction of business, and the said 
board may employ one of their number as paid director. 


16. Any municipality, or any portion of a township mu- Aid from mu- 
nicipality, which may be interested in securing the construction ™phhes. 
of the said railway, or through any part of which, cr near 
which, the railway or works of the said company shall pass 
or be situate, may aid the said company by giving money or 
debentures, by way of bonus, gift or loan, or by the guarantee 
of the municipal corporation, under and subject to the provi- 
sions hereinafter contained: Provided always that no such aid Proviso. 
shall be given except after the passing of a by-law for the pur- 
pose and the adoption of such by-law by the qualified rate- 
payers of the municipality, or portion of municipality (as the 
case may be), in accordance with and as provided by law in 
respect to granting aid by way of bonuses to railways. 


17. Such by-laws shall be submitted by the municipal coun- Provisions as 


cil to the vote of the ratepayers in manner following, namely :— Saas 
1 
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1) The proper petition shall first be presented to the council, 
expressing the desire to aid the railway, and stating in what 
way and for what amount; and the council shall, within six 
weeks after the receipt of such petition by the clerk of the 
municipality, introduce a by-law to the effect petitioned for, 
and submit the same for the approval of the qualified voters; 


(2) In the case of a county municipality, the petition shall 
be that of a majority of the reeves and deputy-reeves, or of 
fifty resident freeholders in each of the minor municipalities 


of the county who are qualified voters under the Municipal 
Act; 


(3) In the case of other municipalities, the petition shall be 
that of a majority of the council thereof, or of fifty resident 
freeholders, being duly qualified voters as aforesaid ; 


(4) In the case of the section of a township municipality, 
the petition is to be presented to the council, defining the sec- 
tion by metes and bounds, or lots and concessions, and shall be 
that of a majority of the council of such township municipality, 
or of fifty resident freeholders in such section of the munici- 
pality, being duly qualified voters as aforesaid. 


18. In case of aid from a county municipality, fifty resident 
freeholders of the county may petition the county council 
against submitting the said by-law upon the ground that cer- 
tain minor municipalities or portions thereof comprised in the 
sald by-law would be inj uriously affected thereby, or upon any 
other ground ought not to be included therein, and upon deposit 
by the petitioners with the treasurer of the county of a sum 
sufficient to defray the expense of such reference, the said 
council shall forthwith refer the said petition to three arbitra- 
tors, one being the judge of the county court, one being the 
registrar of the county or of the riding in which the county 
town is situate, and one being an engineer appointed by the 
Commissioner of the Department of Public Works for Ontario, 
who shall have power to confirm or amend the said by-law, by 
excluding any minor municipality or any section thereof there- 
from ; and the decision of any two of them shall be final; and 
the by-law so confirmed or amended ghall thereupon, at the 
option of the railway company, be submitted by the council to 
the duly qualified voters, and in case the by-law is confirmed 
by the arbitrators, the expense of the reference shall be borne 
by the petitioners against the same, but if amended, then by 
the railway company or the county, as the arbitrators may 
order. 


19. The term “minor municipality” shall be construed to 
mean any town not separated from the municipal county, town- 
ship or incorporated village situate in the county municipality. 


20. Before any such by-law is submitted, the railway com- 
pany shall, if required, deposit with the treasurer of the muni. 
cipality 
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cipality a sum sufficient to pay the expenses to be incurred in 
submitting said by-law. : 


21. All municipalities or portions thereof interested in the fee eee 
construction of the road of the said company, may grant aid ee ae 
by way of bonus to the said company, towards the construction dollar valid. 
of such road, notwithstanding that such aid may increase the 
municipal taxation of such municipalities or portions thereof, 
beyond what is allowed by law: Provided that such aid shall Proviso. 
not require the levying of a greater aggregate annual rate for 
all purposes, exclusive of school rates, than three cents in the 
dollar upon the value of the ratable property therein. 


2. Such by-law shall in each instance provide :— By-law, what 
te contain. 
(1) For raising the amount petitioned for in the municipality 
or portion of the township municipality (as the case may be), 
mentioned in the petition, by the issue of debentures of the 
county or minor municipality respectively, and shall also pro- 
vide for the delivery of the said debentures or the application 
of the amount to be raised thereby, as may be expressed in the 
said by-law ; | 7 
(2) For assessing and levying upon all ratable property 
lying within the municipality or portion of the township muni- 
cipality defined in said by-law (as the case may be), an annual 
special rate sufficient to include a sinking fund for the repay- 
ment, of the said debentures within twenty years, with interest 
thereon, payable yearly or half-yearly, which debentures the 
respective municipal councils, warden, mayors, reeves and other 
officers thereof, are hereby authorized to execute and issue in 
such cases respectively. 


23. In ease such by-law be approved and carried in accor- If by-law car- 
dance with the provisions of the law in that behalf, then within gene pan 
four weeks after the date of such voting, the municipal council 
which submitted the same shall read the said by-law a third 
time and pass the same. 


24. Within one month after the passing of such by-law, the And issue 
said council and the warden, reeve, or other officers thereof debentures. 
shall issue or dispose of the debentures necessary to raise the 
sum mentioned in such by-law and otherwise act according to 
the terms thereof. 


25. In case any debentures be so granted by a portion of a Rate for bonus 
township municipality, the rate to be levied for the payment har a 
of the said debentures, and the interest thereon, shall be assessed municipality 
aud levied upon such portion only of the municipality, but the eamarenthent 
debentures to be issued in the case of aid by a portion of a 
township municipality shall be the debentures of the munici- 
pality. 

26. 
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26. The provisions of the Municipal Act, so far as the same 
are not inconsistent with this Act, shall apply to any by-law 
so passed by or for a portion of a municipality to the same 
extent as if the same had been passed by or for the whole mu- 
nicipality. | 


#7. It shall be lawful for any municipality through which 
the said railway passes, or in which it is situate, by by-law for 
that purpose, to empower the said company to make their road 
and lay their rails along any of the highways within such 
municipality. 


28. It shall further be lawful for the council of any munici- 
pality, in which any part of the railway of the company is 
situate, by by-law specially passed for that purpose, to exempt 
the said company and its property within such municipality, 
either in whole or in part, from municipal assessment or taxa- 
tion, or to agree to a certain sum per annum or otherwise in 
gross or by way of commutation or composition for payment, 
or in lieu of all or any municipal rates or assessments to be 
imposed by such municipal corporation, and for such term of 
years as such municipal corporation may deem expedient, not 
exceeding twenty-one years; ang any such by-law shall not be 
repealed unless in conformity with a condition contained 
therein. | 


29. Whenever any municipality, or portion of a township 
municipality shall grant aid, by way of bonus or gift, to the 
railway company, the debentures therefor shall within six 
months after passing of the by-law authorizing the same, be 
delivered to three trustees, to be named, one by the Lieutenant- 
Governor in Council, one by the said company, and one by the 
majority of the heads of the municipalities which have granted 
bonuses, all of the trustees to be residents of the Province of 
Ontario: Provided that if the said heads of the municipalities 
shall refuse or neglect to name such trustee within one month 
after notice in writing of the appointment of the company’s 
trustee, or if the Lieutenant-Governor in Council shall omit to 
name such trustee within one month after notice in writing to 
him of the appointment of the other trustees, then, in either 
case, the company shall be at liberty to name such other trustee 
or other trustees; any of the said trustees may be removed 
and a new trustee appointed in his place at any time by the 
Lieutenant-Governor in Council ; and in case any trustee dies 
or resigns his trust, or goes to live out of Ontario or otherwise 
becomes incapable to act, his trusteeship shall become vacant, 
and a new trustee may be appointed by the Lieutenant-Gover- 
nor in Council. 


30. The said trustees shall receive the said debentures or 
bonds in trust: Firstly, under the directions of the company, 
but subject to the conditions of the by-law in relation thereto, 

as 
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as to time or manner, to convert the same into money or other- 
wise dispose of them: Secondly, to deposit the debentures or 
amount realized from the sale in some chartered bank having 
an office in the Province of Ontario, in the name of the 
“Chatham and Charing Cross Railway Municipal Trust Ac- 
count,” and to pay the same out to the said company from time 
to time as the said company become entitled thereto under the 
conditions of the by-law granting the said bonus, and on the 
certificate of the chief engineer of the said railway for the 
_ time being,in the form set out in the schedule “B” hereto, 
or to the like effect, which certificate shall set forth, that the 
conditions of the by-law have been compled with, and is to be 
attached to the cheque or order drawn by the said trustees for 
such payments, or delivery of debentures; and such engineer 
shall not wrongfully grant any such certificate, under a penalty 
of five hundred dollars, recoverable in any court of competent 
jurisdiction by any person who may sue therefor. 


o1. The trustees shall be entitled to their reasonable fees Fees to 


and charges from said trust fund; and the act of any two of 


agreed. 
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; a ee j Act of two 
such trustees shall be as valid and binding as if the three had trustees 


32. The directors of the said company, after the sanction of Power to issue 
the shareholders shall have first been obtained, at any special ee 


general meeting, to be called from time to time, for such purpose, 
shall have power to issue bonds, made and signed by the 
president and vice-president of the said company, and coun- 
tersigned by the secretary, and under the seal of the said com- 
. pany, for the purpose of raising money for prosecuting said 
undertaking, and such bonds shall, without registration or 
formal conveyance, be taken and considered to be the first and 
preferential claims and charges upon the undertaking and the 
real property of the company, including its rolling stock and 
equipments then existing and at any time thereafter acquired, 
and each holder of the said bonds shall be deemed to be a 
mortgagee and incumbraneer pro rata with all the other holders 
thereof upon the undertaking and real property of the company 


as aforesaid: Provided however that the whole amount of proviso. 


such issue of bonds shall not exceed ten thousand dollars per mile 


of the said railway: Provided further that in the event at Proviso. 


any time of the interest upon the said bonds remaining unpaid 
and owing, then, at the next general annual meeting of the said 
company, all holders of bonds shall have and possess the same 
privileges and qualifications for directors and for voting as are 


attached to shareholders: Provided further, that the bonds and Proviso. 


any transfers thereof shall have been first registered in the 
same manner as is provided for the registration of shares, and 
it shall be the duty of the secretary of the company to register 
the same on being required to do so by the holder thereof. 


03. All such bonds, debentures and other securities and cou- Bonds may be 


pons and interest warrants thereon respectively, may be made f, 


payable 


ayable to 
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payable to bearer and transferable by delivery, and any holder 
of any such securities so made payable to bearer may sue 
at law thereon in his own name. 


34. The said company shall have power and authority to 
become parties to promissory notes and bills of exchange for 
sums not less than one hundred dollars, and any such promis- 
sory note or bill of exchange made or indorsed by the president 
of the company and countersigned by the secretary of the said 
company, and under the authority of a quorum of the directors, - 
shall be binding on the said company, and every such promis- 
sory note or bill of exchange so made, shall be presumed to 
have been made with proper authority, until the contrary be 
shewn, and in no case shall it be necessary to have the seal ot 
the said company affixed to such promissory note or bill of ex- 
change, nor shall the president or secretary be individually 
responsible for the same, unless the said promissory notes or 
bills of exchange have been issued without the sanction and 
authority of the directors as herein provided and enacted: 
Provided, however, that nothing in this section shall be con- 
strued to authorize the said company to issue any note or bill 
of exchange, payable to bearer or intended to be circulated as 
money or as the notes or bills of a bank. 


35. Whenever it shall be necessary, for the purpose of 
procuring sufficient lands for stations, or gravel-pits for con- 
structing, maintaining and using the said railway, and in 
case, by purchasing the whole of any lot or parcel of land over 
which the railway is to run, or upon which the stations are to 
be built, or from which gravel is to be taken by said company 
for the purposes of said railway, or for other purposes, the 
company can obtain the same at a more reasonable price or to 
greater advantage than by purchasing portions thereof only, 
the company may purchase, hold, use and enjoy such lands, 
and also the right of way thereto, if the same be separated 
from their railway, and may sell and convey the same, or any 
part thereof, from time to time, as they may deem expedient ; 
but the compulsory clauses of the Railway Act shall not apply 
to this section. 


36. When stone, gravel, earth or sand, is or are required 
for the construction or maintenance of said railway, or any 
part thereof, the company may, in case they cannot agree with 
the owner of the lands on which the same is situate for the 
purchase thereof, cause a provincial surveyor to make a map 
and description of the property so required, and they shall 
serve a copy thereof, with their notice of arbitration, as in case 
of acquiring the roadway, and the notice of arbitration, the 
award and the tender of the compensation, shall have the same 
effect as in case of arbitration for the roadway ; and all the 


‘provisions of the Railway Act of Ontario and of this Act, 


as to the service of the said notice, arbitration, compen- 
sation, 
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sation, deeds, payment of money into court, the right to sell, 
the right to convey, and the parties from whom lands may be 
taken, or who may sell, shall apply to the subject matter of this 
section, and to the obtaining of materials as aforesaid ; and 
such proceedings may be had by the said company, either for 
the right to the fee simple in the land from which said mate- 
rials shall be taken, or for the right to take material for any 
time they shall think necessary; the notice of arbitration, in 
case arbitration is resorted to, to state the interest required. 


3%. When said gravel, stone, earth or sand shall be taken 
under the preceding section of this Act, at a distance from the 
line of the railway, the company may lay down the necessary 
siding and tracks over any lands which may intervene between 
the railway and the lands on which said material shall be 
found, whatever the distance may be; and all the provisions 
of the Railway Act of Ontario and of this Act, except such as 
relate to filing plans and publication of notice, shall apply and 
may be used and exercised to obtain the right of way from 
the railway to the land on which such materials are situated ; 
and such right may be soacquired for aterm of years, or per- 
manently, as the company may think proper; and the powers 
in this and the preceding section may at all times be exercised 
and used in all respects after the railway is constructed, for 
the purpose of repairing and maintaining the said railway; 


(2) When estimating the damages for the taking of gravel, 
stone, earth or sand, sub-section eight of section twenty of the 
Railway Act of Ontario shall not apply. 


38. The railway shall be commenced within two years, and 
completed within three years after the passing of this Act. 


39. The said company hereby incorporated may, from time 
to time, for advances of money to be made thereon, mortgage 
or pledge any bonds which they can, under the powers of this 
Act, issue for construction of the said railway or otherwise. 


4.0. The company incorporated by this Act may enter into 
any arrangement with any other railway company or com- 
panies lawfully authorized in that behalf for the absolute sale 
to said company of their said railway, or for the building, leasing 
or working of the said railway, on such terms and conditions as 
the directors of the several companies may agree upon, or for 
leasing or hiring from such other company or companies any 
portion of their railway, or the use thereof, for leasing or 
hiring any locomotives or other rolling stock or moveable prop- 
erty from such companies or persons, and generally to make 
an agreement or agreements with any other company so law- 
fully authorized touching the use by one or the other, or by both 
companies, of the railway, or rolling stock of either or both, or 
any part thereof, or touching any service to be rendered by 
the one company to the other, and the compensation therefor, 

B2 and 
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and any such agreement shall be valid and binding according 
to the contract terms thereof: Provided that the assent of at 
least two-thirds of the shareholders of this company shall be 
first obtained, at a special general meeting to be called for the 
purpose, according to the by-laws of the company and the pro- 
visions of this Act; and the company or companies leasing or 
entering into such agreement for using the said railway may 
and are hereby authorized to work the said railway, and in 
the same manner as if incorporated with their own line ; but 
this section shall not be construed as purporting or intending 
to confer rights or powers upon any company which is not 
within the legislative authority of this Province. 


41. Should the said railway not be sufficiently completed 
for the transportation of passengers and freight, from the town 
of Chatham to the line of the Canada Southern Railway Com- 
pany, within the time specified in the thirty-eighth section of 
this Act, then, and in such case, the lands acquired by this 
company for the purposes of their railway, shall revert to the 
original owners thereof. 


42. The said company shall have the right on and after 
the first day of November in each year, to enter into and upon 
any lands of Her Majesty, or into or upon any lands of any 
corporation or person whatsoever, lying along the route or line 
of said railway, and to erect and maintain snow fences thereon, 
subject to the payment of such damages (if any) as may be 
hereafter established in the manner provided by law in respect 
of such railway, to have been actually suffered: Provided always, 
that any such snow fences so erected shall be removed on or 
before the first day of April next following. 


43. For the purpose of constructing, working and protect- 
ing the telegraph lines to be constructed by the company on 
their line of railway, the powers conferred upon telegraph 
companies, by the Act respecting electric telegraph companies 
are hereby conferred upon the company, and the other provi- 
sions of the said Act for the working and protection of tele- 
graph lines shall apply to any such telegraph lines constructed 
by the company. 


44. It shall be lawful for the directors to enter into a con- 
tract or contracts, with any individual or association of indi- 
viduals, for the construction or equipment of the line, or any 
portion thereof, including or excluding the purchase of the right 


‘of way, and to pay therefor, either in the whole or in pat, 


either in cash or bonds or in paid up stock : Provided that no 
such contract shall be of any force or validity till approved of 
by a majority of the shareholders, present in person or by proxy, 
at a meeting specially convened for considering the same. 

45. The company shall have full power to purchase land 


for yards, warehouses, elevators, docks, stations, workshops 
and 
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and offices, and to sell and convey such land as may be found 
superfluous for any such purpose. 


46. The said railway company shall, at all times, receive Carriage of 
and carry to the town of Chatham, cordwood, or any wood for cordwood. 
fuel, at a rate not to exceed, for dry wood, three cents per 
mile per cord, and at a rate not exceeding four cents per mile 
per cord for green wood, in full car loads, and the company 
shall furnish every facility necessary for the free and unre- 
strained traffic in cordwood to as large an extent as in the case 
of other freight carried over the said railway. Cordwood or 
wood cut for fuel before the first day of April in any year, shall 
be deemed for the purpose of this Act, dry wood, by the first 
of October following, and not before. 


4°%. The company shall construct a switch, or siding, at a gpecial pro- 
point about equidistant between the town of Chatham and the visions to be, 
Canada Southern Railway, with sufficient yards and grounds sue rapes 
for the piling and storing of cordwood and fuel, for the purpose in cordwood. 
of facilitating the traffic in cordwood and its transportation 


over their said railway to Chatham. 


48. The said railway company shall, at all times, receive Carriage of 
and carry into the town of Chatham, for the construction and 87vel. 
repairs of the highways therein, gravel at reasonable rates for 
carriage, and shall furnish every facility necessary for the free 
and unrestrained traffic in the same to as large an extent as in 
the case of other freight carried over the said railway. 


SCHEDULE “ A.” 
(Section §.) 


Know all men by these presents, that I (or we) [insert the 
names of the vendors] in consideration of dollars 
paid to me (or us) by the Chatham and Charing Cross Railway 
Company, the receipt whereof is hereby acknowledged, do 
grant and convey, and I (or we) [insert the names of any other 
parties] in consideration of dollars paid to me (or us) 
by the said company, the receipt whereof is hereby acknow- 
led xed, do grant or release all that certain parcel (or those cer- 
tain parcels, us the case may be) of land [describe the lands] 
the same having been selected and laid out by the said com- 
pany for the purposes of their railway, to hold with the 
appurtenances unto the said Chatham and Charimg Cross Rail- 
way Company, their successors and assigns, [here ensert any other 
cluwses, covenants, or conditions required] and I (or we) the 
wife (or wives) of the said | do hereby bar my (or 

our) 
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our) dower in the said lands. As witness my (or our) hand and 
seal (or hands and seals) this day of 
AD. 18 


Signed, sealed and delivered \ 


in presence of 


(L.S.) 


SCHEDULE “ B.” 
(Section 30.) 
Chief Engineer's Certrficate. 


The Chatham and Charing Cross Railway Company’s Office, 
Engineer’s Department, No. RENAE ill Reps) Ny 


Certificate to be attached to cheques drawn on the Chatham 
and Charing Cross Railway Company Municipal Trust 
Account, given under section chapter of the 
Acts of the Legislature of Ontario, passed in the 
year of Her Majesty's reign. 


I, A. B., Chief Engineer for the Chatham and Charing Cross 
Railway Company, do certify that the said company has fulfilled 
the terms and conditions necessary to be fulfilled under the 


by-law No. of the Township of (or under the 
agreement dated the day of between 
the Corporation of and the said company) to entitle 


the said company to receive from the said trust the sum of 
(here set out the terms and conditions, if any, 


which have been fulfilled ). 


CHAPTER 61. 


An Act to amend the Acts relating to the Credit 
Valley Railway Company. 


[Assented to 4th March, 188i.] 


HEREAS it has been found expedient to amend the Acts 

relating to the Credit Valley Railway Company, 

and to enable the said company to make a new issue of 

bonds or debenture stock, and to provide for the adjustment 
of the floating debt of the said company : 

Therefore Her Majesty, by and with the advice and consent 
of the Legislative Assembly of the Province of Ontario, enacts 
as follows:— 

1. 
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1. The said company may, with the consent of a majority Issue of new 
of two-thirds in value of the shareholders thereof, represented Sane ascent i 
at a meeting specially called for that purpose, make and issue benture stock 
new consolidated bonds or debenture stock for an amount not *%borzed. 
exceeding twenty thousand dollars per mile upon the actual 
mileage from their terminus in Toronto to the town of St. 

Thomas, on the main line, and from Streetsville to Orange- 
ville and Elora, on the branch line, payable at such time and 
place, and bearing such rate of interest as the company may 
determine; and such new bonds or stock shall, without regis- 
tration or conveyance, be the first preferential claim, lien 
or charge upon the undertaking and the property of the 
company, real and personal, then existing or at any time 
thereafter acquired ; and each holder of the said bonds or stock 
shall be deemed to be mortgagees and incumbrancers pro rata 
with all the other holders thereof upon the aforesaid under- 
taking and property of the company in priority to all other 
charges and incumbrances: Provided that the powers conferred Proviso. 
by this section to issue the said new bonds or debenture stock 
are not to be exercised until two-thirds in value of the existing 
bondholders, represented at a special meeting called for the 
purpose, have agreed to the issue of the said bonds, and to 
accept new bonds or debenture stock to be issued in exchange 
and substitution for the bonds now held by them. 


2. The said company may secure such bonds and _in- Bonds may be 
terest by the execution of a mortgage deed to a trustee or peed ne Oe 
trustees upon the undertaking and property of the company, 
real and personal, then existing or at any time thereafter 


acquired. 


3. It shall not be necessary, in order to preserve the priority, ecient ee 
lien, charge, mortgage or privilege, purporting to appertain to lhaeahi ha te 
or be created by any mortgage deed executed under the pro- but copy to be 
visions of this Act, that such deed should be registered in any neu 
manner, or in any place whatever; but a duplicate of every Secretary. 
such mortgage deed shall be deposited in the office of the Pro- 
vincial Secretary, of which deposit notice shall be given in the | 


Ontario Gazette. 


4. Provided two-thirds in value of the existing bond- When com- | 
holders and two-thirds in value of the shareholders, represented a kr ie 
at a meeting, or meetings, specially called for that purpose, bonds. 
agree thereto, the said company shall call in and cancel all 
their outstanding bonds heretofore issued, and shall issue to 
each person holding any of the said bonds now outstanding 
new bonds or debenture stock to an amount sufficient to equal 
the face value of the bonds so held by them, such new bonds 
or debenture stock to be dated on the first day of April one 
thousand eight hundred and eighty one and to bear interest 


from that date. 
5, 
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5. On the issue by the company of the said bonds or 
debenture stock under this Act, all bonds heretofore issued by 
the said company and outstanding shall be called in and can- 
celled, and the said bonds so called in shall no longer form any 
lien or charge on the said company, or be of any force or effect, 
and’ in the event of the said existing bondholders failing to 
deliver up the bonds held by them, the said company shall 
issue and reserve a sufficient amount of bonds or debenture stock 
under this Act to meet the said bonds not so delivered up to be 
cancelled. 


G. On the issue of the said bonds or debenture stock as 
provided by this Act, all powers heretofore existing to issue 
bonds under any former Act shall terminate and cease. 


%. The bonds which may be issued under this Act shall be 
under the seal of the company and shall be signed by the 
president or vice-president of the company, and countersigned 
by the secretary, aud may be issued, payable to bearer, either 
in sterling or in currency of Canada, or partly in sterling and 
partly in currency, at such place or places in Canada, or Great 
Britain, as may be deemed advisable, and shall be transferable 
by delivery, and the holder of any bond made payable to bearer 


may sue thereon in his own name. 


8. The said debenture stock may be made either perpetual 
or terminable, and may be made, executed and issued in such 
form as the said company, with the .consent aforesaid, may 
determine. 


9. In the event, at any time, of the interest upon the said 
new bonds or debenture stock remaining owing and unpaid, 
then at the next ensuing general annual meeting of the com- 
pany and at all subsequent meetings, so long as the said interest 
shall remain unpaid, all holders of said new bonds or debenture 
stock shall have the same rights as the holdersof the now existing 
bonds have or had under the thirty-sixth section of the Act pass- 
ed in the thirty-fourth year of the reign of Her Majesty Queen 
Victoria, chaptered thirty-eight. 


10. The company may sell, hypothecate or pledge the bonds 
or debenture stock to be issued hereunder, and not exchanged 
for existing bonds or reserved for such exchange, and may 
apply and use the proceeds for the benefit of the said company 
as they shall see fit: Provided that of the said new bonds or 
debenture stock, an amount to the face value of six hundred 
thousand dollars, or that proportion of the proceeds of the 
whole issue when solid by the company, shall be deposited with 
the firm of Morton, Rose and Company, of the city of London, 
England, and such firm or their agents in the city of Toronto, 
shall receive and hold the proceeds thereof for the payment of 
the debts (other than the bonded debt) of the company, such 

bonds 
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bonds or debenture stock, or such proceeds so held by the 
said Morton, Rose and Company, or their agents, in the city of 
Toronto, shall be paid out on the order of Kenneth Chisholm, 
of the town of Brampton, and Valancey E. Fuller, of the city 
of Hamilton, Esquires, who are creditors of the said company, 
and who are hereby appointed creditors’ trustees, and such pro- 
ceeds shall be applied by such creditors’ trustees : 

Firstly—In payment of the remuneration and expenses of 
the said trustees, not exceeding as to remuneration one-half of 
one per cent. of the proceeds of the said bonds ; 

Secondly—Inu payment of all moneys necessary to be paid for 
the discharge of the receiver appointed by the Court of Chan- 
cery, in the suit therein of Lee against the said company ; 

Thirdly—In payment of all claims for right of way, includ- 
ing all expenses incurred by any persun on behalf of the com- 
pany, in protecting the right of way parcels from len sales, 
or other legal proceedings affecting the same, and for the pur- 
chase and acquirement, at such prices as may be agreed upon 
by the said company, and the said trustees, and the respective 
owners, of such of the parcels of land forming part of the said 
railway of the said company, as have heretofore been sold 


under decrees to enforce the vendors’ hens against such lands, » 


and in case of difference, the amount payable therefor shall be 
determined by arbitration, under the provisions of the Railway 
Act of Ontario, respecting lands and their valuation, and in 
payment of other preferred debts of the said company ; 

Fourthly—In payment pro rata, to creditors who elect to 
come in and accept the provisions of this Act, of the other debts 
of the said company ; and, 

Lastly —Any residue shall be paid over to the said company. 
And the said creditors of the said company who elect to come in 
and accept the provisions of this Act, and whose claims are 
provided for under the fourth clause of the said trust, and each 
of them, in respect of their several and respective debts, and 
who from the security hereby provided, or from any source 
other than from securities now held by them respectively, re- 
ceive not less than fifty per centum of the respective claims, 
shall have no further or otherrightor claim against the said com- 
pany, and all and every of the respective debts and claims of 
the said creditors, and each of them, shall thereupon be barred 
and discharged as against the said company,and the only right 
of the said creditors, and every of them, shall be against 
the said bonds or debenture stock so deposited as aforesaid, 
or the proceeds arising from the sale thereof, and in case the 
amount distributable under the fourth clause of the said trust, 
doesnot pay thesaid creditors fifty per centum of their respective 
claims, to have paid to them sufficient to make up such percen- 
tage, saving always the respective rights of the said creditors 
against any surety or sureties, or against any collateral or 
other security for their said several debts: And provided that 
the said company, with the consent and approval of the said 
trustees, shall have the right to compromise or settle the 

amount 
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amount of any lien holder’s or other creditor’s claim not already 
fixed and determined, and the said trustees may allow claims as 
duly proved,atthe amounts allowed inthe said suit of Lee against 
thesaid company ormay accept proof thereof by statutory declar- 
ation: And provided that in cases where, either from inability to 
settle the amount payable, or if from any other cause claims re- 
main in such a position that they cannot speedily be paid or 
closed, the said trustees shall not, on that account, delay the 
distribution of the said fund, but they shall reserve a sufficient 
amount in their discretion to meet such claims, and they shall 
not be liable to such claimants beyond the respective amounts 
so reserved, and the said trustees may pay into the Court of 
chancery, under the Trustee Relief Act, any such sums, accord- 
ing to the practice of the said court: And, provided that the 
said company shall not sell the bonds or debenture stock 
so deposited for less than seventy per cent. of the face value 
thereof, deducting brokerage, without the consent in writing of 
the said trustees: Provided that, in case the said trustees shall 
differ in opinion in any matter relating to the said trust or its 
execution, the matter in difference shall be referred to Peleg 
Howland, Esquire, whose decision in every such matter of 
difference shall be final: Provided always, that the purchaser, 
or purchasers, of the said bonds or debenture stock shall not 
be responsible for the application by the company, or any 
person, of such moneys, nor as to the execution of the said 
trusts. 


11. All meetings in this Act referred to shall be advertised 
once a week in some daily newspaper published in Toronto, and 
in the Ontario Gazette for four consecutive weeks, immediately 
preceding the week in which such meetings are held, and the 
object of the meeting shall be clearly stated therein, and at any 
such meeting any bondholder or shareholder may act or vote in 
person or by proxy; each bondholder shall have one vote for 
each one hundred pounds sterling of bonds‘held by him. 


12%. In case at any such meeting it be resolved by a vote of 
two-thirds, or more, in value of the bondholders and share- 
holders there present, or represented, that the existing bonds 
shall be exchanged for new bonds or debenture stock, (either 
perpetual or terminable), under the provisions of this Act, such 
resolution shall be binding on all bondholders and shareholders, 
whether present or represented or not, and whether dissenting 
or not, and upon any transferee or subsequent holder of exist- 
ing bonds or shares. 


13. After the passing of any such resolution, the only right 
of the holders of existing bonds, in respect of principal or in- 
terest, shall be to exchange their bonds for the bonds or de- 
benture stock authorized by this Act, and the only liability of 
the company shall be to make such exchange; and no bond- 


_ holder shall, if two-thirds of the said bondholders shall so 


determine, 
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determine, be entitled to anything in respect of arrears ot Liability of 
interest or accruing interest up to the thirty-first day of March, “°"'?""™ 

in the year one thousand eight hundred and eighty-one on his 

bonds, and the unpaid interest coupons shall, in that case, be Interest not to 
given up to and be cancelled by the company on the said be included. 
exchange. 


14. In case, without any such meeting as is hereinbefore Agreement by 
provided for, two-thirds or more in value of the shareholders two-thirds of 
and bondholders shall, by a memorandum in writing under and bond- 
their hands, agree with each other and with the company that holeers to bind 
the bonds shall be exchanged for new bonds or debenture stock, ia 
and that the unpaid interest coupons and interest up 
to the thirty-first day of March, one thousand eight hun- 
dred and eighty-one, shall be cancelled and discharged 
such agreement shall be binding on all the shareholders and 
bondholders, whether signatories of the said memorandum or 
not, and whether dissenting or not, and on any transferee or 
subsequent holder of any share or bond, and in such case the 
same things shall be done and the same results shall follow, 
mutatis mutandis, as are herein provided in case of a resolu- 
tion for such exchange. 


15, The company shall have in the case mentioned and pro- Company to 
vided for in the next preceding section, all powers neces- have all noces- 
sary for the making, issue and exchange of the said new bonds ~* P°"* 
and debenture stock, and for carrying out the objects of this 
Act in relation thereto, and may make, prior to the issue of 
such new bonds or stock, such rules and provisions for the 
registration and transfer thereof, as to them may seem expedi- 
ent. . 


16. The power of attorney granted to George Laidlaw, by Power of 
the said company, dated the fifth day of November, in the @ttomey to G, 
year of our Lord one thousand eight hundred and seventy- revoked. 
three, having been surrendered by him to the company, and the 
object for which the same was given having been accomplished, 
is hereby revoked and cancelled, save as to all Acts heretofore 


lawfully done by him thereunder. : 


1%. Section eighteen of the Act passed in the thirty-fourth 34 vic, c. 38, 
year of Her Majesty’s reign, chaptered thirty-eight, is hereby s. 18, repealed. 
repealed, and the following substituted therefor: —The number Number of 
of directors hereafter to be elected by the shareholders shall directors. 
not be less than seven, nor more than eleven, and such number 
shall be fixed from time to time by by-law, to be passed by the 
shareholders’ directors, and any meeting of the directors of the 
said company regularly summoned, at which not less than five 
directors shall be present, shall be competent to exercise and 
use all and every of the powers hereby vested in the said 
directors. 


18. 
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18. Section six of the Act passed in the thirty-seventh 
year of Her Majesty's reign, chaptered forty-two, is hereby 
repealed, and the following substituted therefor: The council 
of any municipality which shall grant or has granted a 
bonus of not less than fifty thousand dollars in aid of the said 
company, whether by way of exchange of their own deben- 
tures for the debentures of the said company, or otherwise, 
shall be entitled to name a director in the said company as the 
representative of that municipality: Provided always, that 
such director shall be a bona fide taxpayer, and resident within 
said municipality which grants the bonus in aid of said.com- 
pany; and such director shall be, in addition to all shareholders’ 
directors in the said company, and shall not require to be a 
shareholder in the said company, and shall continue in office 
as director in the said company until his successor shall be ap- 
pointed by the municipality which he represents, but no such 
directors shall in any way be responsible or liable for, or in 
respect of, the stock, bonds, bills, notes, capital assets, or 
credits of the said company, and the exclusive right to con- 
trol, and deal with the stock, bonds, bills, notes, capital assets, 
and credits of the said company, shall belong to and rest with 
the directors elected by the shareholders: Provided that the 
said municipal directors shall have no voice in the election of 
any shareholders’ directors in case of a vacancy in the board to be 
filled by the directors: Provided always that the municipal 
director for the town of Ingersoll shall, whenever the interest 
on the debentures of the said company to be received by the 
said town in exchange for those now held by the said town, 
under the provisions of this Act, shall be in arrear, and so 
long as the same continues in arrear, and so long as the sud 
debentures are held by the said town, have all the powers of a 
director elected by the shareholders. 


19. The construction of the said railway shall be completed 
within three years after the passing of this Act. 


20. All shares in the capital stock of the said company pur- 
porting to have been made, issued, allotted or handed over as 
paid up stock under the authority of section five of the Act 
passed in the thirty-seventh year of Her Majesty’s reign chap- 
tered forty-two, shall be deemed to be paid up stock notwith- 
standing any irregularity in making, issuing, allotting or hand- 
ing over the same. 


CHAPTER 
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CHAPTER 62. 


An Act to extend the time for the completion of the 
Erie and Huron Railway. 


[Assented to 4th March, 1881.] 


\ HEREAS the Erie and Huron Railway Company have Preamble. 
petitioned that an Act may be passed to amend the Act 

for the incorporation of the said company, passed in the thirty- 
sixth year of Her Majesty’s reign, and chaptered seventy, and 
the several Acts amending the said Act, so as to extend the 
time for the completion of the said railway to a further period 
of one year from the time already fixed for the completion 
thereof, by the Act passed in the forty-first year of Her Ma- 
jesty’s reign, chaptered forty-five ; and whereas it is expedient 
to grant the prayer of the said petition ; 

Therefore Her Majesty, by and with the advice and consent 
of the Legislative Assembly of the Province of Ontario, enacts 
as follows :— 


i. The time for the completion of the said railway is here- Time for com- 
by extended for the further period of one year from the enpult ye 
time now limited for the completion thereof, by the Act passed ”” 
in the forty-first year of Her Majesty’s reign, and chaptered 
forty-five. 

2. Notwithstanding the provisions of section six of an Act Certain 
ot the Legislature of “the Province of Ontario, passed in the pervaun 
forty- second year of the reign of Her Majesty Queen Victoria, completion of 
chapter sixty-one, intituled, “An Act to legalize certain by- pete 
laws and debentures of the county of Kent in aid of the Erie to Dresden. 
and Huron Railway Company,” no further or other sums of © 
money (excepting any sum of money that the said railway 
company may have a valid claim to be paid as moneys: that 
should be paid in accordance with subsections one, two, four, 
five and six of the said section six, in respect of which claim, 
if any, the provisions of this Act other than that which extends 
the time for the completion of the railway are to have no effect 
whatever) shall be paid over on account of either principal or 
interest of the proceeds of the debenture fund to the said com- 
pany or any person or persons on their behalf until the said 
railway from the Rond Kau harbour to the village of Dresden 
in a continuous line, including the Wallaceburg ” branch, is all 
properly graded, culverts put in, bridged, furnished with ties 
and rails properly laid and fully ballasted and equipped and 
in running order, ready to receive the rolling stock, when the 
balance of the money of said fund remaining in the hands of 
the trustees, both of principal and interest, shall become pay- 
able to the said company or their assigns, and not before, any- 
thing in the said sixth section of the said Act to the contrary 
notwithstanding. 
CHAPTER 
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CHAPTER 68. 


An Act respecting the Georgian Bay and Wellington 
‘Railway Company. 


[Assented to 4th March, 1881.] 


Bees areas the Georgian Bay and Wellington Railway 
Company have petitioned that an Act may be passed to 
extend the powers of the said company, and to confirm certain 
‘by-laws granting aid to the said company, and for other pur- 
poses ; and whereas, it is expedient to grant the prayer of the 

said petition ; 
Therefore Her Majesty, by and with the advice and consent 
of the Legislative Assembly of the Province of Ontario, enacts 

as follows :— 


Time limited 1. The time limited for the ie ee of the section of the 
jn #certain by- said road between Palmerston and Durham, in and by by-law 
F pret extend- number one hundred and thirty-one of the village of Mount For- 


est, granting aid to said railway, is hereby extended six months. 


Palmerstonby- %. It is hereby declared that the condition contained in the 

ey by-law of the town of Palmerston, providing for maintenance 

if present of a freight and passenger station by said company, as therein 

‘tation main- set forth, will be fully performed and observed by said company 
ined. 7 : 

for all purposes whatsoever, so long as the present station of 

the Stratford and Lake Huron Railway at said town shall be 


maintained. 


True construe. 2. And whereasit is necessary to remove an ambiguity in the 
pein that third and fourth conditions of said last named by-law, it is 
ieee Oi hereby declared that the balance referred to in the said fourth 
condition is the entire balance now in the hands of the sta- 
tutory trustees, whether the same is twenty-five per centum or 
not, and said fourth section is hereby amended by striking out 


the words “ being twenty-five per centum.” 


Certain by- 4..The by-laws heretofore passed by the municipal corporation 

ger emmuting of the town of Mount Forest, granting aid to said railway com- 

Tae ae i pany,on the sixth and tenth days of September last,respectively, 
and the by-law of the municipal corporation of the town of Dur- 
ham, also granting aid to said railway, passed on the sixth day of 
July last, and all debentures now issued or that may hereafter 
be issued under and in pursuance of the said by-laws, are here- 
by declared to be legal, valid and binding upon the said corpo- 
rations, and the ratepayers thereof, any law, custom and statute, 
to the contrary notwithstanding, and notwithstanding any 
omission or defect in poiut of form or otherwise, in said by-laws, 
or any of them, or in the passing of the same, or in any way 
whatsoever. 


3. 


1881. GEORGIAN BAY AND WELLINGTON RR. CO. Chap. 63. 413 


5. The said company shall have power to sell, free from any Power to sell 
lien or incumbrance whatsoever created by them by virtue of “Ps 40% 
any Act relating to said company, any lands acquired by them 
which shall cease to be required for the use of the said com- 
pany: Provided always that in case of right of way the 
person owning the remaining portion of the lot through which 
such right of way runs shall have the first right and privilege 
of purchasing. 


6. And whereas, on the tenth day of September last, the Hee set 
said company did agree with the municipal corporation of the <choaule «A» 
town of Mount Forest, upon the form of release necessary to confirmed. 
meet the requirements of the conditions set out in by-law num- 
ber fifteen of the said town above referred to in section four 
of this Act, which said release has been executed by the said 
company in duplicate, and is set forth in Schedule “ A” to this 
Act, the said instrument set forth in Schedule “ A” is* hereby 
legalized and made valid for the intents and purposes for which 
the same was executed according to the intent and meaning 
thereof, and is declared to be legally sufficient to accomplish the 
purpose therein intended; and it is hereby declared that upon 
the deposit of a duplicate of said instrnment properly executed 
by said company, with the clerk of said town, together-with the 
certificate of the chief engineer of said company therein de- 
scribed, all of the conditions of said by-law shall have been 
comphed with, and that no person or corporation shall have | 
any right or claim as against the said corporation of the said 
town to the execution and delivery of the series of debentures 
to the extent of four thousand dollars contemplated by by-law 
number fourteen of the said corporation above referred to. 


%. And whereas, the said company, and the Grand Trunk Agreement set 
Railway company have entered into a certain agreement which {o"h ae ' 
is set forth in Schedule “ B” to this Act, the said agreement is firmed. 
hereby declared to be legal and binding, save that this Act 
shall not be construed as conferring any power upon the Grand 
Trunk Railway of Canada to enter into said agreement or any 
power whatsoever, but shall apply solely to the said railway 
company. 


8. The shares of the capital stock of the said company Stock trans- 
now subscribed for, together with the remainder of the stock oe ee 
authorized to be issued under the charter of the said company, agreement to 
shall, from and after the date of the transfer to such trustee Eases paid 
as referred to in said agreement, be deemed and taken to . 
be paid up in full to all intents and purposes whatsoever, as 
fully and effectually as if the same had been fully paid up in 
money for calls to said company in the usual way, and the 
original subscribers therefor, and any holders thereof are 
hereby respectively declared to be free from any liability for 
calls in respect thereof or for payment otherwise on account 
thereof, from and after the date of such transfer: Provided, 

that 
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that nothing in this section shall in any way affect any right 
or claim that any person shall have at said date in respect of 
non-payment of right of way, or for damages from imperfect 
crossings or approaches. | 


SCHEDULE “A.” 
(Section 6.) 


This Indenture, made in duplicate, the tenth day of Sep- 
tember, in the year one thousand eight hundred and eighty, 
between the Georgian Bay and Wellington Railway Company, 
of the first part, and the municipal corporation of the town 
of Mount Forest, of the second part. 

Whereas under and by virtue of a certain by-law of the 
said town, numbered fourteen and entitled, “To aid the Georgian 
Bay and Wellington Railway Company, by granting thereto 
the sum of seven thousand dollars by way of bonus, and to 
issue debentures therefor, and to authorize the raising of an 
annual sum for the payment of the said debentures and the 
interest thereon,” which said by-law was duly passed and read 
the third time on the sixth day of September, one thousand 
eight hundred and eighty, the said party of the second part 
did grant to the party of the first part the sum of seven thou- 
sand dollars by way of bonus, in the manner and on the con- 
ditions expressed in the said by-law ; 

And whereas under and by virtue of a subsequent by-law of 
the said town, numbered ten and entitled, “To aid the Georgian © 
Bay and Wellington Railway Company by granting thereto the 
sum of four thousand dollars by way of bonus, and to issue 
debentures therefor, and to authorize the levying of a special rate 
for the payment of the said debentures and the interest thereon,” 
which said by-law was duly passed and read a third time on the 
tenth day of September, one thousand eight hundred and eighty, 
the said party of the second part did grant to the said party of 
the first part by way of bonus the sum of four thousand 
dollars, in the manner and upon the conditions expressed in the 
said by-law ; 

And whereas it was one of the conditions of the last men- 
tioned by-law, that the debentures representing the said bonus 
of four thousand dollars should not be delivered to the statu- 
tory trustees appointed under the charter of the party of the 
first part until a proper legal release of the debentures contem- 
plated by the first of the above-named by-laws to the extent 
of four thousand dollars, being the ones to be issued under the 
terms of the said first mentioned by-law, upon the completion 
of the railway of the party of the first part to Owen Sound, 
should be delivered by the said party of the first part to the 
said party of the second part ; 

Now, therefore, this Indenture witnesseth that in considera- 
‘tion of the premises and of the delivery to the said statutory 
trustees of the debentures contemplated by the second of the 

above 
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above by-laws (when the same shall have been so delivered), the 
said party of the first part doth release, quit claim, and forever 
yield up to the party of the second part, its successors and 
assigns, all claims, rights and demands whatsoever, whether in 
possession or expectancy, and whether at law or in equity, or 
howsoever, which the party of the first part now has or may 
have in the future against the said. party of the second part or 
its successors, or the ratepayers, or the property of the said 
town, for the issue of the said debentures to the extent of four 
thousand dollars, under the first of the above-mentioned by- 
laws, but nothing herein contained is in any way to impair the 
right of the said party of the first part to the remaining three 
thousand dollars of debentures contemplated under said first 
mentioned by-law, in accordance with the conditions thereof, it 
being the intention of all parties to substitute the four thou- 
sand dollars of debentures to be issued under the second by-law 
for the like amount under the first by-law, and that the party 
of the first part shall receive seven thousand dollars in all 
under both, according to the terms thereof. 

In witness whereof the party of the first part has caused its 
corporate seal, and the hand of its president and secretary to be 
affixed hereto, the day and year first above written. 

a 


SCHEDULE “B.” Ley, 
(Section 7.) 


This agreement made this tenth day of April, in the year of 

our Lord one thousand eight hundred and eighty, by 
and between the Georgian Bay and Wellington Railway 
Company of the first part, and the Grand Trunk Railway 
Company of Canada, of the second part: Witnesseth that the 
said parties have and hereby do covenant and agree each with 
the other in manner following, that is to say :— 
1. That in this agreement the words “The Georgian Bay 
Company ” shall mean the party ot the first part, and the words 
“The Grand Trunk Company” shall mean the party of the 
second part. 

2. That the Georgian Bay Company will proceed with the 
work of completing their line, and will finish and complete the 
same from Durham to a junction with the Stratford and Lake 
Huron Railway Company’s line in or near the town of Palmer- 
ston, in the county of Wellington. 

3. That they will ballast and fence their line and provide 
station and freight buildings, sidings, water supply, road 
and other crossings, railway ties, and all other things requi- 
site to complete, and they will furnish and complete the said 
railway in all and each and every respect, to the entire satis- 
faction of the general manager for the time being of the Grand 
Trunk Company. | 

4. That they, the Grand Trunk Company will supply the 
iron for the road and will lay it during the summer months, 

| and 
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and if reasonably possible, before the first of July now next, 
provided the said Georgian Bay Company have performed their 
part of the agreement, so that the Grand Trunk Company can 
reasonably get on with their work. 

5. That for the purpose of ballasting and such like work, 
the Grand Trunk Company will supply an engine and cars 
free of charge. 

6. That on the completion of the line the Grand Trunk 
Company will supply the necessary engine power and equip- 
ment, and will efficiently work the said line. 

7. That the shares of the capital stock of the Georgian Bay 
Company shall be transferred to a person to be named by the 
Grand Trunk Company, so as to give them the control of the 
said line and the Georgian Bay Company’s property connected 
therewith. 

8. That when the work is completed, then the said capital 
stock shall be held by the person so named, or by some one to 
be approved or named by the Grand Trunk Company. in place 
of such person, in trust for said Company. 

9. That all accounts of contractors, and all claims and de- 
mands arising out of or connected with the work to be done by 
the Georgian Bay Company, also all land claims and damages 
to be paid and discharged by the Georgian Bay Company, or 
suitable provision to be made, to the satisfaction of the Grand 
Trunk Company, for their discharge by the Georgian Bay 
Company. 


In witness whereof the said parties hereto have hereunto 
affixed their corporate seals the day and year first above 


written. 
es 
| ey \ 
yyy lira 


CHAPTER 64. 


An Act respecting the Grand Junction Railway Com- 


pany. 
[Assented to 4th March, 1881.] 


HEREAS the Grand Junction Railway Company have by 
their petition prayed that an Act may be passed for the 
several purposes in relation to the said company hereinafter 
set forth, and it is expedient to grant the prayer of the said 
petition ; 
Therefore Her Majesty, by and with the advice and consent 
of the Legislative Assembly of the Province of Ontario, enacts 
as follows:— 


1. 
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1. The deed of amalgamation of the said the Grand Junction 
Railway Company and the Belleville and North Hastings Rail- 
way Company, duly executed by the said companies respec- 
tively, in pursuance of the Acts relating to the said companies 
passed in the forty-second year of the reign of Her Majesty, and 
dated on the twenty-ninth day of June in the year of our Lord 
one thousand eight hundred and eighty, is hereby declared 
legal and valid; and it is hereby declared and enacted that the 
said two companies are amalgamated and united under the 
name of the Grand Junction Railway Company, on the terms 
and subject to the provisoes and conditions in the said deed 
contained: Provided that the Acts incorporating the said re- 
spective companies and the Acts amending the same author- 
ized such amalgamation and conditions. 


2. The bonds made and issued by the said company, bear- 
ing date the first day of July, in the year of our Lord one thou- 
sand eight hundred and eighty, to the amount of nine hundred 
thousand dollars, payable on the first day of July, in the year 
of our Lord one thousand nine hundred, with interest half- 
yearly at the rate of five per centum per annum; and the 
indenture of mortgage made and executed by the said company, 
bearing date the sixteenth day of July, in the year of our 
Lord one thousand eight hundred and eighty, to and in favour of 
John Macdougall, of the city of Montreal, iron manufacturer, 
and Edward Oscar Bickford, of the city of Toronto, iron mer- 
chant, as trustees, to secure the said bonds, are hereby declared 
to be legal and valid, and to be and constitute a lien and charge 
on the said railway and its property and undertaking, in accor- 
dance with the Statutes relating to the said two companies so 
amaleamated as aforesaid, and the terms and conditions of the 
said indenture of mortgage. 


3. The Company is hereby authorized and empowered to 
extend its line of railway from a point at or near Chemong 
Lake to the village of Bobcaygeon, and thence to the village 
of Fenelon Falls and to a point of junction with the Victoria 
Road. 
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4.. The indenture of lease made and executed by the Cobourg, Lease by 


Peterborough and Marmora Railway and Mining Company to 


Cobourg, P. 
and M. rail- 


the said the Grand Junction Railway Company, bearing date way confirm- 
the sixteenth day of July, in the year of our Lord one thousand e¢- 


eight hundred and eighty, and being that portion of the line 
and property of the said the Cobourg, Peterborough and Mar- 
mora Railway and Mining Company, in the said lease described, 
is hereby declared legal and valid to all intents and purposes, 
excepting in so far as it may be finally decided in the suit 
now pending between the Grand Junction Railway and the 
Midland Railway of Canada, that the said Midland Railway is 
entitled to any portion of the line or lands embraced in the 
said lease: Provided always, and it is hereby declared is 

C2 the 
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the said lease is only declared legal and binding subject and 
without prejudice to the bonds of the Cobourg, Peterborough 
and Marmora Railway and Mining Company, and that nothing 
herein contained shall in any wise affect, impair or prejudice 
the rights of any holder of such bonds. 


CHAPTER 60. 


An Act respecting the Hamilton and Dundas Street 
Railway Company. 


[Assented to 4th March, 1881.] 


HEREAS the Hamilton and Dundas Street Railway Com- 
pany have petitioned that an Act may be passed to amend 
the Acts incorporating and relating to the said company, to 
enable them to re-adjust their capital account, and to enable 
them to acquire, sell, and mortgage lands for park purposes 
connected with the business of the company, and to make 
applicable to the said company certain sections of the Railway 
Act of Ontario; and whereas itis expedient to grant the prayer 
of the said petition; 
Therefore Her Majesty, by and with the advice and con- 
sent of the Legislative Assembly of the Province of Ontario, 
enacts as follows :— 


1. The capital stock of the said company is hereby de- 
clared to consist of the twenty-six thousand dollars in shares 
of stock now issued and outstanding, and of the further issue 
hereby authorized of twenty thousand dollars preferred or de- 
benture stock which shall have preference and priority, after 
the bonded debt, against the earnings and assets of the said 
company over said first issue of stock for the amount thereof, 
and for dividends thereupon, not exceeding eight per centum per 
annum; and the said company are hereby authorized to issue 
said preferred stock, at such rates and at such times as may be 
determined by the directors of the said company, and the pro- 
ceeds of such issue shall be the property of the company, ap- 
plicable in and towards payment of their outstanding obli- 
gations and towards the improvement and extension of the 
undertaking of the said railway. 


2.The said preferred or debenture stock may be either per- 
petual or terminable, and while outstanding the holders thereof 
shall have all the powers and qualifications of ordinary share- 

holders. 
3. 
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3. The company are hereby authorized to callin, cancel and Power to call 
revoke their first issue of bonds authorized under the Act Ta hes a 
passed in the thirty-ninth year of Her Majesty’s reign, and make new 
chaptered eighty-seven, amounting in all to the sum of twenty- pak 
five thousand dollars, and also to call in and revoke the further 
issue of bonds under the statute, amounting to five thousand 
dollars ; and the said company are hereby authorized and em- 
powered to make and issue bonds of the said company to the 
total extent of fifty thousand dollars, the said bonds being 
payable in twenty years, from the first day of March, one 
thousand eight hundred and eighty-one, and bearing interest 
at the rate of six per centum per annum, which said bonds shall 
be taken and considered to be the first preferential claim and 
. charge upon the undertaking and real property of the com- 
pany, including its rolling stock and equipments then existing 
and at any time thereafter acquired, subject always to the lien 
of any unpaid vendor in respect of any of said property, and 

each holder of the said bonds so issued and to be issued as 
hereinbefore provided shall be deemed to be a mortgagee and in- 
cumbrancer pro rata with all the other holders thereof upon 

the undertaking and property of the company as aforesaid : 
Provided that if any of the bonds of the said company of the Proviso. 
first or further issue are not surrendered to and cancelled by 

the said company, the new issue hereby authorized shall be re- 

duced by the amount not so surrendered and cancelled, so that 

the aggregate issue of bonds shall not exceed fifty thousand 
dollars. 


4.'The said company is hereby authorized to purchase, lease, Power to 
mortgage, dispose of, let, sell and convey the lands and premises paves certain 
adjacent to the said ‘yailway situate in the township of Barton, 
contracted for with one Eliza Ainslie and now in the posses- 
sion of the said company, known as “ Ainslie Wood,” and being 
those parts of lots twenty-one in the third and fourth conces- 
sions of the said township immediately to the east of the An- 
caster town line and to the north of the line of the said railway, 
containing fourteen acres more or less, and the said company 
are authorized to improve and lay out the said lands as a park 
or place of public resort. 


5. Itis hereby declared and enacted that sections thirty- R. 8. 0., 
four, thirty-nine, forty, forty-one, forty-two, ninety-five, ninety- ri ‘1, he ee 
six and ninety-seven of chapter one hundred and sixty-five of 9¢; 97'to apply 
the Revised Statutes of Ontario shall be applicable to the said to’ company. 
the Hamilton and Dundas Street Railway, and the said sec- 
tions are hereby incorporated with and declared to form part 
of the charter of the said company: Provided that nothing 
herein contained shall give the said company any right to ex- 
propriate lands within the city of Hamilton or the town of 
Dundas. 


CHAPTER 


420 


Preamble. 


Tssue of ‘‘joint 


Chap. 66. HAMILTON AND NORTH-WESTERN RR. CO. 44 Vic. 


CHAPTER 66. 


An Act further to amend the Acts relating to the 
Hamilton and North-Western Railway Company. 


[Assented to 4th March, 1881.] 


HEREAS the Hamilton and North-Western Railway 
* Company (hereinafter called the North-Western) and 
the Northern Railway Company of Canada (hereinafter called 
the Northern) entered into an agreement bearing date the sixth 
day of June, one thousand eight hundred and seventy-nine, 
for the joint working of their railways, and such railways have 
been worked under such agreement since the first day 
of July, one thousand eight hundred and seventy-nine ; 
and whereas the North-Western have by their petition re- 
presented, that for the more efficient and economical working 
of the said railways, it has become necessary to raise addition- 
al capital, and the directors of the said two companies have 
entered into an agreement bearing date the twenty-first day of 
February one thousand eight hundred and eighty-one, for 
the issue of joint working and equipment bonds of the North- 
ern to the amount of one hundred and thirty-four thousand 
pounds sterling, and of joint working and equipment bonds of 
the North-Western to the amount of sixty-six thousand 
pounds sterling, and for the sale and disposal and application 
thereof; and the North-Western have prayed for authority to 
issue such bonds, and it is expedient to grant the prayer of the 
said petition ; 
Therefore Her Majesty, by and with the advice and consent 
of the Legislative Assembly of the Province of Ontario, enacts 
as follows :— 


1. It shall and may be lawful for the directors of the 


working and North-Western to issue six hundred and sixty bonds of that 


equipment 
bonds” by 
North- 
Western 
authorized. 


company, each of the amount of one hundred pounds sterling, 
to be called and known as “Joint Working and Equipment 
Bonds.” The principal of such bonds shall be made payable 
on the first day of June, one thousand eight hundred and 
ninety-eight, and the interest thereon half-yearly on the first 
day of June and December in each year, and the principal and 
interest shall be payable at such place and the interest shall 
be at such rate, not exceeding six per cent. per annum, as the 
directors of the said company may determine ; and such joint 
working and equipment bonds shall form a claim and charge 
upon the undertaking and real and personal property of the said 
company, subject, however, to the claim and charge there- 
on of the existing first mortgage bonds of the company, and 
the interest thereon shall be payable next after the payment 
of the interest on the said first mortgage bonds. In the event 

at 
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at any time of the interest on such joint working and 
equipment bonds remaining unpaid and owing, then the hold- 
ers of such bonds shall have and possess the same rights and 
privileges and qualifications for directors and for voting, as 
are attached to shareholders: Provided the said bonds and 
any transfers thereof shall have been first registered, as pro- 
vided for the registration of shares, and it shall be the duty of 
the secretary to make such registration on request. 


. The bonds hereinbefore authorized to be issued shall and Bonds may be 
may be sold, pledged or hypothecated, and the proceeds thereof ie 
used and applied as provided in such agreement of the twenty- 
first day of February, one thousand eight hundred and eighty- 
one. 


3. The bonds by this Act authorized shall not be issued by When bonds 
the directors of the said company, unless and until such issue ™2Y beissued. 
be approved by a two-thirds majority in value of the holders 
of the preference and ordinary stock of the North-Western, . 
present in person or represented by proxy, at a meeting of the 
holders of such preference and ordinary stock specially called 
for that purpose, nor unless the Northern shall have obtained 
the necessary authority and consent to issue the joint working 
and equipment bonds of that company, as likewise provided for 
in such agreement. 


CHAPTER 67. 
An Act respecting the Midland Railway of Canada. 
[Assented to 4th March, 1881.] 


HEREAS the Midland Railway of Canada have petitioned Preamble. 

the Legislature for certain amendments to their Acts of 
incorporation, and all other Acts amending the same or afiect- 
ing the said railway company, and for power and authority to 
extend the main line or branches of the said railway, from a 
point at or near the village of Omemee, in the county of Vic- 
toria, to the town of Peterborough, and for certain other 
amendments ; and, whereas it is expedient to grant the prayer 
of the said petition; 

Therefore Her Majesty, by and with the advice and consent 

of the Legislative Assembly of the Province of Ontario, enacts 
as follows: 


1. Unless the context shall require a different interpretation Interpreta- 
of the words hereby interpreted in the construction of this Act, °° 
the words “the company” shall mean the Midland Railway of 
Canada, and the words “the railway ” the railway of the Mid- 
land Railway Company. f 
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2. The company are hereby empowered and authorized to 
construct and extend the railway or construct a branch thereof 
as they may deem most expedient, with all the works, stations 
and equipments thereof from a point at or near the village of 
Omemee, in the county of Victoria, to the town of Peterborough, 
by such route as may seem expedient. 


3. The company shall for the purposes mentioned in the 
second section of this Act have and exercise all the powers 
conferred by their own Acts of incorporation and Acts 
amending the same, and the Railway Act of Ontario; and the 
several clauses of the Railway Act of Ontario with respect to 
“interpretation,” “powers,” “plans and surveys,” “lands and 
their valuation” shall be deemed to be part of this Act, and 
shall apply to the said company and the extensions and 
branches authorized by the second section hereof, as if 
expressly incorporated in this Act. 


4. All the provisions of the Act of Ontario (chapter forty- 
nine), passed in the forty-first year of Her Majesty’s reign, from 
section thirteen to section twenty-four, inclusive, shall apply 
to the said company and the extension authorized by the 
preceding section as if expressly incorporated in this Act, 
subject, however, to the provisions of sections sixteen and 
seventeen of the Act passed in the forty-third year of Her 
Majesty’s reign, and chaptered twenty-seven, and any Act 
amending or altering the same which may be passed during the 
present session. 


5. The twenty-seventh section of the Act relating to the 
Midland Railway of Canada, being chapter forty-nine of the 
statutes passed in the forty-first year of the reign of Her 
Majesty Queen Victoria is hereby repealed, and the following 
enacted in lieu thereof: 

“27. The number of directors of the said company to be here- 
after elected by the shareholders and bondholders shall not be 
less than seven, of whom not less than five shall be resident 
in Canada, and four directors shall form a quorum for the 
transaction of business.” 


6. And whereas doubts have arisen as to the power of the 
company to pledge or mortgage the bonds of the company 
issued pursuant to chapter forty-nine of the Acts passed in the 
forty-first year of Her Majesty’s reign, and chapter fifty-seven 
of the Acts passed in the forty-third year of Her Majesty’s reign, 
it is hereby declared that the said company had and has power 
for advance of moneys to be made thereon, to mortgage, deposit 
and transfer by way of mortgage, or as security, and to pledge 
all or any bonds that may have been issued by the said com- 
pany, and the said company are authorized to redeem such 
bonds so mortgaged or pledged as aforesaid, out of t he revenues 
of the company. 

%. 


1881. MIDLAND RAILWAY OF CANADA. Chap. 67. 423 


%. It shall be lawful for the company to lease the railway Agreements 
to any other railway company, or to lease the railway of any he ee: 
other railway company, or to enter into working arrangements 
with or to agree for running powers over the line of any other 
railway company in Ontario, or passing through Ontario, or to 
make an agreement with any railway company in Ontario 
whereby the latter may have running powers over the railway 
of the company, upon such terms and conditions, and for such 
periods as may from time to time be agreed upon by the re- 
spective boards of directors of the said railway companies and 
the company: Provided, however, that no such lease or arrange- Proviso. 
ment shall take effect until it shall have been submitted to and 
received the approval of two-thirds in value of the proprietors 
or persons having a right to vote at the special or general meet- 
ings of the said company, voting in person or by proxy at any 
special or general meeting of the company: Provided, also, Proviso. 
that such other railway company has been duly authorized to 
enter into an agreement as aforesaid. 


8. It shall be lawful for the company to purchasethelineof any Power to pur- 
other railway company, duly authorized to sell the same, which int pariy 
has now or hereafter may have any railway touching at any way. 
point of the main railway of the company, or any extension 
thereof, together with all and singular, the houses, buildings, 
stations, station grounds, rights, ways, franchises, privileges and 
appurtenances of the railway so purchased, upon such terms and 
conditions as may be agreed upon by the respective boards of 
directors of the said railway companies, and upon such pur- 
chase the company may, so far as this Legislature may have 
authority to confer such power, exercise all and every, the 
rights, franchises and privileges conferred by the Acts of incor- 
poration and amending Acts, relating to the said companies: Pro- Proviso. 
vided, however, that no such purchase shall take effect until it 
shall have been submitted to and received the approval of two- 
thirds in value of the proprietors or persons having a right to 
vote at the special or general meetings of the said company, 
voting in person or by proxy, at any special or general meeting 
of the company. | 


9. It shall be lawful for the company to sell the railway, Power to sell 
together with all and singular, the franchises, houses, buildings, railway. 
stations, station grounds, rights, ways, privileges and appurten- 
ances of the company, to any other railway company, duly 
authorized in that behalf, upon such terms and conditions as may 
be agreed upon by the respective boards of directors of the said 
companies, and the said railway company so purchasing the 
railway may, so far as this Legislature may have authority 
to confer such power, exercise all and every, the rights, 
franchises and privileges conferred by the Acts of incorpor- 
ation and amending Acts relating to the said companies: 
Provided, however, that no such sale shall take effect until Proviso. 
it shall have been submitted to and received the approval of Se 

thirds 
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thirds in value of the proprietors or persons having a right to 
vote at the special or general meetings of the said company, 
voting in person or by proxy, at any special or general meeting 
of the company. 


10. There is hereby created and the company may issue, 
mortgage, or sell preferential stock to the amount of one hun- 
dred thousand pounds sterling, and the holders of the preferential 
stock hereby created, or so much thereof as may from time to 
time be created, shall have all the rights and powers as to 
voting which belong to shareholders in the capital stock of 
the company, and shall be entitled to receive out of the net 
profits of the company applicable to the payment of divi- 
dends on the stock of the company, interest at the rate 
of six per cent. per annum upon such preferential stock 
before any dividends or interest whatever shall become 
payable out of the profits of the company upon the existing 
ordinary share capital: Provided, however that no such 
preferential stock shall be issued until the matter shall have 
been submitted to and received the approval of two-thirds in 
value of the shareholders of the said company, voting in person 
or by proxy, at any special or general meeting of the company. 


CHAPTER 68. 


An Act to incorporate the Ontario Sault Ste. Marie 
Railway Company. 


[Assented to 4th March, 1881.] 


HEREAS the construction of a railway to connect the 
railways of the Province of Ontario with Sault Ste. Marie, 

with power to build a branch or branches to Lake Nipissing 
and Lake Temiscaming would be of general benefit to the 
Province of Ontario; and whereas a petition has been pre- 
sented praying the incorporation of a company for that pur- 
pose, and it is expedient to grant the prayer of such petition ; 
Therefore Her Majesty, by and with the advice and consent 


of the Legislative Assembly of the Province of Ontario, enacts 
as follows ;— 


1. James D. Edgar, H. H. Cook, M.P.P., J. M. Ferris, M.P.P., 
George A. Cox, Robert J affray, James Holden, William Gooder- 
ham, Jr., Sir William P. Howland, W. J. Copp, Aimelius 
Irving, and J. M. Williams, together with all such persons 
and corporations as shall become shareholders in the company 
hereby incorporated, shall be and are hereby constituted a 

| body 
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body corporate and politic, by and under the name of “The 
Ontario Sault Ste. Marie Railway Company.” 


%. The said company shall have full power and authority Location of 
to lay out, construct, and complete a double or single iron or line. 
steel railway ofa gauge of four feet eight and one-half inches — 
in width, from a point at or near Gravenhurst, in the dis- 
trict of Muskoka, or at such other point as the Directors 
may determine; thence extending northerly to French river, 
thence extending westerly and northerly, or in such way 
as the directors may determine, to Sault Ste. Marie, and to 
some point on Lake Superior near Sault. Ste. Marie, in the 
district of Algoma, with power to build extensions southerly 
to connect with the railway system of Ontario in such manner 
as the directors may determine,and with power to build the said 
railway in sections as the directors may determine; also, with 
power to build a branch or branches to Lake Nipissing and 
Lake Temiscaming, and all the company’s powers shall be ap- 
plicable to said branches. 


3. Notwithstanding anything contained in the section of Powers as to 
“The Railway Act of Ontario” respecting “lands and their Ce 
valuation,” the said company may acquire land and water-lot 
property for the purpose of their undertaking, in the manner 
provided for by the said sections, and may acquire, under the 
provisions in that behalf of the said Act, and hold such width 
of land on the sides of the railway and its branches at any 
point as may be needed for the erection of snow-drift fences 
or barriers, at a sufficient distance from the track to prevent the 
obstruction of the line by drifting snow, and the compensation 
to be paid to the owners for such lands, as also the power of 
the company to take possession thereof, shall, in case of differ- 
ence, be ascertained and exercised in the manner provided by 
the said sections of the said Railway Act. 


4. The capital stock of the company shall be two millions of Capital stock. 
dollars, with.power to increase the same, in the’ manner pro- 
vided in “The Railway Act of Ontario, ” to be divided into 
shares of one hundred dollars each ; and ‘the money so raised 
shall be applied, in the first place, to the payment of all fees, 
expenses and disbursements of and incidental to the passing 
of this Act, and the organization of the said company, and for 
making the surveys, plans, and estimates connected with the 
works hereby authorized, and the procuring of any plans and 
estimates heretofore made, and all the remainder of said moneys 
shall be applied to the making, equipping, completing and 
maintaining of the said railway, and to the other purposes of 
this Act. 


5. The said company may receive, either from any govern- Aid to com- 
ment or from any persons or bodies, corporate, municipal or PY: 
politic, who may have power to make or grant the same, bo- 

nuses, 
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nuses,loans or gifts of money, or securities for money, or grants 
of land, in aid of the construction, equipment, or maintenance 
of the said railway, and upon accepting such aid the said com- 
pany may agree to any conditions as to running powers or traffic 
arrangements in favour of any other lines which may be imposed 
by the government granting said aid. 


Provisional 6. The persons named in the first section of this Act 

eit nee together with five persons to be named hereafter by the 
Lieutenant-Governor in Council, shall be and are hereby 
constituted provisional directors of the said company, of 
whom nine shall be a quorum and shall hold office as 
such until the first election of directors under this Act, and 
shall have power forthwith to open stock books, and procure 
subscriptions of stock for the undertaking, and to receive pay- 
ments on account of stock subscriptions, and to cause plans and 
surveys to be made, and to acquire any plans and surveys 
now existing, and to deposit in any chartered bank of Canada 
all moneys received by them on account of stock subscriptions, 
and to withdraw the same for the purposes of the undertaking 
and to receive for the company any grant, loan, bonus or gift 
made to it in aid of the undertaking, and to enter into any 
agreement respecting the conditions or disposition of any gift 
or bonus in aid of the railway, and with all such other powers 
as under “The Railway Act of Ontario,” are vested in ordinary 
directors: Provided, also, that in the event of any of the 
persons named in the first section of this Act declining to 
act as provisional director, the Lieutenant-Govornor in Council 
may, in addition to naming five directors as aforesaid, name 
as provisional director a person in the place of such provisional 
director so declining to Act. 


Their powers. %,. The said directors are hereby empowered to take all 
necessary measures for opening the stock books for the sub- 
scription of parties desirous to become shareholders in the said 
company, and to determine and allot to parties subscribing for 
stock in the said company, the number of shares (if any) that 
parties so subscribing may have and hold in the capital stock 
aforesaid: Provided always, that no subscription in the said 
stock books shall create the party or parties so subscribing a 
shareholder or shareholders in the said company, without and 
until the authorization thereof by the directors of the company 
for the time being. 


a ee 8. No subscription for shares in the capital of the company 
Se eweEa shall be binding on the company unless and until ten per 
company untilcentum of the amount subscribed has been actually paid 


ei per cent.” thereon, 
First general 9, When and so soon as shares to the amount of two hun- 
PRONE. dred and fifty thousand dollars in the capital stock of the said 
company shall have been subscribed and allotted, and the sum 

of 
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of twenty-five thousand dollars paid thereon, the provisional 
directors shall call a general meeting of the shareholders to the 
said capital stock, at the city of Toronto, for the purpose of 
electing directors of the said company, giving at least two 
weeks’ notice by advertisement in the Ontario Gazette and in 
one of the daily papers published in the city of Toronto, of 
the time, place and purpose of said meeting. 


10. At such general meeting the shareholders assembled, Fitst election 
in person or by proxy, who shall have paid up ten per centum Saas 
on their shares, shall choose not more than nine persons to be 
directors of the said company (of whom five shall be a quorum), 
and may also pass such rules, regulations and by-laws as may 
be deemed expedient: Provided they be not inconsistent with 
this Act and “The Railway Act of Ontario;” and provided 
also that, in addition to such directors, the Lieutenant-Governor 
in Council shall have the right, in the event of the Government 
granting aid to the said company, to nominate three directors 
to the said company; and in the event of such nomination, 
seven shall be a quorum. | 


11. No person shall be qualified to be elected as such di- Qualification 
rector by the shareholders unless he be a shareholder holding % “™°t"* 
at least one hundred shares of stock in the company, and 
unless he has paid up all calls thereon. 


12. Thereafter the general annual meeting of the share- Annual meet- 
holders of the said company shall be held at such place in the ™8* 
city of Toronto, and on such days and at such hours as may be 
directed by the by-laws of the company, and public notice 
thereof shall be given at least fourteen days previously in the 
Ontario Guzette,and in one or more newspapers published at the 
city of Toronto, and special general meetings of the sharehold- 
ers of the said company may be held at such places in the city 
of Toronto, and at such times, and in such manner, and for 
such purposes as may be provided by the by-laws of the 
company. 


13. For the purposes ofthe company the directors may issue Issue of bonds 
bonds, and to secure the same and the interest thereon they hore: 
may mortgage the undertaking or part thereof in the manner 
provided in the Railway Act of Ontario, and in this respect the 
provisions of the said Railway Act shall apply; and it shall 
be lawful for any other railway company or companies to 
agree for the loan of its or their credit, either by direct 
guarantee or traffic arrangements or otherwise, to secure the 
payment of the interest on said bonds or any part thereof. 


14. It shall be competent for the directors of the said com- Payment for 
right of way 


pany to issue as paid up stock any ordinary stock of the com- may be made 
pany in stock, 
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pany, and allot and pay the same for right of way, plant, 
rolling stock, or material of any kind, and also for the services 
of contractors, engineers and other persons, who may have been, 
are or may be engaged in and about the prosecution of the pro- 
posed undertaking. 


15. The said company shall have power and authority to 
become parties to promissory notes and bills of exchange, for 
sums not less than one hundred dollars, and any such promis- 
sory note or bill made, accepted, or indorsed by the president 
or vice-president of the company, and countersigned by the 
secretary and treasurer of the said company, and under the 
general or special authority of a majority of a quorum of the 
directors, shall be binding on the said company ; and every 
such promissory note or bill of exchange so made shall be pre- 
sumed to have been made with proper authority until the 
contrary be shewn, and in no case shall it be necessary to have 
the seal of the said company affixed to such promissory note 
or bill of exchange; nor shall the said president, or vice-presi- 
dent, or the secretary and treasurer, be individually responsible 
on any bill or note made, accepted or indorsed by him or them 
on behalf of the company, provided the consideration for the 
said bill or note was received by the company, unless the said 
promissory notes or bills of exchange have been issued without 
the sanction and authority, either general or special, of the 
board of directors, as herein provided and enacted: Provided, 
however, that nothing in this section shall be construed to 
authorize the said company to issue notes or biils of exchange 
payable to bearer, or intended to be circulated as money, or as ~ 
the notes or bills of ‘a bank. 


16. The directors may at any time call upon the sharehold- 
ers for such instalments upon each share and in such propor- 
tions as they may see fit, but no such instalment shall exceed 
ten per centum on the subscribed stock, and thirty days’ notice 
of each call shall be given as prescribed by the by-laws of the 
company. 


17. The said company shall have power to make running 
arrangements with any railway company which is lawfully 


_ empowered to enter into such an agreement, upon terms to 


be approved by two-thirds in value of the shareholders at a 
special general meeting to be held for that purpose; and it 
shall also be lawful for the said company to enter into any 
agreement with any other railway company whose line connects 
therewith, and which is lawfully authorized to enter into such 
an agreement for leasing or biring any locomotives,tenders, plant, 
rolling stock, uz other property of either or of both or any 
part thereof, or touching any service to be rendered by the 
one company to the other and the compensation therefor, 
if the arrangements and agreements shall be approved of 


by 
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by two-thirds in value of the shareholders voting in person 
or by proxy at a special general meeting to be called for that 
purpose, and every such agreement shall be valid and bind- 
ing and shall be enforced by courts of law according to the 
terms and tenor thereof. 


18. The said company shall at all times work and operate 


429 


Equal traffic 


its railway so as to afford equal facilities for the receipt, trans- facilities to be 


fer and transportation to, from, or over the same of the traffic 
of all other lines of railway in Canada which may connect with 
the railway of the said company, and the said company shall 
establish, levy and collect equal tolls, rates and charges in re- 
spect of the traffic received from, or to be delivered to all such 
other railways, and so that the same shall be received, trans- 
ferred, transported and delivered, and the tolls and charges in 
respect of the same shall be levied and collected on terms of 
absolute equality and without discrimination of any sort in 
favour of or against the traffic of any other such railway. The 
word “ traffic” in this section shall mean not only passengers 
and their baggage, goods, animals and things conveyed by rail- 
way, but also cars, trucks and vehicles of any description, 
adapted for running on any railway and whether loaded or un- 
loaded, owned or leased by, or consigned to any such other con- 
necting railway in Canada. 


19. Conveyances of land to the said company for the pur- 
poses of this Act may be made in the form in the schedule 
hereto annexed, or to the like effect, and may be registered. 


20. Whenever it shall be necessary, for the purpose of pro- 
curing sufficient lands for stations or gravel pits, or for con- 
structing, maintaining, and using the said railway, or for open- 
ing a street to any station from any existing highway, the 
said company may purchase, hold, use, or enjoy such lands, and 
also the right of way thereto, if the same be separated from 
their railway, and may sell and convey the same, or parts there- 
of, from time to time as they may deem expedient; and may 
also make use of, for the purposes of the said railway, the 
water of any stream or water course on or near which the said 
railway passes, doing, however, no unnecessary damage there- 
to, and not impairing the usefulness of such stream or water 


given to all 
otherrailways. 
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course, and the compensation to be paid to the owners for such 


lands, or the use of such water, as also the powers of the said 
company to take possession thereof, shall, in case of difference, 
be ascertained and exercised in the manner provided in the 
sections of the “ Railway Act of Ontario” respecting “lands 
and their valuation.” 


21. The said company may also construct an electric tele- 
graph line in connection with their railway, and for the pur- 
pose of constructng, working, and protecting the said telegraph 

line, 
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line, the powers conferred upon telegraph companies by the 
Act respecting telegraph companies, being chapter one hundred 
and fifty one of the Revised Statutes of Ontario, are hereby 
conferred upon the said company. 


2%. All the provisions of the Railway Act of Ontario except 
as varied by this Act, shall apply to the said company. 


23. The railway shall be commenced within three years, and 
completed within six years after the passing of this Act. 


SCHEDULE. 
(Section 19.) 


Know all men by these presents, that I (or we) [insert the 
names of the vendors] in consideration of dollars 
paid to me (or us) by the Ontario Sault Ste. Marie Railway 
Company, the receipt whereof is hereby acknowledged, do 
grant and convey, and I (or we) [insert the names, of any other 
parties| in consideration of dollars paid to me (or us) 
by the said company, the receipt whereof is hereby acknowl- 
edged, do grant or release all that certain parcel (or those cer- 
tain parcels, as the case may be) of land [describe the lands] 
the same having been selected or laid out by the said com- 
pany for the purposes of their railway, to hold with the 
appurtenances unto the said Ontario Sault Ste. Marie Railway 
Company, their successors and assigns, [here insert any other 
clauses, covenants, or conditions required] and I (or we) the 


wife (or wives) of the said do hereby bar my (or 
our) dower in the said lands, as witness my (or our) hand and 
seal (or hands and seals) this day of 

A.D. 18 


Signed, sealed, and delivered ) 
in presence of J (L. 8.) 


CHAPTER 
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CHAPTER 69. 


An Act amalgamating the Port Dover and Lake Huron, 
the Stratford and Huron and the Georgian Bay and 
Wellington Railway Companies as the Grand Trunk, 
Georgian Bay and Lake Hrie Railway Company. 


[Assented to 4th March, 1881.] 


HEREAS the Port Dover and Lake Huron Railway Preamble. 
_ Company, the Stratford and Huron Railway Company, 
and the Georgian Bay and Wellington Railway Company, 
have, by their petition, prayed for an Act amalgamating their 
companies into one company and corporation, and for the grant 
to such company and corporation of the powers and privileges 
hereinafter mentioned ; and whereas it is expedient to grant 
the prayer of the said petition ; 
Therefore Her Majesty, by and with the advice and consent 
of the Legislative Assembly of the Province of Ontario, enacts 
as follows :— 


1. Inthe interpretation of this Act, unless the context Interpreta- 
shall require a different interpetration, the words “the com- “°™ 
pany ” shall mean the company hereby incorporated ; the words 
“the companies hereby amalgamated” shall mean the Port 
Dover and Lake Huron, the Stratford and Huron, and the 
Georgian Bay and Wellington Railway Companies, and the 
words “company hereby amalgamated” shall mean such one 
of the last named railway companies as the context may point 
out. 


%. From and after the passing of this Act, the shareholders Incorporation. 
of the companies hereby amalgamated, together with such 
_ persons and corporations as shall, under the provisions of this 
Act, become shareholders in the company are declared to be a 
body corporate and politic, under the name of the Grand 
Trunk, Georgian Bay and Lake Erie Railway Company. 


>. All the rights, claims, property, estate and effects of each Rights etc. of 
of the companies hereby amalgamated, are hereby vested in ee 
the company, subject to the provisions of this Act. vested in the 

company. 

4. The assets of each company hereby amalgamated, in- Assets of each 
cluding a share of any future assets of the company, which 77; Py 
may have been earned by that portion of the line of the com- isting claims 
pany hereby amalgamated in the proportion the length of the *6™st 1* 
said portion of the line of the company hereby amalgamated, 
and which is then completed, and against which any lien 
or claim exists or may exist, bears to the whole length 
of the line of the company so far as completed, notwith- Proviso. 


standing 
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standing they are vested in the company by this Act, 
shall continue liable to satisfy all liens and claims against that 
company hereby amalgamated which was originally liable 
therefor or thereto, and shall be applied in such satisfaction, 
but no other assets of the company shall be applied, nor shall 
the assets of one company hereby amalgamated be so applied 
in satisfaction of any lien and claim against the other: Pro- 
vided that all suits and proceedings to enforce any such lien 
or claim shall be brought and taken against the company ; 
and all actions, suits and proceedings, by or against any com- 
pany hereby amalgamated, and pending at the time of the 
passing of this Act, shall be continued by or against the com- 
pany: Provided also, that the rights of any person or party 
having any special lien, charge or privileged claim upon the 
lands, buildings, tolls, or other property of any of the com- 
panies hereby amalgamated, or upon any part thereof, shall 
not be affected, save that they and all the liens and claims 
mentioned in this section shall be subject to the provisions 
contained in this Act regarding the issue of bonds by the com- 


pany. 


5. The company shall be and is hereby authorized and em- 
powered to maintain and complete the lines of railway already 
constructed or in the course of construction by any of the com- 
panies hereby amalgamated, with all the works, stations, and 
equipments thereof; and to construct and maintain extensions of 
such lines of railway, with all necessary sidings, works, stations, 
and equipments thereof, from the town of Palmerston to the 
village of Wiarton and the town of Owen Sound, or either of 
such places, and from the village of Wiarton to any point on 
the northerly boundary of the township of St. Edmund, in the 
county of Bruce; and from some point upon or near the east- 
erly or southerly shore of the Great Manitoulin Island, to some 
point or points in the Great Manitoulin Island, and in any 
island in Lake Huron,lying between the Great Manitoulin 
Island and the State of Michigan, and from the town ot 
Durham to the town of Owen Sound, or to some other point 
or points on the Georgian Bay, or to a junction with the 
Toronto, Grey and Bruce Railway; and a branch from some 
point in the line of railway between the town of Palmerston and 
the village of Wiarton to the town of Walkerton; and on all 
or any part or parts of the said line of railway to make, lay 
and maintain a single or double track. 


6. The said railway may be of any gauge. 


%. From and after the passing of this Act, until the first 
election of directors thereunder, David Tisdale, Henry Parker, 
of Woodstock,Gilbert Moore,Samuel Street Fuller, Thomas Jehu 
Clarke, Ephraim Cook, George Jackson, M.P., James McMullen, 
Robert T. Livingstone and John Jackson, shall be the direc- 
tors, and constitute the board of directors. 

8. 
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8. The capital stock of the company shall be four hun- Gepial os 
dred and eighty-three thousand two hundred and fifty dollars, ¢483.950. > 
being an amount equal to the combined capital stock of all the 
companies hereby amalgamated, divided into nine thousand 
six hundred and sixty-tive shares of fifty dollars each, with 
power to increase the’ same in the manner provided, by the 
Railway Act of Ontario, and each holder of stock in either 
of the companies hereby amalgamated shall be a shareholder 
in the company to the amount of stock he held in either of the 
companies hereby amalgamated. 


9. The directors hereinbefore appointed shall, within six First meeting 
months from the time this Act shall take effect, call a general {77 Section. 
meeting of the shareholders of the company, for the purpose 
of electing directors of the company, and at such meeting each 


director hereinbefore appointed shall be eligible to be elected. 


10. Notice of the time and place of holding such first and ae fe 
all subsequent general and annual meetings of shareholders EAEGeae 
shall be given by publication, once in the Ontario Gazette, meeting. 
at least two weeks previous to the day of meeting, and once 
a week in a daily newspaper published in Toronto during the 
two weeks preceding the week in which the meeting is to be 
held, and the meeting shall be held at such place, and on such 
day and hour, as the directors shall from time to time appoint 
and name in the notice calling the meeting. 


11. At such general meeting the shareholders of the com- Election of 
pany,assembled with such proxies as may be present, shall choose Directors. 
seven persons to be the directors of the company, any four of 
whom shall form a quorum. 


1%. No person shall be qualified to be elected as a director Qualification 
unless he be a shareholder, holding at least ten shares of stock “ Deere: 
in the company. 


13. Aliens as well as British subjects, and whether resident Rights of 
in this Province or elsewhere, may be shareholders in the *#es. 
company, and all such shareholders shall be entitled to vote on 
their shares equally with British subjects, and shall also be 
eligible to office as directors in the company. 


14. Conveyances of lands to the company, for the purposes Form ete. of 
of this Act, may be in the form set out in the schedule (schedule Conveyance 
A) hereander written, or to the like effect, and such convey- 
ances shall be registered by duplicates thereof, in such manner 
and upon such proof of execution as is required under the 
registry laws of Ontario, and no registrar shall be entitled to 
demand more than seventy-five cents for registering the same, 
including all entries and certificates thereof, and certificate in- 
dorsed on the duplicate thereof. 

D2 15. 
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15. Any municipality, or any portion of a township mu- 
nicipality, which may be interested in securing the construc- 
tion of the said railway, or through any part of which, or near 
which, the railway or works of the said company shall pass 
or be situate, may aid the said company by giving money or 
debentures, by way of bonus, gift or loan, or by the guarantee 
of the municipal corporation, under and subject to the provi- 
sions hereinafter contained: Provided always that no such aid 
shall be given except after the passing of a by-law for the pur- 
pose and the adoption of such by-law by the qualified rate- 
payers of the municipality, or portion of municipality (as tke 
case may be), in accordance with and as provided by law in 
respect to granting aid by way of bonuses to railways. 


16. Such by-law shall be submitted by the municipal coun- 
cil to the vote of the ratepayers in manner following, namely :— 


(1) The proper petition shall first be presented to the council, 
expressing the desire to aid the railway, and stating in what 
way and for what amount; and the council shall, within six 
weeks after the receipt of such petition by the clerk of the 
municipality, introduce a by-law to the effect petitioned for, 
and submit the same for the approval of the qualified voters ; 


(2) In the case of a county municipality, the petition shall 
be that of a majority of the reeves and deputy-reeves, or of 
fifty resident freeholders in each of the minor municipalities of 
the county who are qualified voters under the Municipal Act ; 


(3) In the case of other municipalities, the petition shall be 
that of a majority of the council thereof, or of fifty resident 
freeholders, being duly qualified voters as aforesaid ; 


(4) In the case of the section of a township municipality, 
the petition is to be presented to the council, defining the sec- 
tion by metes and bounds, or lots and concessions, and shall be 
that of a majority of the council of such township municipality, 
or of fifty resident freeholders in such section of the munici- 
pality, being duly qualified voters as aforesaid. 


17. Incase of aid from a county municipality, fifty resident 
freeholders of the county may petition the county council 
against submitting the said by-law upon the ground that certain 
minor municipalities or portions thereof comprised in the said 
by-law would be injuriously affected thereby, or upon any 
other ground ought not to be included therein, and upon deposit 
by the petitioners with the treasurer of the county of a sum 
sufficient to defray the expense of. such reference, the said 
council shall forthwith refer the said petition to three arbitra- 
tors, one being the judge of the county court, one being the 
registrar of the county or of the riding in which the county 
town is situate, and one being an engineer appointed by the 

Commissioner 
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Commissioner of the Department of Public Works for Ontario, 
who shall have power to confirm or amend the said by-law, by 
excluding any minor municipality or any section thereof there- 
from ; and the decision of any two of them shall be final ; and 
the by-law so confirmed or amended shall thereupon, at the 
option of the railway company, be submitted by the council to 
the duly qualified voters, and in case the by-law is confirmed 
by the arbitrators, the expenses of the reference shall be borne 
by the petitioners against the same, but if amended, then by 
the railway company or the county, as the arbitrators may 
order. 


18. The term “minor municipality” shall be construed “Minor ma 
to mean any town not separate from the municipal county, aaaneer 
township or incorporated village situate in the county 


municipality. 


19. Such by-law shall in each instance provide :— By-law, what 
to contain. 

(1) For raising the amount petitioned for in the municipality 

or portion of the township municipality (as the case may be), 

mentioned in the petition, by the issue of debentures of the 

county or minor municipality respectively, and shall also pro- 

vide for the delivery of the said debentures or the application 

of the amount to be raised thereby, as may be expressed in the 

said by-law ; 


(2) For assessing and levying upon all ratable property 
lying within the municipality or portion of the township 
municipality defined in said by-law (as the case may be), an 
annual special rate sufficient to include a sinking fund for the 
repayment of the said debentures within twenty years, with 
interest thereon, payable yearly or half-yearly, which deben- 
tures the respective municipal councils, warden, mayors, reeves, 
and other officers thereof, are hereby authorized to execute and 
issue in such cases respectively. ; 


20. In case the by-law submitted be approved of and If by-law car- 
carried, in accordance with the provisions of the law in that ee ape es 
behalf, then within four weeks after the date of such voting, 
the municipal council which submitted the same shall read the 
said by-law a third time and pass the same. 


#1. Within one month after the passing of such a by-law, And issue 
the said council and the warden, reeve, or other officers there- ¢¢>entures: 
of shall issue or dispose of the debentures necessary to raise 
the sum mentioned in such by-law and otherwise act accord- 
ing to the terms thereof. 


22. All by-laws to be submitted to such vote for granting Assessment ; 
bonuses, loans, or guarantees to the company not requiring the pv, exec 
levying of a greater annual rate for all purposes exclusive of the dollar. 

school 
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school rates than three cents in the dollar of the ratable 
property attected thereby, shall be valid, although the amount 
of the annual rate to be levied in pursuance thereof shall 
exceed two cents in the dollar. 


23. It shall further be lawful for the corporation of any 
municipality, in or through any part of which the railway of 
the company passes, or is situate, by by-laws, specially passed 
for that purpose, to exempt.the company and its property with- 
in such municipality, either in whole or in part, from munici- 
pal assessment or taxation, or by fixing the assessable value of 
such property, or to agree to a certain sum per annum or 
otherwise, in gross or by way of commutation or composi- 
tion for payment, or in lieu of all or any municipal rates 
or assessments to be imposed by such municipal corporation, 
and for such term of years as such municipal corporation may 
deem expedient; and any such by-laws shall not be repealed 
unless in conformity with any condition contained in such by- 
law. 


24. Whenever any municipality or portion of a township 
municipality shall aid,loan, guarantee,or give money or bonds, by 
way of a bonus to aid the making, equipment and completion 
of said railway, it shall be lawful for the company to enter into 
a valid agreement with such municipality, binding the company 
toexpend the whole of such aid so given upon works of con- 
struction within the limits of the municipality granting the 
same, or upon such other portions of the said line of railway 
as the said municipality may see fit to direct ; but such direc- 
tion once given shall not be withdrawn, or in any way qualified. 


2. The council of any municipality, or of any minor muni- 
cipality, which has aided or may aid the said railway by grant- 
ing a bonus thereto, may, on the application of the company 
from time to time, consent to the conditions of the agreements 


’ made with such municipality as to the route of the railway 


‘Proviso. 


In case of 
dispute about 
deviation of 
route arbitra- 
tion provided 
for. 


mentioned therein, being varied to such extent and in such 
manner as an actual survey of the line, may render necessary 
or expedient, and to the extent of such alterations, the original 
agreements may be varied accordingly: Provided always that 
nothing herein contained shall be construed as authorizing the 
council to sanction any deviation from the line originally 
agreed on beyond what may be found necessary or expedient 
from natural or engineering difficulties ; and provided also that 
it shall be lawful for the company in any such case to enter in- 
to an agreement with such municipality for the gravelling or 
macadamizing any road leading to the said railway. In case 
the council of a municipality or minor municipality cannot 
agree with the company as to what deviation should be made, 
owing to such natural or engineering difficulties, the said coun- 
cil and the company respectively shall each appoint an arbi- 
trator, and such two arbitrators and the county judge, or some 

person 
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person appointed by him to act as arbitrator in his stead, shall 
finally determine the matter, and the direction given by any 
municipality granting aid to the company, under the next pre- 
ceding section, shall apply so far as practicable to the route when 
varied under this section ; and in case of dispute between the 
company and such municipality in reference to the application 
of such direction to the route when varied as aforesaid, the 
same shall be determined by arbitration in like manner, as 
above provided, in regard to the variation of the route of the 
said railway. 


26. The municipal council of any and every county through County Coun- 
“4 . . ° . ° cil may 
or near any part of which the line of the said railway shall run, ouarantee 


are hereby authorized and empowered by by-law to guarantee payment of 
the payment of the principal and interest, as they respectively ee eed: of 


become due, of any debentures issued, or which may hereafter een Stee 
be issued by any township, town or incorporated village in such 
county to aid the construction of the said railway, and it shall 
not be necessary to submit any such by-law to the vote or ap- 


proval of the ratepayers. 


~é. Whenever any municipality or portion of a township Debentures 
municipality shall grant a bonus or loan to assist the company ep deus) 
in the making, equipping and completion of the said railway 
the debentures therefor, or bonds, shall, within six months 
after passing of the by-law authorizing the same, be delivered 
to three trustees, to be named, one by the Lieutenant-Governor 
in Council, one by the company, and one by the heads of Trustees how 
municipalities granting such bonuses, or the majority of them 2Ppomted. 
who shall attend a meeting for that purpose, to be held at 
such time and place as the company may appoint for that 
purpose, notice of which shall be sent to each reeve, mayor, or 
warden of the municipalities respectively, by mail, at least 
fourteen days before the day appointed, all the trustees to be 
residents of the Province of Ontario: Provided that if such 
reeves, mayors, or wardens shall refuse or neglect to name such 
trustee, or 1£ the Lieutenant-Governor in Council shall refuse 
or neglect to name said trustee within one month after notice, 
in writing, to him of the appointment of the other trustees, 
the company shall be at liberty to name such other trustee 
or other trustees. Any of the said trustees may be removed Removal, and 
and a new trustee appointed in his place at any time by the *pPomtment 
Lieutenant-Governor in Council, with the consent of the trustees. 
company ; and in case any trustee dies or resigns his trust, or goes 
to live out of Ontario, or otherwise becomes incapable to act, 
his trusteeship shall become vacant and a new trustee may be 
appointed by the Lieutenant-Governor in Council, with the 
consent of the company. 


28. The said trustees shall receive the said debentures or Trusts on | 
bonds in trust, firstly, under the direction of the company, but Which deben- 
subject to the conditions of the by-law in relation thereto as to be held. 


time 
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time or manner, to convert the same into money ; secondly, to 
deposit the amount realized from the sale in such one or more of 
the chartered banks having an office in the Province of Ontario, 
as the company shall direct in the name of the Grand Trunk, 
Georgian Bay and Lake Erie Railway Company, and Municipal 
Trust Account, and to pay the same out to the company from 
time to time on the certificate of the chief engineer of the 
said railway, in the form set out in schedule “ B,” hereto, or to 
the like effect, setting out the portion of the railway to which 
the money to be paid out is to be applied, and that the sum so 
certified for is in pursuance of the terms and conditions of 
the by-law,and such certificate shall be attached to the cheques 
to be drawn by the said trustees, and such engineer shall not 
wrongfully grant any such certificate under penalty of one 
hundred dollars, recoverable in any county court by any person 
who may sue therefor. 


29. The acts of any two of such trustees shall be as valid and 
binding as if the three had agreed. 


30. Provided always that the trustees already appointed 
to receive such debentures and bonds, under any Act relating 
to any of the companies hereby amalgamated, shall continue to 
exercise all the powers with regard to receiving, holding and 
dealing with such debentures and bonds already issued, as are 
conferred by the said Acts, and under and subject to the trusts 
thereby directed. 


31. Whenever the company shall have purchased rails, 
fish-plates, bolts and nuts, and spikes, to the value of five 
thousand dollars, and the same shall have been placed in or 
upon its lands, then, and so often as the same to the value 
aforesaid shall have been so placed as aforesaid, the trustees, 
by the statutes in that behalf appointed to receive municipal 
debentures in aid of the company, who shall then fill the said 
office of trustees, or a majority ot them, shall, within five days 
after notification in writing, that such rails, fish-plates, bolts 
and nuts, and spikes have been so placed, accompanied by a 
certificate of the engineer for the time being of the company, 
stating the quantity, description and value thereof, pay to the 
company the amount at which the value is so stated in the 
said certificate, and charge the same against any portion of the 
fund in their hands, for what purpose or on what terms soever 
it may have been so placed therein,and the value of the said rails, 
fish-plates, bolts and nuts, and spikes, shall be stated by the 
said engineer at the price actually paid therefor. 


32. Ifthe said engineer shall knowingly or wilfully certify 
to any false or incorrect statement of the quantity, description 
or value of the said rails, fish-plates, bolts and nuts, and 
spikes, he shall for each such false or incorrect statement, in 

addition 
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addition to any other punishment by law imposed, be liable 
to a penalty of five hundred dollars. 


33. Forthwith upon each payment so made by the said Uponpayment 
trustees, under the thirty-first section of this act, the said rails, arson eh 
fish-plates, bolts, nuts and spikes,in respect whereof the said pay- to vest in 
ments shall have been made, shall vest in and become the prop- *° *™tee- 
erty of the said trustees, to be laid, used and employed upon 
the railway, and its construction within the limits of the re- 
spective municipality or municipalities, wherein according to 
the terms of the respective by-laws granting aid to the com- 
pany, the money paid by the said trustees for the purchase of 
such rails, fish-plates, bolts, nuts and spikes, is or shall be di- 
rected or agreed to be expended, and not otherwise, or else- 
where: Provided always that the said trustees shall not make Proviso. 
any such payments, if by doing sv the amount or percentage 
reserved by the by-laws of any municipality for payment on 
the completion of the railway to the village of Wiarton or the 
town of Owen Sound, should in any way be impaired or 
diminished. 


34. Should there be any lien, charge, or incumbrance affect- Trustees to 
ing the said rails, fish-plates, bolts and nuts, and spikes, the pay ie 
same shall be paid by the said trustees out of the fund in their 7" """"—"™™ 
hands, and to which payment the holder of the said lien, 
charge or incumbrance, shall be entitled in the place and stead 
of, and in substitution for, his said lien, charge or incumbrance, 
and such payment by the said trustees shall, to the amount or 
extent thereof, be considered in all respects as a payment to 
the company, under the thirty-first section of this Act. 


35. The company shall have power and authority :— Power to make 
° and issue first 
and second 


(1) To make and issue first mortgage bonds, and also second joe eee 
or income mortgage bonds, for the purpose of redeeming out- °°" 
standing bonds of the Port Dover and Lake Huron and the 
Stratford and Huron Railway Companies, and for the general 
purposes of the company as the same may from time to time 
be required, in such denominations, payable either in currency 
or in sterling, and at such place or places within this Province 
or without, and at such time or times, and bearing such rate of 
interest, and each bond for such an amount as may be deemed May mortgage 
advisable, and for the purpose of securing the due payment of SPY portion of 
any issue thereof, and the interest thereon, to mortgage to a bonds. 
trustee or trustees such portion of the line of railway and of the 
undertaking, and such of the lands, tolls, revenues and other pro- 
perty of the company as may be mentioned in such mortgave ; 
and such mortgage bonds and all coupons and interest warrants 
thereon shall be payable to the bearer, and be transferable by 
delivery ; 


(2) 
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Bond issue not (2) Provided that such issue or issues of bonds shall not in 


y 00 waking the whole exceed the sum of one thousand six hundred pounds 
per mile. sterling, or its equivalent in currency per mile for each mile in 


length of the railway constructed, and hereby authorized to be 
constructed; nor shall any such mortgage or mortgages be 
made to secure in the whole a greater sum than one thousand 
six hundred pounds sterling, or its equivalent in currency per 
mile for each mile in length of the portion of the line of rail- 
way mentioned therein ; 


Priorities of (3) Every such mortgage to secure payment of first mort- 
mortgages se- gace bonds shall be a lien and charge upon such portion of the 
curing firstand 2 ; ; : ; 
second mort. line of railway, and of the undertaking, and such of the lands, 
gagebonds. tolls, revenues, and other property of the company, whether 
then existing or to be thereafter acquired, as may be mentioned 
therein, in preference and priority to all other charges thereon, 
and every such mortgage for securing payment of second mort- 
gage or income bonds shall be a lien and charge upon such por- 
tion of the line of railway, and of the undertaking and such of 
the lands, tolls, revenues and other property of the company, 
whether then existing or to be thereafter acquired, as may be 
mentioned therein, next after and subject only to the mortgage 
Only one mort- OF Mortgages securing first mortgage bonds; and no more than 
gage over same one mortgage shall be made over the same portion of the line, 


portion of." undertaking, lands, tolls, revenues or other property of the 


payrieace company to secure first mortgage bonds. 

onas. 

Power to re- 36. The Seay may redeem all outstanding bonds of the 
Uae aa Port Dover and Lake Huron and the Stratford and Huron 


S.and H.R. Railway companies by providing for the holders thereof bonds 
bonds by con- of the company to such an amount and of such class or classes. 
sent of two- : j 
thirds of as may be agreed upon between the company and two-thirds 
holders there’ of each class of the bondholders of the Port Dover and Lake 
Huron Railway Company, and of the holders of the *bonds of 


the Stratford and Huron Railway Company. 


Notice to be 3%. After the bonds of the company are made and ready 

BO enartGanette 10r delivery, according to the terms of such agreement, the 

whennew secretary of the company shall publish a notice to that effect 

bonds ready. in the Ontario Gazette, and upon publication of such notice 
the holders of all outstanding bonds of the Port Dover and 
Lake Huron, and the Stratford and Huron Railway Companies, 
shall forthwith become entitled to such of the said bonds of 
the company as the said agreement shall appropriate to them, 
and the outstanding bonds aforesaid, and all coupons for inter- 
est thereon, shall become:null and void. 


Construction 8&9. The company is hereby authorized and empowered to. 
by five mile take and make the surveys and levels of the land through 
staid which the railway of the company is to pass, together with the 
map or plan thereof, and of its course and direction, and of the 

lands intended to be passed over and taken therefor, so far as. 

then 


1881. GRAND TRUNK, GEORGIAN BAY, ETC., RR. CO. Chap. 69. 44} 


then ascertained, and also the book of reference for the railway, 
and to deposit the same as required by the clause of the Rail- ¢ 
way Act of Ontario, with respect to “plans and surveys,’ by 
sections or portions less than the whole length of the said rail- 
way authorized, of such length as the company may from time 
to time see fit, so that no one of such sections or portions 
shall be less than five miles in length; and upon such deposit, 
as aforesaid, of the map or plan, and book of reference, of any 
and each of such sections or portions of the said railway, all 
and every of the clauses of the said Railway Act applied to, in- 
cluded in, or incorporated with this Act, shall apply and extend 
to any and each of such sections or portions of the said railway, 
as fully and effectually as if the surveys and levels had been 
taken and made, of the lands through which the whole of 
the said railway is to pass, together with the map or plan of 
the whole thereof, and of its whole course and direction, and 
of the lands intended to be passed over and taken, and the 
book of reference, for the whole of the said railway, had been 
taken, made, examined, certified and deposited, according to the 
said clauses of the said railway Act, with respect to “plans 
and surveys.” | 


39. For the purpose of connecting any city, town, village, Branch lines 
manufactory or manufactories, mine or mines, or any quarry "4 “ns: 
or quarries of stone or slate, or any well or spring with the 
main line of the railway of the company, or with any branch 
thereof, or with any railway worked or leased by the com- 
pany, and for the purpose of giving increased facilities to 
business, or for the purpose of transporting the products of 
any such manufactory, mine, quarry, well or spring, it shall be 
lawful for the company to build, make and construct and to 
work and use all sidings, switches or branch lines of railway, 
not to exceed in any one case six miles in length: Provided Notice to be 
always, that the company shall not proceed to locate or build ra 
any branch line of more than one quarter of a mile in length one quarter 
under this section of this Act, until public notice shall have Of a 
been given for six weeks in some newspaper published in 
the county or counties through or ‘in which such branch 
line is to be made; that it is the intention of the Company to 
apply to the Lieutenant-Governor in Council to sanction the 
building of such branch line and to appropriate the necessary 
lands for that purpose under the compulsory powers vested in 
the company by this Act or by any other Act in its behalf; nor 
unless the company shall, prior to the first publication of such 
notice, have deposited in the registry office of any city, county, 
or part of a county in which the line or any part thereof 
is to be constructed the maps and plans indicating the loca- 
tion of the line; nor until the company shall have submitted 
the same to, and such maps and plans shall have been ap-, oy 
proved by, the Lieutenant-Governor in Council after the expi- here 
ration of the notice, and provided further that the order of “overnor. 
the Lieutenant-Governor in Council approving the said maps 

and 
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and plans shall limit the time, not exceeding two years from 
the date of such order, within which the company may con- 
struct such branch line. For any and every such purpose the 
company shall have and may exercise all the powers given it 
with respect to its main line by this Act, and the Railway 
Act of Ontario, and each and all provisions of the said Acts 
which are applicable to such main line shall extend and apply 
to every such siding, switch or branch line of Railway. 


4.0. The company shall have power and authority to become 
parties to promissory notes and bills of exchange for sums of not 
less than one hundred dollars, and any such promissory note 
made or indorsed by the president or vice-president of the 
company, and countersigned by the secretary and treasurer of 
the company, and under the authority of a quorum of the 
directors, shall be binding on the company, and every such 
promissory note or bill of exchange so made shall be presumed 
to have bzen made with proper authority until the contrary 
be shewn, and in no case shall it be necessary to have the seal 
of the company affixed to such promissory note: Provided, 
however, that nothing in this section shall be construed to 
authorize the company to issue a note or bill of exchange pay- 
able to bearer or intended to be circulated as money or as the 
notes or bills of a bank. 


4.1, Whenever it shall be necessary for the purpose of pro- 
curing sufficient lands for stations or gravel-pits, for construct- 
ing, maintaining, and using the said railway, and in case by 
purchasing the whole of any lot or parcel of land over which 
the railway is to run, the company can obtain the same at a 
more reasonable price or to greater advantage than by pur- 
chasing the railway line only, the company may purchase 
hold, use and enjoy such lands and also the right of way 
thereto, if the same be separated from their railway, and sell 
and convey the same or part thereof from time to time as they 
may deem expedient. 


4.2. When stone, gravel, earth, or sand is or are required for the 
construction or maintenance of said railway or any part there- 
of, the company may, in case it cannot agree with the owner of 
the land on which the same are situate, for the purchase thereof, 
cause a provincial land surveyor to make a map and descrip- 
tionof the property so required and they shall serve a copy there- 
of with their notice of arbitration as in the case of acquiring 
the right of way, and the notice of the arbitration, the award 
and the tender of the compensation shall have the same effect 
as in the case of arbitration for the right of way, and all the 
provisions of the Railway Act of Ontario, as varied and 
modified by the special Acts relating to the company, as to the 
service of the said notice of arbitration, compensation, deeds, 
payment of money into court, the right to sell, the right to con- 
vey and the parties from whom lands may be taken or who 

may 
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may sell, shall apply to the subject matter of this section, and 
to the obtaining materials as aforesaid, and such proceedings 
may be had by the company, either for the right to the fee 
simple in the land from which said materials shall be taken 
or for the right to take materials for any time they shall think 
necessary ; the notice of arbitration in case arbitration is re- 
sorted to, to state the interest required. 
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4.3. When said gravel, stone, earth or sand shall be taken Power to lay 


under the preceding sections of this Act, at a distance from the. 


tracks to 
w 


here 


line of the railway, the company may lay down the necessary materials are 


sidings and tracks over any lands which may intervene between 
the railway and the lands on which such materials shall be 
found,whatever the distance may be, and all the provisions of 
the Railway Act of Ontario, and of the special Acts relating 
to the company, except such as relate to filing plans and pub- 
- lications of notice, shall apply and may be used and exercised 
to obtain the right of way from the railway to the land on 
which materials are situated, and such right may be so ac- 
quired for a term of years or permanently as the company may 
think proper and the powers in this and the preceding sections 
may at all times be exercised and used in all respects after the 


taken. 


railway is constructed for the purpose of repairing and main- 


taining the said railway ; 


(2) In estimating the damage for the taking of gravel, stone, 
earth or sand, subsection eight of section twenty of the Rail- 
way Act of Ontario shall not apply. 


44, The company is hereby authorized and empowered Company 

may enter 
pitch ‘ : " into agree- 
provisions of this Act, if at any general meeting of the share- ment with 


before bonds of the Company have been issued under the 


holders of the company and the holders of the bonds of the 


bonds of the Company, if at any general meeting of the share- 
holders of the company, either meeting being so called for 
that purpose, published and notified as prescribed by the 
provisions of this Act relating to notices of meetings of share- 
holders, the majority in value of the votes of the members 
of such meeting present in person or by proxy consent thereto, 
to enter into agreements with any other railway company 
or companies which is or are lawfully empowered to enter 
into such agreements for building or leasing or equipment 
and maintenance of the said railway or any part thereof, 
or the use thereof at any time or times, or for any period to or 
by such other company or companies, or for leasing or hiring 
from such other company any railway or part thereof or the 
use thereof, or for the leasing or hiring any locomotives, ten- 
ders, rolling stock or moveable property, and generally to 
make any agreement or agreements with any such other com- 
pany touching the use by one or the other or by both companies 

of 


other 


Port Dover and Lake Huron Railway Company and of the fouchive eile 


Stratford and Huron Railway Company, and after the issue of ¥° sy the 


road etc. 
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of the railway or moveable property of either, or of both or any 
part thereof, or touching any service to be rendered by the one 
company to the other, and the compensation therefor, and such 
other railway company as well asany other corporation mayagree 
upon any terms, they may mutually consent to for the loan 
of its credit to, or may subscribe to or become the owner of the 
stock of the railway company hereby created in like manner 
and with the like rights as individuals, but in so far only as 
the powers hereby conferred, may be construed to have refer- 
ence to any act, deed, matter or thing to be done, executed, 
fulfilled or performed within the limits of the Province of 
Ontario; and any such agreement shall be valid and binding,and 
shall be enforced by courts of law, according to the terms and 
tenor thereof; and any company or individual accepting or 
executing such lease shall be and is empowered to exercise all 
the rights and privileges by this Act conferred. 


4.5. It shall and may be lawful for any municipality 
through which the said railway passes and having jurisdiction 
in the premises, to pass a by-law or by-laws empowering the 
company to make their road and lay their rails along any of 
the highways within such municipality, and whether or not 
the same be in the possession or under the control of any joint 
stock company, and if such highway be either in the possession 
or under the control of any joint stock company, then, with the 
assent of such company, and it shall be lawful for the company 
to enter into and perform any such agreements as they may from 
time to time deem expedient, with any municipality, corpora- 
tion or person for the construction or for the maintenance and 
repair of gravel or other public roads leading to the said 
railway. | 


46. It shall and may be lawful for the company at any 
point where the railway or any branch thereof approaches 
within two miles of any navigable waters, to purchase and 
hold as its own absolute property, harbours with their 
appurtenances and franchises, wharves, piers, docks, water 
lots and lands; and upon the said water lots and lands and 
in and over the waters adjoining the same to build and erect 
elevators, storehouses, warehouses and engine houses, sheds, 
wharves, docks, piers and other erections for the use of the 
company and the steam and other vessels owned, worked or 
controlled by the company and any other steam or other vessels; 
and to collect wharfage and storage charges for the use of the 
same, and also to erect, build, repair and maintain all moles, 
piers, wharves and docks necessary and proper for the protec- 
tion of such harbours and for the accommodation and conveni- 
ence of vessels entering, leaving, lying, loading and unloading 
within the same; and to dredge, deepen and enlarge such 
harbours, and the said harbours, wharves, piers and docks, 
water lots, lands, elevators, storehouses, warehouses, engine 

houses, 
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houses, sheds and other erections, or any thereof, or any por- 
tions thereof in its discretion to sell, lease or convey. 


4%. It shall and may be lawful for the company to pur- Power to 
chase, build, complete, fit out and charter, sell and dispose of, sida 
work and control, and keep in repair steam or other vessels, in connection 
from time to time to ply on lakes, rivers and canals of this Prov- ages 
ince, in connection with the said railway; and also to make 
arrangements and agreements with steamboat and vessel pro- 
prietors, by chartering or otherwise, to ply on the said lakes, 
rivers and canals in connection with the said railway. 


48. For the purpose of constructing, working and protect- Telegraph 
ing the telegraph lines to be constructed by the company on !™°* 
their line of railway, the powers conferred on telegraph com- 
panies by the Acts respecting electric telegraph companies, 
are hereby conferred upon the company, and the other 
provisions of the said Acts for the working and protection of 
telegraph lines shall apply to any such telegraph lines con- 
structed by the company. 


49. The company may, from time to time, for advances of sie i i 
money to be made thereon, mortgage or pledge any bonds, deben- P °°" °°""™ 
tures or mortgage securities, which, under the provisions of 
this Act, can be issued for the construction of the said Railway 
and its branches, or any of them. 


50. It shall be lawful for the directors to enter into a con- Power to 
tract, or contracts, with any individual, or association of dapat 
individuals, for the construction or equipment of the line, by contract. 
or any portion thereof, including or excluding the purchase 
of the right of way, and to pay therefor, either in the whole 
or in part, either in cash or bonds or in paid up stock ; Provided 
that no such contract shall be of any force or validity till 
approved of by a majority of the shareholders, present in 


person or by proxy, at a meeting specially convened for con- 
sidering the same. 


51. Any municipality through which the said railway may Municipalities 
pass, is empowered to grant, by way of gift to the company, May Beta 
any lands belonying to such municipality which may be for purposes 
required for right of way, station grounds, or other purposes of Tailway. 
connected with the running or traffic of the said Railway, and 
the company shall have power to accept gifts of land from 


any Government or any person or body politic or corporate. 


32. The company shall have the right, on and after the Power to erect 
first day of November in each year, to enter into and upon any snow fences. 
lands of Her Majesty, or into or upon any lands of any cor- 
poration or person whatsoever lying along the route or line of 
said railway, and to erect and maintain snow fences thereon, 
subject to the payment of such damages (if any) as may be 

hereafter 
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hereafter established, in the manner provided by law, in respect 
of such railway to have been actually suffered: Provided 
always that any such snow fences so erected shall be removed 
on or before the first day of April following. 


53. Nothing in this Act contained shall impair or affect the 
special lien of the corporation of the township of North Nor- 
wich, under the twenty-sixth section of the Act passed in the 
thirty-seventh year of the reign of Her Majesty Queen Vic- 
toria, and chaptered fifty-seven. 


54. The railway of the company shall be completed 
within seven years after the passing of this Act, but the 
failure of the company to complete or to finish and put in 
operation any part of the line of railway it has been authorized 
or empowered to construct within the time or times now or 
hereatter limited for such purpose, shall not operate as a 
forfeiture of its charter, and notwithstanding such failure the 
corporate existence and powers of the company shall con- 
tinue, except in so far as it relates to such portion of the line 
of the railway authorized as shall be unfinished within the 
time limited, or which shall be limited for that purpose: Pro- 
vided always that the time for completing the road to the vil- 
lage of Wiarton shall not be extended beyond the period of 
two years from the passing of this Act. 


55. All Acts relating to any of the Companies hereby 
amalgamated, in so far as they are inconsistent with this Act, 
are hereby repealed, and this Act shall be construed and con- 
sidered as a consolidation of al! the powers, privileges and 
rights of each of the companies hereby amalgamated, and an 
investment of the company therewith, so that however any 
powers, privileges and rights of either of the companies hereby 
amalgamated, and not inconsistent with this Act, even though 
not specially set out or referred to in this Act, shall be held, 
exercised and enjoyed by the company as if specially conferred 
hereby. 


56. Onor before the first day of August, A.D. 1881, the direc- 
tors of the Georgian Bay and Wellington Railway Company 
shall call a general meeting of the shareholders of that com- 
pany and the directors of the Port Dover and Lake Huron and 
of the Stratford and Huron Railway Companies shall, respec- 
tively, call a general meeting of the shareholders and bond- 
holders of their respective companies,for the purpose of consider- 
ing and, if approved, adopting the provisions of this Act; and,if, 
at each meeting the majority in value of such shareholders and 
bondholders present, in person or by proxy, resolves to adopt. 
its provisions, the secretary of each company shall draw up 
and sign a certificate of the passing of such resolution by the 
meeting, affecting his company, which shall also be signed by — 
the chairman of the meeting,and be forwarded to the Provincial 

Secretary, 
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Secretary, who, on receipt thereof, shall publish in the Ontario Notice to be 
Gazette a notice that the provisions of this section have been dle ite on 
: : : , é option of 
complied with; and forthwith upon the publication of such Act to bring 
notice, but not until then, the provisions of this Act preceding 1 to effect. 


this section shall take effect and come into force and operation. 


5%. The directors of each company shall call the meeting Manner of 
of shareholders, or of shareholders and bondholders of their calling paar ae 
company in the preceding section mentioned, in the manner Be eton f° 
provided.by law for calling general meetings of shareholders mentioned. 
of their company ; and the notice calling each such meeting 
shall state particularly that such meeting is called for the pur- 
pose of considering and, if approved, adopting the provisions of 
this Act. 


38. The right of the company (or of the Stratford and Right of 
Huron Railway Company, in case the proposed amalgamation Soppany to 
is never carried into effect) to receive the debentures author- confirmed on 
ized by any by-law heretofore granting aid to the Stratford and commence- 
Huron Railway Company, or their proceeds shall not be im- and comple- 
paired by reason of failure to commence or complete the rail- tion within 
way, or the portion thereof, or the branches, sidings or switches uaeaia 
in such by-law mentioned, within the period prescribed in 
such by-law, or any agreement made thereunder for commence- 
ment or completion: Provided the company or the Stratford 
and Huron Railway Company commence the work in such by- 
law and agreement mentioned within one year, and complete 
the same within two years from the passing of this Act. 


59. Except as to the provisions vontained in this Act re- Agreements 
lating to the issue of bonds by the company and the provisions with munici- 
contained in the next preceding section, nothing in this Act ee i 
contained shall alter or impair the force and effect of any agree- 
ment heretofore made or entered into and now existing between 
the said Stratford and Huron Railway Company or the said 
Port Dover and Lake Huron Railway Company, or the Georgian 
Bay and Wellington Railway Company and any of the muni- 
cipalities which have contributed by way of bonus towards the 
construction of the said railways or either of them, but said 
agreements shall continue in all respects to be and are hereby 
declared binding upon the said railway companies, respectively, 
and upon the company: Provided always that in case of any Proviso. 
such agreements or parts thereof being inconsistent or con- 
flicting with each other, and of differences arising in respect 
thereof between the company and any or either of such muni- 
cipalities, all such matters of difference shall from time to time 
be referred to the arbitrament of a majority of arbitrators, of 
whom one shall be named by the company and two by the 
municipalities interested, each party naming one and two 
named by any judge of either of the Superior Courts of Law 
or Equity, and that such award shall be enforceable in like 
manner as awards made under the Railway Act of Ontario or 
as may be ordered by any decree or rule of court. 


SCHEDULE 
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SCHEDULE “<A.” 
(SECTION 14.) 


Know all men by these presents that I (or we) (insert the 
name or names of the vendors), in consideration of 
dollars paid to me (or us) by the Grand 
Trunk, Georgian Bay and Lake Erie Railway Company, the 
receipt whereof is hereby acknowledged, do grant and convey, 
and I (or we) (insert the name of any other party or parties), 1m 
consideration of paid to 
me (or us) by the said Company, the receipt whereof is hereby 
acknowledged, do grant and release all that certain parcel (or 
those certain parcels, as the case may be) of land (describe the 
land), the same having been selected and laid out by the said 
Company for the purposes of its Railway, to hold with the 
appurtenances unto the said Grand Trunk, Georgian Bay 
and Lake Erie Railway Company, its successors and assigns 
(here wnsert any other clauses, conditions, and covenants 
required), and I (or we), wife (or wives) of the said 
, do hereby bar 


my (or our) dower in the said lands. As witness my (07 our) 


hand and seal (or hands and seals), this day of 
one thousand eight hundred and eighty 
Signed, sealed and delivered [LS] 


in presence of 


SCHEDULE “B.” 
(SECTION 28.) 
Chief Engineer's Certificate. 


THe GRAND TRUNK, GEORGIAN BAY AND 
LAKE Erie Rarway ComMpany’s OFFICE. 


Engineering Department, A.D 
one thousand eight hundred and 
eighty 


No. 
Certificates to be attached to cheques drawn on the Grand 


‘Trank, Georgian Bay and Lake Erie Railway and Municipal 


trust account. 

i; , Chief Engineer for the Grand Trunk, 
Georgian Bay and Lake Erie Railway Company do hereby 
certify that the sum of dol- 
lars is required to be expended in the construction of the 
portion of the line extending from Mile No. to Mile No. 

,and that payment should be made to the company of 
such amount from the Grand Trunk, Georgian Bay and Lake 
Erie Railway and Municipal Trust Account, the same being in 
pursuance of the terms and conditions of the By-Law No. : 
of the municipality of the of 

CHAPTER 
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CHAPTER 70. 


An Act respecting the Port Rowan and Lake Shore 
Railway Company. 
[Assented to 4th March, 1881.] 


} HEREAS the Port Rowan and Lake Shore Railway Com- Preamble. 
pany have petitioned that an Act may be passed to 
amend the Act of incorporation of the said railway com- 
pany, passed in the forty-third year of Her Majesty’s reign, 
and chaptered fifty-nine, and to grant to said company addi- 
tional powers and privileges, and it is expedient to grant the 
prayer of the said petition ; 
Therefore Her Majesty, by and with the advice and consent 
of the Legislative Assembly of the Province of Ontario, enacts 
as follows :— 


1. The time limited in said Act for the completion of the Time for com- 
said railway is hereby extended to four years from the passing P)etion ex- 
of this Act. 


2. Section ten of said Act is hereby amended, by striking 43 Vic., ¢. 59, 
out the words “the Town of Simcoe in the said county of * 0, amended. 
Norfolk,” and substituting therefor the words “in the Province 
of Ontario.” 


3. The said company may alter the route of the railway to Route may be 
be constructed by them under said Act, so that the same may “ Bead 
run from Port Dover in a westerly direction to a point on Big 
Creek, in the township of Walsingham. 


4. It shall be lawful for the directors of said company to Contracts for 
enter into any contract or contracts with any individual or as- constuction. 
sociation of individuals, for the construction or equipment, or 
both, of the said railway line, or any part thereof, including or 
excluding the procuring of the right of way for said railway line, 
and to pay therefor, either in cash or in bonds, or partly in paid- 

up stock of said company or otherwise as may be deemed expedi- 
ent,and any of such contractors may be shareholders or directors: 

of said company, any law, custom or usage to the contrary not- 
withstanding ; provided that no such contract shall be of any Proviso. 
force or validity till approved of by two-thirds of the share- 
holders present in person or represented by proxy at a general 
meeting of shareholders duly convened for considering the 

same. 


3. Any municipality through which the said railway may Aid from mu- 
pass is hereby empowered to grant, by way of gift to the said MOPMites: 
company, any lands belonging to such municipality which may 
be required for right of way, station grounds, or other pur- 
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poses connected with the construction, running or traffic of the 
said railway, and the said company may receive from any gov- 
ernment or from any person or body corporate, municipal or 
politic, who may have power to make or grant the same, aid 
towards the construction, equipment or maintenance of the said 
railway by way of bonus, grant, gift or loan, in money or land, 
or debentures, or other securities for money or by way of 
guarantee upon such terms and conditions as may be agreed 
upon. 


6. The said company may construct and operate a telegraph 


line or lines in connection with their said railway, and enter 


into any arrangements concerning the same, with any telegraph 
or railway company, and all the powers conferred upon 
telegraph companies by the various statutes relating to telegraph 
companies are hereby conferred upon said company, and the 
provisions of any statutes for the working and protection of 
telegraph lines, shall apply to any such telegraph lines con- 
structed by the company. 


%. When stone, gravel, earth or sand is or are required for 
the construction or maintenance of the said railway, or any 
part thereof,the company may acquire and hold land, in addition 
to the roadway, from which to obtain such supplies of the 
game as are required by them for such construction and main- 
tenance, and the same or any part thereof may sell and dispose 
of when no longer required, and in case they cannot agree with 
the owner of the lands on which the same are situate for the 
purchase thereot may cause a Provincial Land Surveyor to 
make a map and description of the property so required, and 
they shall serve a copy thereof with notice of arbitration, 
as in the case of acquiring the roadway, and all the provis- 
ions of the Railway Act of Ontario, as to the service of the 
said notice of arbitration, compensation, deeds, payment of 
money into court, the right to sell, the right to convey, and 
the parties from whom land may be taken or who may sell, 
shall apply to the subject-matter of this section, and to the 
obtaining materials as aforesaid, and such proceedings may be 
had by the said company, either for the right to the fee simple 
to the land from which the said material shall be taken, or for 
the right to take material for any time they shall think ne- 
cessary, the notice of arbitration, in case arbitration is resorted 
to, to state the interest required. 


8. When said gravel or stone, or other material, shall be 
taken under the preceding section of this Act at a distance 
from the line of the railway, the company may lay down the 
necessary sidings and tracks over any lands which may inter- 
yene between the railway and the lands on which said material 
shall be found, whatever the distance may be, and all the pro- 
visions of the “Railway Act of Ontario,” and of the special 
Acts relating to said company, except such as relate to filing 

plans 
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plans and publication of notice shall apply, and may be used 
and exercised to obtain the right of way from the railway to 
the land on which such materials are situated, and such right 
may be so acquired for a term of years, or permanently, as the 
company may think proper; and the powers in this and the 
preceding section may at all times be exercised and used in all 
respects after the railway is constructed for the purpose of re- 
pairing and maintaining the said railway, and so far as section 
thirty-five of the Act incorporating said company contains 
anything inconsistent with this or the preceding section, it is 
hereby repealed ; ‘ 


(2) When estimating the damages for the taking of material 
under this and the preceding section, sub-section eight of sec- 
tion twenty of the “ Railway Act of Ontario ” shall not apply. 


9. Should the shareholders of the company resolve that 
the interests of the company would be best promoted by en- 
abling one or more of the directors to act for the company in 
any particular matter or matters, it shall be lawful for the di- 
rectors after such resolution to confer such power upon one or 
more of their number. 


10. Section twenty-seven of the Act, incorporating said 
company, is hereby amended by adding the words “and the 
trustees shall be entitled to their reasonable fees and charges 
from such trust fund.” 


11. Aliens, as well as British subjects, and whether resident 
in this Province or elsewhere, may be shareholders in the said 
company, and all such shareholders shall be entitled to vote on 
their shares equally with British subjects and shall also be 
eligible to office as directors of the said company. 


412. The said company shall have the right, on and after the 
first-day of November in each year, to enter into and upon any 
lands of Her Majesty, or of any corporation or person whom- 
soever, lying along the route or line of its railway, and to 
erect and maintain snow fences thereon, subject to the payment 
of such damage (if any), as may be thereafter established in 
the manner provided by law in respect to such railway, to have 
been actually suffered: Provided always, that any such snow 
fences so erected shall be removed on or before the first day o 
April next following. 
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CHAPTER 71. 


An Act to incorporate the Port Royal and Detroit 
River Railway Company. 


[Assented to 4th March, 1881.] 


HEREAS the construction of a railway from a point at 
ornear the western terminus of the Port Rowan and Lake 
Shore Railway in the county of Norfolk, thence along the 
north shore of Lake Erie to a point at or near Amherstburgh 
or Bar Point, or some point on the River Detroit in the county 
of Essex, has become desirable for the development of the re- 
sources of certain portions of the counties bordering on the 
proposed line and for the public convenience and accommoda- 
tion of the inhabitants thereof; and whereas William Collier, 
Charles Dixon, Calvin Gates, W. Y. Emery, William Backhouse, 
George Suffel, Manuel Payne, S. Shepherd, John Duck, and 
George Thompson, and others, inhabitants of the counties 
of Norfolk, Elgin, Kent, and Essex, have, by their petition, 
prayed that they may be incorporated for the purpose of con- 
structing such a railway, and it is expedient to grant the 
prayer of the said petition ; 
Therefore Her Majesty, by and with the advice and consent 
of the Legislative Assembly of the Province of Ontario, enacts 
as follows:— 


1. William. Collier, Charles Dixon, Calvin Gates, W. Y. 
Emery, William Backhouse, George Suffel, Manuel Payne, S. 
Shepherd, John Duck, and George Thompson together with 
such other persons and corporations as shall, in pursuance of 
this Act, become shareholders of the company hereby incor- 
porated are hereby constituted and declared to be a body cor- 
porate and politic, by the name of “ The Port Royal and Detroit 
River Railway Company.” 


2. The said company shall have full power under this Act 
to construct a railway from a point on Big Creek in the town- 
ship of Walsingham in the county of Norfolk, at or near the 
western terminus ofthe Port Rowan and Lake Shore Railway, 
thence along the north shore of Lake Erie to a point at or near 
the town of Amherstburgh, or at or near Bar Point in the 
township of Malden in the county of Essex or to some point 
on the River Detroit in said county. 


3. The gauge of the said railway shall be four feet, eight and 
one-half inches. 


4. Conveyances of land to the said company for the pur- 
poses of and powers given by this Act made in the form set 
out 
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out in Schedule “A,” hereunder written, or to the like effect, shall — 


be suticient conveyances to the said company, their successors, 
and assigns of the estate or interest, and sufficient bar of dower 
respectively of all persons executing the same; and such con- 
veyances shall be registered in such manner and upon such 
proof of execution as is required under the Registry, Laws of 
Ontario, and no registrar shall be entitled to demand more than 
seventy-five cents for registering the same, including all entries 
and certificates thereof and certificates indorsed on the dupli- 
cates thereof. 
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®. From and after the passing of this Act, the said William Provisional 


Collier, Charles Dixon, Calvin Gates, W. ws Emery, William directors. 


Backhouse, George Suffel, Manuel Pay ne, 8. Shepherd, John 
Duck, and George Thompson shall be the provisional directors 
of the said company. 


6. The said provisional directors, until others shall be named Powers of 


as hereinafter provided, shall constitute the board of directors 
of the company with power to fill vacancies occurring thereon; 
to associate with themselves thereon not more than three other 
persons who upon being so named shall become and be pro- 
visional directors of the company equally with themselves, to 
open stock books, to make a call upon the shares subseribed 
therein, to call a meeting of the subscribers thereto for the 
election of other directors, as hereinafter provided, and with all 
such other powers as under the Railway Act and other laws in 
force in Ontario, are vested in such boards. 


Laas 


%. The capital stock of the company hereby incorporated Capital stock. 


shall be five hundred and eighty thousand dollars (with power 
to increase the same in the manner provided by the Railway 
Act) to be divided into five thousand eight hundred shares of 
one hundred dollars each, and shall be raised by the persons 


and corporations who may become shareholders in such com- _ 


pany, and the money so raised shall be applied, in the first 
place, to the payment and discharge of all fees, expenses, and 
disbursements for procuring the passage of this Act and for 
‘ making the surveys, plans, and estimates connected with the 
works hereby authorized, and the remainder of such money 
shall be applied to the making, equipment and completion of 
the said railway and the other purposes of this Act, and until 
such preliminary expenses shall be paid out of the said capital 
stock, the municipality of any city, county, town, township, 
or village on the line of such works may pay out of the gene- 
ral funds of such municipality its fair proportion of such pre- 
liminary expenses, which shall hereafter, if such municipality 
shall so require, be refunded to such municipality from the 


capital stock of the company or be allowed to it in payment of 


stock. 


8. On the subscription for shares of the said capital stock, Ten per cent. 


each subscriber shall pay to the directors for the purposes set 
out 


to be paid at 
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out in this Act ten per centum of the amount subscribed by 
him, and the said directors shall deposit the same in some 
chartered bank to the credit of the said company. 


9. Thereafter calls may be made by the directors for the 
time being as they shall see fit provided that no calls shall be 
made at anyone time of more than ten per centum of the 
amount subscribed by each subscriber and at intervals of 
not less than three months, and thirty days’ notice shall be 
given of each call as provided in section twelve. 


10. As soon as shares to the amount of one hundred thou- 
sand dollars of the capital stock of the said company shall have 
been subscribed and ten per centum thereof paid into some 
chartered bank having an office in the Province of Ontario 
(which shall on no account be withdrawn therefrom unless for 
the service of the company), the directors shall call a general 
meeting of the subscribers to the said capital stock, who shall 
have so paid up ten per centum thereof, for the purpose of 
electing directors of the said company. 


11. In case the provisional directors neglect to call such 
meeting for the space of three months after such amount of the 
capital stock shall have been subscribed and ten per centum 
thereof so paid up, the same may be called by any five of the 
subscribers who shall have so paid up ten per centum and who 
are subscribers among them for not less than four thousand 
dollars of the said capital stock and who have paid up all calls 
thereon. 


1%. In either case, notice of the time and place of holding such 
general meeting shall be by publication in the Ontario Gazette 
and in one newspaper published in each of the counties affected, 
once in each week for the space of at least four weeks, and such 
meeting shall be held in the town of St. Thomas, at such place 
therein and on such day as may be named by such notice; at such 
general meeting the subscribers for the capital stock who shall 
have so paid up ten per centum thereof, whether present in, 
person or represented by proxy, shall choose nine persons to 
be directors of the said company and may also make or pass 
such rules and regulations and by-laws as may be deemed ex- 
pedient: Provided they be not inconsistent with this Act. 


13. Thereafter the general annual meeting of the share- 
holders of the said company shall be held in the said town of 
St. Thomas, in such place and on such days and on such hours, 
as may be directed by the by-laws of the said company, and 
public notice thereof shall be given at least four weeks pre- 
viously in the Ontario Gazette and once a week for the 
same period in some newspaper published in each of the coun- 
ties from which a bonus has been received 


14. 
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14. Special general meetings of the shareholders of the said Specialgeneral 
ib ae : meetings. 
company may be held at such places, at such times and in such 
manner and for such purposes as may be provided by the by- 
laws of the said company upon such notice as is provided in 
the last preceding section. 


15. Every shareholder of one or more shares of the capital Votes. 
stock shall, at any general meeting of the shareholders, 
be entitled to one vote for every share held by him, and no 
shareholder shall be entitled to vote on any matter whatever 
unless all calls due on the stock upon which such shareholder 
seeks to vote shall have teen paid up at least one week before 
the day appointed for such meeting. 


16. No person shall be qualified to be elected as such direc- Qualification 
tor by the shareholders unless he be a shareholder holding at °! Urectors- 
least ten shares of stock in the company and unless he has paid 
up all calls thereon. | 


1%. Any meeting of the directors of the said company Quorum of 
regularly summoned, at which not less than five directors shall “ect 
be present, shall be competent to exercise and use all and every 
of the powers hereby vested in the said directors. 


18. Any municipality, or any portion of a township mu- Aid from mu- 
nicipality, which may be interested in securing the construction Mpaities. 
of the said railway, or through any part of which, or near 
which, the railway or works of the said company shall pass 
or be situate, may aid the said company by giving money or 
debentures, by way of bonus, gift or loan, or by the guarantee 
of the municipal corporation, under and subject to the provi- 
sions hereinafter contained: Provided always that no such aid Proviso. 
shall be given except after the passing of a by-law for the pur- 
pose and the adoption of such by-law by the qualified rate- 
payers of the municipality, or portion of municipality (as the 
case may be), in accordance with and as provided by law in 
respect to granting aid by way of bonuses to railways. 


19. Such by-laws shall be submitted by the municipal coun- Provisions as 

cil to the vote of the ratepayers in manner following, namely :— }° cee 
i y-laws. 

(1) The proper petition shall first be presented to the council, 
expressing the desire to aid the railway, and stating in what 
way and for what amount; and the council shall, within six 
weeks after the receipt of such petition by the clerk of the 
municipality, introduce a by-law to the effect petitioned for, 
and submit the same for the approval of the qualified voters ; 


(2) In the case of a county municipality, the petition shall 
be that of a majority of the reeves and deputy-reeves, or of 
fifty resident freeholders in each of the minor municipalities of 
the county who are qualified voters under the Municipal Act ; 


(3) 
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(5) In the case of other municipalities, the petition shall be 
that of a majority of the council thereof, or of fifty resident 
freeholders, being duly qualified voters as aforesaid ; 


(4) In the case of the section of a township municipality, 
the petition is to be presented to the council, defining the sec- 
tion by metes and bounds, or lots and concessions, and shall be 
that of a majority of the council of such township municipality, 
or of fifty resident freeholders in such section of the munici- 
pality, being duly qualified voters as aforesaid. 


<Q. In case of aid from a county municipality, fifty resident 
freeholders of the county may petition the county council 
against submitting the said by-law upon the ground that certain 
minor municipalities or portions thereof comprised in the said 
by-law would be injuriously affected thereby, or upon any other 
ground ought not to be included therein, and upon deposit by 
the petitioners with the treasurer of the county of a sum 
suficient to defray the expense of such reference, the said 
council shall forthwith refer the said petition to three arbitra- 
tors, one being the judge of the county court, one being the 
registrar of the county or of the riding in which the county 
town is situate, and one being an engineer appointed by the 
Commissioner of the Department of Public Works for Ontario, 
who shall have power to confirm or amend the said by-law, by 
excluding any minor municipality or any section thereof 
therefrom ; and the decision of any two of them shall be final ; 
and the by-law so confirmed or amended shall thereupon, at 
the option of the railway company, be submitted by the coun- 
cil to the duly qualified voters, and in case the by-law is con- 
firmed by the arbitrators, the expense of the reference shall be 
borne by the petitioners against the same, but if amended, 
then by the railway company or the county, as the arbitrators 
may order. 


#1. Before any such by-law is submitted, the railway com- 
pany shall, if required, deposit with the treasurer of the 
municipality a sum sufficient to pay theexpenses to be incurred 
in submitting said by-law. 


22. The term “minor municipality” shall be construed to mean 
any town not separated from the municipal county, township 
or incorporated village situate in the county municipality. 


23. All municipalities or portions thereof interested in the 
construction of the road of the said company, may grant aid 
by way of bonus to the said company, towards the construction 
of such road, notwithstanding that such aid may increase the 
municipal taxation of such municipalities or portions thereof, 
beyond what is allowed by law: Provided that such aid shall 
not require the levying of a greater aggregate annual rate for 


all 
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all purposes, exclusive of school rates, than three cents in the 
dollar upon the value of the ratable property therein. 


24. Such by-law shall in each instance provide :— By-law, what 
to contain. 

(1) For raising the amount petitioned for in the municipality 

or portion of the township municipality (as the case may be), 

mentioned in the petition, by the issue of debentures of the 

county or minor municipality respectively, and shall also pro- 

vide for the delivery of the said debentures or the application 

of the amount to be raised thereby, as may be expressed in the 

said by-law ; 


(2) For assessing and levying upon all ratable property 
lying within the municipality or portion of the township muni- 
cipality defined in said by-law (as the case may be), an annual 
special rate sufficient to include a sinking fund for the repay- 
ment of the said debentures within twenty years, with interest 
thereon, payabie yearly or half-yearly, which debentures the 
respective municipal councils, warden, mayors, reeves and other 
officers thereof, are hereby authorized to execute and issue in 
such cases respectively. 


23. In case such by-law be approved and carried in ac- If by-law car- 
cordance with the provisions of the law in that behalf, then tie eae 
within one month after the date of such voting, the said council same; 


shall read the said by-law a third time, and pass the same. 


26. Within one month after the passing of such by-law, And issue 
the said council and reeve or other head thereof, and the other “ePentures. 
officers thereof, shall issue the debentures provided for by the 
by-law, and deliver the same duly executed to the trustees ap- 
pointed or to be appointed under this Act. 


27. In case any such loan, guarantee, stock subscription or Rate to be 
: : Spee Selle evied on part 
bonus, be so granted by a portion of the township municipality, Brunei 
the rate to be levied for payment of the debentures issued ity only. 
therefor, and the interest thereon, shall be assessed and levied 


upon such portion only of such municipality. 


28. The provisions of the “ Municipal Act,” and the amend- Municipal Act 
ments thereto, so far as the same are not inconsistent with this aoe to the 
Act shall apply to any by-law so passed by or for a portion of 
a township municipality to the same extent asif the same had 


been passed by or for the whole municipality. 


29. It shall further be lawful for the corporation of any Exemption 
municipality through any part of which the railway of the fom t#xation. 
said company passes, or is situate by by-law expressly passed 
for that purpose, to exempt the said company and its property 
within such municipality, either in whole or in part, from mu- 
nicipal assessment and taxation, or to agree to a certain sum 


per 
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per annum or otherwise, in gross or by way of commutation 
or composition for payment or in lieu of all or any municipal 
rates or assessments to be imposed by such municipal corpor- 
ation, and for such term of years as such municipal corporation 
may deem expedient, not exceeding twenty-one years. 


30. When any municipality shall grant a bonus or other 
assistance of not less than five thousand dollars in aid of the 
said company, the council of such municipality shall be entitled 
to name a director in the said company as the representative 
of such municipality, and such director shall be in addition to 
all shareholders’ directors in the said company, and shall not 
require to be a shareholder in the said company, and shall con- 
tinue in office as director in the said company until his suc- 
cessor shall be appointed by the municipality which he re- 
presents. | 


31. Whenever any municipality or portion of a township 
municipality shall grant aid by way of bonus or gift to the 
railway company,the debentures therefor shall within six months 
after passing of the by-law authorizing the same, be delivered 
to three trustees, to be named, one by the Lieutenant-Governor. 
in Council, one by the said company, and one by the majority 
of the heads of the municipalities which have granted bonuses, _ 
all of the trustees to be residents of the Province of Ontario: 
Provided that if the said heads of the municipalities shall re- 
fuse or neglect to name such trustee within one month after 
notice in writing of the appointment of the company’s trustee, 
or if the Lieutenant-Governor in Council shall omit to name 
such trustee within one month after notice in writing to him 
of the appointment of the other trustees, then in either case 
the company shall be at liberty to name such other trustee or 
other trustees ; any of the said trustees may be removed anda 
new trustee appointed in his place at any time by the Lieu- 
tenant-Governor in Council; and in case any trustee dies or 
resigns his trust, or goes to live out of Ontario or otherwise 
becomes incapable to act, his trusteeship shall become vacant, 
and a new trustee may be appointed by the Lieutenant-Gover- 
nor in Council. 


32. The said trustees shall receive the said debentures or 
bonds in trust: Firstly, under the directions of the company, 
but subject to the conditions of the by-law in relation thereto, 
as to time or manner, to convert the same into money or 
otherwise dispose of them: Secondly, to deposit the deben- 
tures or amount realized from the sale in some chartered 
bank having an office in the Province of Ontario, in the 
name of the “Port Royal and Detroit River Railway 
Municipal Trust Account,” and to pay the same out to the 
said company from time to time as the said company become 
entitled thereto under the conditions of the by-law granting 
the said bonus, and on the certificate of the chief engineer of 

the 
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the said railway for the time being, in the form set out in the 
schedule “ B” hereto, or to the like effect, which certificate shall 
set forth, that the conditions of the by-law have been complied 
with, and is to be attached to the cheque or order drawn by 
the said trustees for such payments, or delivery of debentures ; 

and such engineer shall not wrongfully grant any such certifi- 
cate, under a penalty of five hundred dollars, recoverable in any 


court of competent jurisdiction by any person who may sue 
therefor. 
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30. The trustees shall be entitled to their reasonable fees Fees to trus- 


and charges from said trust fund; and the act of any two of 


ye ‘of two 


such tr ustées shall be as valid ad binding as if the three had trustees 


agreed. 


binding. 


34. Any county corporation in which county is or are situ- Township 
ated, a township or townships, or a portion of a township that ot ventures 


y be ex- 


Aen grant a bonus or bonuses, or any loan, stock subscription ee ae 


or other benefit, in aid of .the said company, shall be at liberty ¢ 


to take the debentures issued by such township or townships 
or portion of a township, and, in exchange therefor, to hand over 
to the trustees under this Act the debentures of the county, on 
a resolution being passed to that effect by a majority of the 
county council, but the township municipality shall in each 
case keep the county municipality fully indemnified against 
any rate or liability in respect of said debentures. 


ounty 
ebentures. 


3. The directors of the said company, after the sanction of Issue of bonds. 


the shareholders shall have been first obtained at any special 
general meeting to be called from time to time for such purpose, 
shall have power to issue bonds made and signed by the presi- 
dent and vice-president of the said company ‘and countersigned 
by the secretary, and under the seal of the said company, 
for the purpose of raising money for prosecuting the said 
undertaking, and such bonds shall, without registration or 
formal conveyance, be taken and considered to be the first and 
preferential claims and charges upon the undertaking, and 
the real property of the company, including its rolling stock 
and equipments then existing, and at any time thereafter 
acquired, and each holder of the said bonds shall be deemed 
to be a mortgagee and incumbrancer pro rata, with all 
the other holders thereof upon the undertaking and property 


of the company aforesaid: Provided, however, that the whole Proviso. 


amount of such issue of bonds shall not exceed in all the sum 
of two hundred and ninety thousand dollars, nor shall the 
amount of such bonds issued at any one time be in excess of 
the amount of municipal and other bonuses and paid-up share 
capital actually expended in surveys, purchase of right of way 
and works of construction and equipment upon the line of the 
said railway, or material actually purchased, paid for, and de- 
livered to the company, within the Provinces of Ontario and 


Quebec; and provided also further, that in the event at any Proviso. 


time 
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time of the interest upon the said bonds remaining unpaid and 
owing, then at the next ensuing general annual meeting of the 
said company, all holders of bonds shall have and possess the 
same rights, privileges and qualifications for directors, and 
for voting, as are attached to shareholders: Provided that the 
bonds and any transfers thereof, shall have been first registered 
in the same manner as is provided for the registration of shares, 
and it shall be the duty of the secretary of the company to 
register the same, on being required to do so by any holder 
thereof. 


36. All such bonds and coupons thereon respectively, may 
be made payable to bearer and transferable by delivery, and 
any holder of any such bonds so made payable to bearer may 
sue at law thereon in his own name. 


34. The said company shall have power and authority to 
become parties to promissory notes and bills of exchange for 
sums of not less than one hundred dollars, and any such 
promissory note made or indorsed by the president of the 
company and countersigned by the secretary of the said 
company, and under the authority of a quorum of the direc- 
tors, shall be binding on the said company, and every such 
promissory note or bill of exchange so made shall be pre- 
sumed to have been made with proper authority until the 
contrary be shewn, and in no case shall it be necessary to have 
the seal of the said company affixed to such promissory note or 
bill of exchange, nor shall the president or vice-president or the 
secretary and treasurer be individually responsible for the same 
unless the said promissory notes or bills of exchange have been 
issued without the sanction and authority of the directors as 
herein provided and enacted: Provided however that nothing 
in this section shall be construed to authorize the said company 
to issue any note or bill of exchange payable to bearer or in- 


tended to be circulated as money or as the notes or bills of a 
bank. 


338. It shall be lawful for the directors to enter into a con- 
tract or contracts with any individual or association of indi- 
viduals for the construction or equipment, or both, of the said 
railway line or any part thereof, including or excluding the 
procuring of the right of way for said railway line, and to pay 
therefor either in cash or in bonds, or partly in paid up stock 
of said company or otherwise, as may be deemed expedient, 
and any of such contractors may be shareholders or directors 
of said company any law, custom, or usage to the contrary not- 
withstanding: Provided that no such contract shall be of any 
force or validity till approved of by two-thirds of the share- 
holders present in person or represented by proxy at a general 
meeting of shareholders duly convened for considering the 
same. 


39. 
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39. The said company is hereby authorized and empowered Maps, plans 
to take and make the surveys and levels of the lands through iy ae naa 
which the said railway is to pass, together with the map or be for sections 
plan thereof, and of its course and direction, and of the lands etl Thies OF 
intended to be passed over and taken therefor, so far as then , 
ascertained, and also the book of reference for the railway, and 
to deposit the same as required by the clauses of the Railway 
Act cf Ontario and amendments thereto, with respect to plans 
and surveys, by sections or portions less than the length of the 
whole railway authorized, of such length as the said company 
may from time to time see fit, so that no one of such sections 
or portions shall be less than ten miles in length, and upon such 
deposit as aforesaid of the map or plan and book of reference 
of any and each of such sections or portions of the said rail- 
way all and every of the clauses of the said Railway Act, 
and the amendments thereof applied to, included in or incor- 
porated with this Act, or otherwise applicable to the said rail- 
way company shall apply and extend to any and each of such 
sections or portions of the said railway as fully and effectually 
as if the surveys and levels had been taken and made of the 
lands through which the whole of the said railway is to pass, 
together with the map or plan of the whole thereof, and of the 
whole course and direction of the lands intended to be passed 
over and taken and the book of reference for the whole of the 
said railway had been taken, made, examined, certified, and 
deposited according to the said clauses of the said Railway Act 
and the amendments thereof with respect to plans and surveys. 


40. Whenever it shall be necessary for the purposes of pro- Powers as to 
curing sufficient land for stations or gravel pits or for con- pee ara 
structing, maintaining and using the said railway, and in case pits, ete. 
by purchasing the whole of any lot or parcel of land over 
which the railway is to run the company can obtain the same 
at amore reasonable price, or to greater advantage, than by 
purchasing the railway line only, the company may purchase, 
hold, use, or enjoy such lands and also the right of way thereto, 
if the same be separated from their railway, and may sell and 
convey the same or part thereof from time to time as they may 
deem expedient, but the compulsory clauses of the Railway 
Act shall not apply to this section. 


41. Any municipality through which the said railway may Aid to com- 
pass is hereby empowered to grant, by way of gift to the said Pary: 
company, any lands belonging to such municipality which may 
be required for right of way, station grounds, or other pur- 
poses connected with the construction, running, or traffic of the 
said railway, and said company may receive from any govern- 
ment, or from any person, or body corporate, municipal or poli- 
tic, who may have power to make, or grant the same, aid 
towards the construction, equipment, or maintenance of the said 
railway, by way of bonus, grant, gift, or loan in money or land 
or debentures, or other securities for money or by way of guar- 

antee 
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antee, upon such terms and conditions as may be agreed 
upon. 

4:2. The said company may construct and operate a telegraph 
line or lines in connection with their said railway, and enter 
into any arrangements concerning the same, with any tele- 
graph or railway company, and all the powers conferred upon 
telegraph companies by the various statutes relating to tele- 
graph companies are hereby conferred upon said company, and 
the provisions of any statutes for the working and protection 
of telegraph lines, shall apply to any such telegraph lines con- 
structed by the company. 


43. When stone, gravel, earth or sand, is or are required 
for the construction or maintenance of said railway, or any 
part thereof, the company may, in case they cannot agree with 
the owner of the lands on which the same is situate for the 
purchase thereof, cause a provincial surveyor to make a map 
and description of the property so required, and they shall 
serve a copy thereof, with their notice of arbitration, as in case of 
acquiring the roadway, and the notice of arbitration, the award 
and the tender of compensation, shall have the same effect as 
in case of arbitration for the roadway ; and all the provisions 
of the Railway Act of Ontario, and of this Act, as to the service 
of the said notice, arbitration, compensation, deeds, payment of 
money into court, the right to sell, the right to convey, and the 
parties from whom lands may be taken, or who may sell, shall 
apply to the subject matter of this section, as to the obtaining 
of materials as aforesaid ; and such proceedings may be had by 
the said company, either for the right to the fee simple in the 
land from which said material shall be taken, or for the right 


to take material for any time they shall think necessary ; the 


notice of arbitration, in case arbitration is resorted to, to state 
the interest required. 


44, When said gravel, stone, or other material, shall be taken 
under the preceding section of this Act, at a distance from the 
line of the railway, the company may lay down the necessary 
sidings and tracks over any lands which may intervene between 
the railway and the lands on which said material shall be found, 
whatever the distance may be, and all the provisions of the 
“Railway Act of Ontario,” and of this Act, except such as re- 
late to filing plans and publication of notice, shall apply and 
may be used and exercised to obtain the right of way from the 
railway to the land on which such materials are situated; and 
such right may be so acquired for a term of years, or perman- 
ently, as the company may think proper, and the powers in 
this and the preceding section may at all times be exercised 
and used in all respects after the railway is constructed, for the 
purpose of repairing and maintaining the said railway; 


(2) When estimating the damages for the taking of gravel, 
stone, 
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stone, earth or sand under this and the preceding section, sub- 
section eight of section twenty of the “ Railway Act of Ontario” 
shall not apply. 


45. Shouid the shareholders of the company resolve that Delegation of 
the interests of the company would be best promoted by en- authority to 
abling one or more of the directors to act for the company iN directors. 
any particular matter or matters, it shall be lawful for the di- 
rectors, after such resolution, to confer such power upon one or 


more of their number. 


46. Aliens, as well as British subjects, and whether resident Ajiens may be 
in this Province or elsewhere, may be shareholders in the said shareholders 
company, and all such shareholders shall be entitled to vote on °™¢ "ecto" 
their shares equally with British subjects, and shall also be 
eligible to office as directors of the said company. 


4%. Said company shall have the right on and after the first gnow fences. 

day of November in each year, to enter into and upon any 

lands of Her Majesty, or of any corporation or person whom- 

scever, lying along the route or line of its railway, and to erect 

and maintain snow fences thereon, subject to the payment of 

such damages (if any) as may be thereafter established in the 

manner provided by law in respect of such railway, to have 

been actually suffered: Provided always, that any such snow Proviso. 
fences so erected shall be removed on or before the first day of 

April next following. 


4.8. The railway shall be commenced within two years RSG EE 
and completed within eight years after the passing of this Act, Peet oa 
or else the charter shall be forfeited. 


49. The company incorporated by this Act may enter into lhe et 
any arrangement with any other railway company or companies RA 
which is or are lawfully empowered to enter into such an agree- 
ment for the leasing or working of the said railway, on such 
terms and conditions as the directors of the several companies 
may agree upon, or for leasing or hiring from such other com- 
pany or companies any portion of their railway, or the use 
thereof, for leasing or hiring any locomotives or other rolling 
stock or moveable property from such companies or persons, and 
generally to make any agreement or agreements with any other 
companies so lawfully authorized touching the use by one or the 
other, or by both companies of the railway or rolling stock of either 
or both, or any part thereof, or touching any service to be ren- 
dered by the one company to the other, and the compensation 
therefor, and any such agreement shall be valid and binding ac- 
cording to the terms and tenor thereof: Provided that the assent Prvis- 
of at least two-thirds of the shareholders shall be first obtained 
at a general special meeting to be called for the purpose, accord- 
ing to the by-laws of the company, and the provisions of this 
Act, and the company or companies leasing or entering ah 

suc 
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such agreement for using the said railway may, and are hereby 
authorized to work the said railway, and in the same manner 
as if incorporated with its own line; but this section shall not 
be construed as purporting or intending to confer rights or 
powers upon any company which is not within the legislative 
authority of this Province. 


50. The said railway company shall, at all times, receive 
and carry cordwood, or any wood, or fuel at a rate not to ex- 
ceed, for dry wood, three cents per mile per cord, from all 
stations, in full carloads, and for green wood at the rate of 
three cents per ton per mile; the company shall further at all 
times furnish every facility necessary for the free and unre- 
stricted traffic in cordwood and fuel to as large an extent as in 
the case of other freight carried over the said railway: Pro- 
vided always that the owner, consignor, or consignee of the 
said wood or fuel, shall Joad and unload the same on and off 
the cars of the said company or cause the same to be done at 
the expense of the said owner, consignor, or consignee, and in 
case any car is detained for more than twenty-four hours after 
its arrival at its destination, without being unloaded by the 
owner or consignee, then it shall and may be lawful for the 
said company to charge demurrage. 


SCHEDULE “ A.” 
(Section 4.) 


Know all men by these presents, that I (or we) [insert the 
nam or names of the vendors] in consideration of 
dollars paidto me (or us) by the Port Royaland Detroit River 
Railway Company, the receipt whereof is hereby acknowledged, 
do grant and convey to the said company, and I (or we) [in- 
sert name of any other party or parties] in consideration of 
dollars, paid to me 
(or us) by the said company, the receipt whereof is hereby 
acknowledged, do grant and release to the said company, 
all that certain parcel (or those certain parcels, as the case may 
be) of land (describe the land), the same having been selected 
and laid out by the said company for the purposes of their 
railway, to hold with the appurtenances unto the said the Port 
Royal and Detroit River Railway Company, their successors and 
assigns, (here insert any other clauses, conditions axd covenants 
required) and I (or we) wife (or wives) of the said 
do hereby bar my (or our) dower in the said lands. 
As witness my (07 our) hand and seal (or hands and seals) this 
day of one thousand eight hundred 
and ; 
Signed, sealed and delivered 
in presence of } 
(L.S.) 
SCHEDULE 
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SCHEDULE “B.” 
(Section 32.) 
Chief Hngineer’s Certificate. 


The Port Royal and Detroit River Railway Company’s Office, 
Engineer's Department. 


No. A.D. 188 


Certificate to be attached to cheques drawn on the Port Royal 
and Detroit River Railway Company Municipal Trust Account, 
given under section chapter of the Acts of the 
Legislature of Ontario, passed in the year of Her 
Majesty’s Reign. 


Ae Chief Fn cen for 
the Port Royal and Detroit River Railway Company do certify 
that the said company has fulfilled the terms and conditions 


necessary to be fulfilled under the by-law number of the 
township of (or under the agreement dated the 
day of between the corporation of 


and the said company) to 
entitle the said company to receive from the said trust the 
sum of [here set out the terms and conditions, 
of any, which have been fulfilled.] 


CHEAP ES. 


An Act respecting the Prince Edward County Rail- 
way Company. 


[Assented to 4th March, 1881.] 
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HEREAS, the Prince Edward County Railway Company Preamble. 


have petitioned the Legislature for certain amendments 
to their Act of incorporation, passed in the thirty-sixth year of 
Her Majesty’s reign. chaptered seventy-three, and the several 
Acts amending the said Act of incorporation, passedin the thirty- 
seventh year of Her Majesty’s reign, and chaptered sixty, in 
the forty-first year of Her Majesty’s reign and chaptered fifty- 
one, and in the forty-third year of Her Majesty’s reign, and 
chaptered sixty-one; and it is expedient to grant the prayer 
of the said petition ; 

Therefore Her Majesty, by and with the advice and consent 
of the Legislative Assembly of the Province of Ontario, enacts 
as follows :— 

F2 1. 
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1. It shall be lawful for the said railway company to extend 
their line of railway from any point on the said line within the 
town of Trenton, in the county of Hastings, or from the ter- 
minus of the said railway at its junction with the Grand Trunk 
Railway of Canada, at Trenton aforesaid, northerly, to, into or 
through the township of Marmora, in the said county of Has- 
tings, and from some point on the said extension to Eldorado, 
in the township of Madoc, and also to the village of Madoc, in 
said county ; and it shall be lawful for the said railway com- 
pany, and the said railway company shall have full power 
and authority to lay out. construct and complete a double or 
single track railway, between the points aforesaid. 


2. It shall be lawful for the said Prince Edward County 
Railway Company, and the said railway company shall have 
full power and authority to lay out and construct a double or 
single track railway from any point on the line of the present 
Prince Edward County Railway, to any point on Weller’s Bay, 
or on the Bay of Quinte, or to any harbour or inlet of the 
said bay. ; 


2%. The provisions of sections fifteen and sixteen of the Act 
to incorporate the said railway company, being chapter seventy- 
three of the Acts passed in the thirty-sixth year of Her Majesty’s 
reign, as to the issue of bonds, shall apply to the extensions of the 
road authorized by this Act, and the said company shall have 
authority to issue bonds covering the said extensions tothe extent 
of nine thousand dollars per mile upon compliance with the pro- 
visions, terms and conditions of the said sections, and the share- 
holders of the said company may, by vote of a majority thereof 
at any special or general meeting, divide the said railway 
into two sections for the purpose of issuing bonds, and in case 
such division shall be determined upon, the portion of said 
railway now constructed from the town of Picton to the junction 
with the Grand Trunk Railway at the town of Trenton, 
together with all branches that may hereafter be constructed 
within the county of Prince Edward shall be known as the 
first section, and the extensions authorized by section one of this 
Act shall be known as the second section of the said railway, 
and in case such division is made the section which it is 
intended that the bonds hereafter to be issued shall cover, shall 
be clearly stated and designated, but nothing shall be done 
under the foregoing provisions which shall impair the security 
of the present holders of bonds of the said railway company on 
the portion of road now constructed. 


4. The said Prince Edward County Railway Company shall 
have full power to increase the capital stock of the said com- 
pany, by a vote of the majority of the shareholders, to an 
amount not exceeding the sum of seven hundred and fifty 
thousand dollars, at a meeting to be held for that purpose, 
and of which meeting not less than two weeks previous notice 


shall 
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shall have been given in tlte Ontario Gazette, and in one or more 
of the newspapers published in Picton, and to constitute such 
shares of the stock as may be thought proper, preferred, or 
debenture shares, and to attach such privileges and conditions 
to said preferred or debenture shares, as may appear desirable ; 
Provided always, that the issue of the said preferred or de- 
benture shares shall not affect prejudicially the bonds already 
issued, or impair the security of the present holders of the said 
bonds on the portion of road now constructed. 


CHAPTER 78, 


An Act to incorporate the St. Catharines and Niagara 
Central Railway Company. 


[Assented to 4th March, 1881.] 


ON age the persons hereinafter named and others have, 
by their petition, prayed to be incorporated as a company, 
for constructing, equipping,and operating a railway from a point 
in the city of St. Catharines, to some point at or near the 
village of Bismarck, thence to a point at or near the village of 
Smithville, both in the county of Lincoln, thence to a point in 
or near the village of Caledonia, or a point at or near the Can- 
field station of the Grand Trunk Railway, both in the county 
of Haldimand, and a branch froma suitable point in the town- 
ship of Caistor to intersect the Hamilton and North-Western 
Railway near the city of Hamilton, and a branch or the main 
line of the said railway to the village of Queenston, in the 
county of Lincoln, or other point on the Niagara River, with 
power to build in sections ; and whereas it is expedient to grant 
the prayer of the said petition ; 

Therefore Her Majesty, by and with the advice and consent 
of the Legislative Assembly of the Province of Ontario, enacts 
as follows :— 
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1. William Hoover, T. Healey, Nelson Haight, George C. Incorporation. 


Carlisle, John R. Monro, James C. Harris, Thomas Shaw, James 
Norris, Charles Steinberg, Frank McGuire, George N. Oille, 
James M. Swayze, Bernard King, Andrew Wallace, R. Fitz- 
gerald, J. Rollison, William B. Towers, James Mitchell, Lucius 
S. Oille, Thomas H. Towers, Theophilus Mack, D. W. Bixby, 
W. W. Greenwood, Richard Peterson, R. H. Smith, Thomas C. 
Dawson, Patrick Larkin, Richard Wood, Henry A. King, 
Samuel Montgomery, George P. M. Ball, E. Viger, James Mur- 
ray, Alva McCollum, William Andrews, William A. Mittle- 
berger, L. H. Collard, J. C. Rykert, Edward McArdle, Robert 
Murgatroyd, Jacob Strong, Michael Dalton, and F. W. Mac- 

donald, 
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donald, together with such other persons and corporations as 
shall become shareholders in the company hereby incorporated, 
shall be and are hereby constituted a body corporate and politic, 
by the name of the “St. Catharines and Niagara Central 
Railway Company.” 


2' The said company shall have full power under this Act 
to construct, equip, and operate a railway from a point in the 
city of St. Catharines to a point at or near the village of Bis- 
marck, thence to a point at or near the village of Smithville, 
both in the county of Lincoln, thence to a point in or near the 
village of Caledonia, or some other point on the Grand River, 
or a point at or near the Canfield station on the Grand Trunk 
Railway, in the county of Haldimand, and a branch from a 
convenient point, to intersect the Hamilton and North-Western 
Railway in or near the city of Hamilton, and a branch or the 
main line from the city of St. Catharines to the village of 
Queenston, in the county of Lincoln, or other convenient point 
on the Niagara River, with full power to pass over any portion 
of the country between the several terminal points hereinbefore 
indicated and to construct the said railway im sections. 


3. The gauge of the said railway shall not be less than four 
feet, eight and one-half inches. 


4A. James Norris, Roswell H. Smith, Richard Wood, Patrick 
Larkin, George P. M. Ball, Lucius 8. Oille, Robert Murgatroyd, 
Nelson Haight, and William Hoover, with power to add to their 
number, shall be and are hereby constituted provisional direc- 
tors of the said company, of whom seven shall be a quorum, and 
shall hold office as such until the first election of directors under 
this Act: 


5. The said board of provisional directors shall have full 
power to open stock-books and procure subscriptions of stock 
for the undertaking, to make calls upon the subscribers, and 
collect the same, to cause surveys and plans to be executed, to 
enter into agreements for right of way, station grounds, ter- 
minal grounds and gravel pits, and to receive any grant, loan, 
bonus, or gift, made to or in aid of the undertaking, and to 
enter into any agreement respecting the conditions or disposi- 
tion of any gift, or bonus, in aid of the railway, with all such 
other powers as under the Railway Act are vested in ordinary 
directors, and the said directors, or the board of directors to be 
elected as hereinafter mentioned, may in their discretion ex- 
clude any one from subscribing for stock, who in. their judg- 
ment would hinder, delay, or prevent the company from pro- 
ceeding with and completing their undertaking under the pro- 
visions of this Act, and if at any time a portion, or more than 
the whole stock shall have been subscribed the said provisional 
directors (or board of elected directors) shall allocate and ap- 
portion it among the subscribers, as they shall deem most ad- 

vantageous 
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vantageous and conducive to the furtherance of the under- 
taking, and in such allocation the said directors may, in their 
discretion, exclude any one or more of the said subscribers, if 
in their judgment such exclusion shall best conduce to the 
building of the said railway. 


6. The capital of the company hereby incorporated shall be 
three hundred thousand dollars, with power to increase the 
same, in the manner provided by the Railway Act, to be di- 
vided into six thousand shares, of fifty dollars each, and shall 
be raised by the persons and corporations, who may become 
shareholders in such company, and the money so raised shall 
be applied, in the first place, to the payment of all expenses 
for procuring the passing of this Act, and for making the sur- 
veys, plans and estimates connected with the works hereby 
authorized, and the remainder of such money shall be applied 
to the purchasing of the right of way, to the making, equip- 
ment, completion and working of the said railway and the pur- 
poses of this Act, and until such preliminary expenses shall be 
paid out of the said capital stock, the municipal corporation 
of any municipality on or near the line of such works, may, by 
resolution, of which seven days’ previous notice shall have been 
given, and passed by a majority of the said municipal corpora- 
tion, authorize the treasurer of such municipality to pay out 
of the general funds of such municipality its fair proportion 
of such preliminary expenses, which shall hereafter, if such 
municipality shall so require, be refunded to such municipality 
from the capital stock of the company, or be allowed to it in 
payment of stock. 


Capital. 
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%. When and as soon as shares to the amount of thirty First election 
of directors. 


thousand dollars of the capital stock of the company shall have 
been subscribed, and ten per centum shall have been paid into 
a chartered bank, having an office in the Province of Ontario, the 
provisional directors, or a majority of them present at a meet- 
ing duly called for the purpose, shall call a meeting of the 
subscribers, for the purpose of electing directors, giving at 
least four weeks’ notice in the Ontario Gazette, and by regis- 
tered letter addressed to each subscriber, of the time, place and 
object of said meeting ; and at such general meeting the share- 
holders present, either in person or by proxy, who shall, at the 
opening of such meeting, have paid ten per centum on the 
stock subscribed by them, shall elect seven persons to be direc- 
tors of the said company, in manner and qualified as herein- 
after described, which said directors, together with the ex-offi- 
cio directors, under the Municipal Act or this Act, shall con- 
stitute a board of directors. The sums so paid shall not be 
withdrawn from the bank except for the purposes of this Act. 


8. Incase the provisional directors neglect to call such meet- 
ing for the space of three months, after such amount of the 


So 


Provision in 
case provision- 


al directors 
capital stock, shall have been subscribed, and ten per centum neglect to call 


meeting. 
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so paid up, the same may be called by any five of the subsceri- 
bers who shall have so paid up ten per centum, and who are 
subscribers among them for not less than six thousand dollars 
of the capital stock, and who have paid up all calls thereon. 
Notice of such general meeting shall be given in the manner 
prescribed in the next preceding section. 


9. The principal office of the said company shall be in the 
city of St. Catharines, and all generai meetings of the company 
shall be held in the said city. 


10. In the election of directors under this Act no person 
shall be elected unless he shall be the owner and holder of at 
least twelve shares of the stock of the said company, upon 
which all calls due thereon have been paid. 


11. Thereafter the general annual meeting of the sharehold- 
ers of the said company shall be held in the city of St. Cathar- 
ines, on such days and hours as may be directed by the by-laws 
of the said company, and public notice thereof shall be given, at 
least four weeks previously in the Ontario Gazette and once a 
week for the same period in some newspaper in the county of 
Lincoln, and in each of the counties from which a bonus has 
been received. | 


12. Special general meetings of the shareholders of the said 
company may be held at such times and in such manner, and 
for such purposes as may be provided by the by-laws of the 
said company, upon such notice as is provided in the last pre- 
ceding section. 


13. Aliens and companies incorporated abroad as well as 
British subjects, and whether resident in this Province or else- 
where, may be shareholders in the said company, and all such 
shareholders shall be entitled to vote, on their shares, equally 
with British subjects, and shall also be eligible to office as 
directors of the said company. 


14. At all meetings of the board of elected directors, five 
directors shall form a quorum for the transaction of business, 
and the said board of directors may employ one of their num- 
ber as paid director. 


15. The directors for the time being may from time to time 
make calls as they shall think fit, provided that no calls shall 
be made at any one time for more than ten per centum of the 
amount subscribed by each shareholder, and four weeks’ notice 
shall be given of each call, as provided in section seven, said 
calls not to be made at closer intervals than three months. 


16. It shall be lawful for the provisional or elected direc- 
tors, to accept payment in full for stock, from any subscriber 
thereof, 
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thereof, at the time of subscription thereof or at any time 
before making any final call thereon, and to allow such per- 
centage or discount thereon, as they may deem expedient and 
reasonable, and thereupon to issue scrip to such subscriber to 
the full amount of such stock subscribed. 


17. The said company may receive from any Government, Aid to com- 
or from any persons or bodies corporate, municipal or politic, ?’"” 
who may have power to make or grant the same, aid towards 
the construction, equipment or maintenance of the said rail- 
way, by way of gift, bonus or loan of money, or debentures, or 
other securities for money, or by way of guarantee, upon such 
terms and conditions as may be agreed upon. 


18. The said provisional directors or the elected directors, Payments in 
may pay or agree to pay in paid up stock, or in the bonds of Ate beer 
the said company, such sums as they may deem expedient, to certain cases. 
engineers or contractors, or for right of way, or material or 
plant, or rolling stock, buildings or lands, and also, subject to 
the sanction of a vote of the shareholders, for the services 
of the promoters, or other persons, who may be employed by 
the directors for the purpose of assisting the directors in the 
furtherance of the undertaking or purchase of the right of way, 
or material, plant or rolling stock, whether such promoters 
or other persons be provisional or elected directors or not, and 
any agreement so made shall be binding on the company. . 


19. Any municipality, or any portion of a township muni- Aid from mv- 
cipality, which may be interested in securing the construction MOP" 
of the said railway, or through any part of which, or near 
which, the railway or works of the said company shall pass 
or be situate, may aid the said company, by giving money or 
debentures, by way of bonus or gift, or may aid the said com- 
pany by way of loan, or by the guarantee of the municipal 
corporation, under and subject to the provisions, hereinafter 
contained: Provided always, that such aid shall not be given, Prov. 
except after the passing of a by-law for the purpose, and the 
adoption of such by-law by the qualified ratepayers of the 
municipality or portion of municipality (as the case may be), 
in accordance with and as provided by law in respect to 
granting aid by way of bonuses to railways. 


20. Such by-law shall be submitted by the municipal coun- to bons an 
cil to the vote of the ratepayers in manner following, namely : [°? pean 7 


(1) The proper petition shall first be presented to the council 
expressing the desire to aid the railway and stating in what 
way and for what amount, and the council shall, within six 
weeks aiter the receipt of such petition by the clerk of the 
municipality, introduce a by-law to the effect petitioned for 
and submit the same for the approval of the qualified voters ; 


(2) 
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(2) In the case of a county municipality, the petition shall 
be that of a majority of the reeves and deputy reeves or 
of fifty resident freeholders, in each of the minor munici- 
palities of the county who are qualified voters under the Mu- 
nicipal Act ; 


(3) In the case of other municipalities, the petition shall be 
that of a majority of the council thereof, or of fifty resident 
freeholders, being duly qualified voters under the Municipal 
Act as aforesaid ; 


(4) In the case of a section of a township municipality, the 
petition is to be presented to the council, defining the section 
by metes and bounds, or lots and concessions, and shall be that 
of a majority of the council of such township municipality, or 
of fifty resident freeholders in such section of the municipality, 
being duly qualified voters as aforesaid. 


21. In case of aid from a county municipality, fifty resi- 
dent freeholders of the county may petition the county council 
against submitting the said by-law upon the ground that certain 
minor municipalities or portions thereof comprised in the said 
by-law would be injuriously affected thereby, or upon any other 
ground ought not to be included therein, and upon deposit by 
the petitioners with the treasurer of the county of a sum 
sufficient to defray the expense of such reference, the said 
council shall forthwith refer the said petition to three arbitra- 
tors, one being the judge of the county court, one being the 
registrar of the county or of the riding in which the county 
town is situate, and one being an engineer appointed by the 
Commissioner of the Department of Public Works for Ontario, 
who shall have power to confirm or amend the said by-law, by 
excluding any minor municipality or any section thereof 
therefrom ; and the decision of any two of them shall be final ; 
and the by-law so confirmed or amended shall thereupon, at 
the option of the railway company, be submitted by the coun- 
cil to the duly qualified voters, and in case the by-law is con- 
firmed by the arbitrators, the expense of the reference shall be 
borne by the petitioners against the same, but if amended, 
then by the railway company or the county, as the arbitrators 
may order, 


22. Before any such by-law is submitted, the railway com- 
pany shall, if required, deposit with the treasurer of the 
municipality a sum sufficient to pay the expenses to be incurred 
in submitting said by-law. 


2%. All municipalities or portions thereof interested in the 
construction of the road of the said company may grant aid by 
way of bonustothe said company towards the construction of such 
road, notwithstanding that such aid may increase the municipal 
taxation of such municipalities or portions thereof, beyond 

what: 
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what is allowed by law: Provided that such aid shall not re- 
quire the levying of a greater aggregate annual rate for all 
purposes exclusive of school rates, than three cents in the 
dollar upon the value of the ratable property therein. 


24. Such by-law shall in each instance provide: (1) For By-law, what 
raising the amount petitioned for in the municipality or por- °° ¢t™™ 
tion of the township municipality (as the case may be) men- 
tioned in the petition, by the issue of debentures of the county 
or minor municipality respectively, and shall also provide for 
the delivery of the said debentures, or the application of the 
amount to be raised thereby as may be expressed in the said 
by-law; (2) For assessing and levying upon all ratable pro- 
perty lying within the municipality or portion of the township 
municipality defined in said by-law (as the case may be) an 
annual special rate sufficient to include a sinking fund for the 
repayment of the said debentures, within twenty years, with 
interest thereon, payable yearly or half-yearly, which deben- 
tures the respective municipal councils, wardens, mayors, 
reeves and other officers thereof, are hereby authorized to exe- 
cute and issue in such cases respectively. 


2. The term “minor municipality ” shall be construed to “Minor mu- 
mean, any town not separated from the municipal county, town- Mcipaily,’ 
ship or incorporated village situate in the county municipality. 


26. In case the by-law submitted be approved of and carried, If by-law ear- 
in accordance with the provisions of the law in that behalf, then at eae is 
within four weeks after the date of such voting the municipal : 
council which submitted the same, shall read the said by-law 
a third time and pass the same. 


2'¢. Within one month after the passing of such a by-law, And issue 
the said council and the mayor, warden, reeve or other officers debentures. 
thereof shall issue or dispose of the debentures necessary to 
raise the sum mentioned in such by-law, and otherwise act 
according to the terms thereof. 


28. It shall be lawful for the corporation of any municipal- Exemption 
ity, through any part of which the railway of the said com- ™ '*4#on- 
pany passes or 1s situate, by by-law expressly passed for that 
purpose, to exempt the said company and its property within 
such municipality, either in whole or in part, from municipal 
assessment or taxation, or to agree to a certain sum per an- 
num or otherwise in gross, or by way of commutation or com- 
position for payment, or in lieu of all or any municipal rates 
or assessments, to be imposed by such municipal corporation, 
and for such term of years,as such municipal corporation may 
deem expedient, not exceeding twenty-one years. 


29. It shall and may be lawful for the council of any muni- Extension of 


cipality, that may grant a bonus to the company (and Hey ee og com- 
: sha 
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shall have full power), to extend the time for the completion 
of the works, on the completion of which the said company 
would be entitled to such bonus. 


30. The councils for all corporations that may grant aid by 
way of bonus to the said company, may by resolution or by- 
law, extend the time for the commencement of the work be- 
yond that stipulated for in the by-law, or by-laws, granting 
such aid from time to time: Provided that no such extension 
shall be for a longer period than one year. 


31. Whenever any municipality, or portion of a township 
municipality, shall grant aid by way of bonus or gift to the 
railway company, the debentures therefor shall, within six 
months after the passing of the by-law authorizing the same, be 
delivered to three trustees to be named, one by the Lieutenant- 
Governor in Council, one by the said company, and one by the 
majority of the heads of the municipalities which have granted 
bonuses, all of the trustees to be residents of the Province of 
Ontario: Provided that if the said heads of the municipalities 
shall refuse or neglect to name such trustee within one month 
after notice in writing of the appointment of the company’s 
trustee, or if the Lieutenant-Governor in Council shall omit to 
name such trustee, within one month after notice in writing to 
him of the appointment of the other trustees, then in either 
case the company shall be at liberty to name such other trustee 
or other trustees ; any of the said trustees may be removed, and 
a new trustee appointed in his place, at any time by the Lieu- 
tenant-Governor in Council, and in case any trustee dies or 
resigns his trust, or goes to live out of the Province of Ontario, 
or otherwise becomes incapable to act, his trusteeship shall be- 
come vacant and a new trustee may be appointed by the Lieu- 
tenant-Governor in Council. 


3. The said trustees shall receive the said debentures or 
bonds in trust, firstly, under the directions of the company, but 
subject to the conditions of the by-law, in relation thereto, as 
to time or manner to convert the same into money or otherwise 
dispose of them ; secondly, to deposit the debentures or amount 
realized from the sale in some chartered bank having an office 
in the Province of Ontario, in the name of “The St. Catharines 
and Niagara Central Railway Municipal Trust Account,” and to 
pay the same out to the said company from time to time as 
the said company becomes entitled thereto under the conditions 
of the by-law granting the said bonus and on the certificate of 
the chief engineer of the said railway for the time being in 
the form set out in the Schedule “A” hereto, or to the like effect, 
which certificate shall set forth that the conditions of the 
by-law have been complied with, and is to be attached to the 
cheque or order drawn by the said trustees for such payments 
or delivery of debentures, and such engineer shall not wrong- 
fully grant any such certificate under a penalty of five hundred 

dollars 
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dollars, recoverable in any court of competent jurisdiction by 
any person who may sue therefor. 


23. The trustees shall be entitled to their reasonable fees Fees to 
and charges from said trust fund, and the act of any two of ‘ustees. 
such trustees shall be as valid and binding as if the three had 
agreed. 


34. The corporation of any municipality through which the Power to he 
said railway may pass is empowered to grant, by way of gift, OR coe pa 
to the said company, any lands belonging to such municipality pose of same. 
which may be required for right of way, station grounds, or 
other purposes connected with the running or traffic of the 
said railway, and the said railway company shall have power 
to accept gifts of land from any government, or any person, or 
body politic or corporate, and shall have power to sell or other- 
wise dispose of the same for the benefit of the said company, 
and it shall be lawful for any municipality through which the 
said railway passes, and having jurisdiction in the premises, to 
pass a by-law, or by-laws, empowering the said company to 
make their road and lay their rails along any of the highways 
within such municipality. 


39. The directors of the said company, after the sanction of Issue of bonds. 
the shareholders shall have been first obtained at any special 
general meeting, to be called from time to time for such 
purpose, shall have power to issue bonds, made and signed 
by the president and vice-president of the said company 
and countersigned by the secretary and under the seal of 
the said company, for the purpose of raising money for pro- 
secuting the said undertaking, and such bonds shall with- 
out registration or formal conveyance be taken and considered 
to be the first and preferential claims and charges upon the 
undertaking, and the real property of the company, including 
its rolling stock and equipments, then existing and at any time 
thereafter acquired, and each holder of the said bonds shall be 
deemed to be a mortgagee and incumbrancer pro rata with all 
the other holders thereof, upon the undertaking and property 
of the said company as aforesaid: Provided, however, that the Proviso. 
whole amount of such issue of bonds shall not exceed ten 
thousand dollars per mile of the said railway: Provided further Proviso. 
that in the event at any time of the interest upon the said bonds 
remaining unpaid and owing, then, at the next general annual 
meeting of the said company, all holders of bonds shall have 
and possess the same rights, privileges and qualifications for 
directors and for voting as are attached to shareholders ; 
Provided that the bonds and any transfers thereof shall have Proviso. 
been first registered in the same manner as is provided for the 
registration of shares, and. it shall be the duty of the secretary 
of the company to register the same on being required to do 
so by any holder thereof. 

36, 


476 


Bonds, ete., 
may be made 
payable to 
bearer. 


Promissory 
notes, etc. 


Proviso. 


Form of con- 
veyance. 


Acquiring 
gravel, etc., for 
construction 
of railway. 


Chap. 73. ST. CATHARINES AND NIAGARA CENTRAL RR. 44 VIC. 


36. All such bonds, debentures, and other securities, and 
coupons, and interest warrants thereon respectively may be 
made payable to bearer, and transferable by delivery, and 
any holder of any such securities so made payable to bearer 
may sue at law thereon in his own name. 


3%. The said company shall have power and authority to 
become parties to promissory notes and bills of exchange for 
sums not less than one hundred dollars, and any such promis- 
sory note made or indorsed by the president of the company and 
countersigned by the secretary of the said company, and under 
the authority of a quorum of the directors, shall be binding on 
the said company, and every such promissory note or bill of 
exchange so made, shall be presumed to have been made with 
proper authority, until the contrary be shown, and in no case 
shall it be necessary to have the seal of the said company 
affixed to such promissory note or bill of exchange, nor shall 
the president or secretary be individually responsible for 
the same, unless the said promissory notes or bills of exchange 
have been issued without the sanction and authority of the di- 


- rectors as herein provided and enacted : Provided, however, that 


nothing in this section shall be construed to authorize the said 
company to issue any note or bill of exchange, payable to 
bearer or intended to be circulated as money or as the notes or 


bills of a bank. 


38. Conveyances of land to the said company for the pur- 
poses of the said railway, under the powers given by this Act, 
made in the form set out in Schedule “ B,” hereto annexed, or 
the like effect, shall be sufficient conveyance to the said com- 
pany, their successors and assigns of the estate or interest and 
sufficient bar of dower respectively of all persons executing 
the same, and such conveyances shall be registered in such 
manner and upon such proof of execution as is required under 
the Registry law of Ontario, and no Registrar shall be entitled 
to demand more than seventy-five cents for registering the same, 
including all entries and certificates thereof, and certificates 
indorsed on the duplicate thereof. 


39. When stone, gravel, earth or sand is or are required 
for the construction or maintenance of said railway, or any 
part thereof, the company may, in case they cannot agree 
with the owner of the lands on which the same are situate for 
the purchase thereof, cause a provincial’ surveyor to make a 
map and description of the property so required, and they shall 
serve a copy thereof, with their notice of arbitration, as 
in case of acquiring the roadway, and the notice of arbitra- 
tion, the award and the tender of the compensation, shall 
have the same effect as in case of arbitration for the road- 
way; and all the provisions of the Railway Act, and of this 
Act, as to the service of the said notice, arbitration, compensa- 
tion, deeds, payment of money into court, the right to sell, the 

right 
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right to convey, and the parties from whom lands may be taken, 
or who may sell, shall apply to the subject matter of this 
section, as to the obtaining materials as aforesaid; and such 
proceedings may be had by the said company, either for the 
right to the fee simple in the land from which said materials 
shall be taken, or for the right to take materials for any time 
they shall think necessary ; the notice of arbitration, in case 
arbitration is resorted to, to state the interest required. 


40. When said gravel, stone, or other material, shall be 
taken under the preceding section of this Act, at a distance 
from the line of the railway, the company may lay down the 
necessary sidings, and tracks over any lands which may in- 
tervene, between the railway and the lands on which said 
material shall be found, whatever the distance may be, and 
all the provisions of the Railway Act, and of this Act, except 
such as relate to filing plans and publication of notice, shall 
apply and may be used and exercised to obtain the right of way, 
fromthe railway to the land on which such materials are situated, 
and such right may be so acquired for a term of years or perma- 
nently,as the company may think proper, and the powers in this 
and the preceding section, may at all times be exercised and used 
in all respects, after the railway is constructed, for the purpose 
of repairing or maintaining the said railway ; 


(2) When estimating the damages for the taking of gravel, 
sand, stone, or earth, sub-section eight of section twenty of 
the Railway Act of Ontario shall not apply. 


41. Whenever it shall be necessary for the purpose of pro- 
curing sufficient lands for stations, or gravel pits, or for right 
of way for constructing, maintaining, and using said railway, 
and in case by purchasing the whole of any lot or parcel of 
land over which the railway is to run, the company can obtain 
the same at a more reasonable price, or to greater advantage, 
than by purchasing the required part only, the company may 
purchase, use, hold, and enjoy such lands and also the right of 
way thereto, if the same be separated from their railway, and 
sell and convey the same or parts thereof from time to time as 
they may deem expedient, but the compulsory clauses of the 
Railway Act shall not apply to this section. 


42. The company incorporated by this Act may enter into 
any arrangement with any other railway company or com- 
panies, duly authorized in that behalf, for the working of the 
said railway or any part thereof on such terms and conditions 
as the directors of the several companies may agree upon, or 
for leasing or hiring from such other company or companies, 
duly authorized, their railway or any portion thereof, or for 
the purchase of the same or any part thereof, or the use there- 
of, or for the purpose of acquiring running powers over any 
railway, or for leasing or hiring any locomotives or other 

moveable 
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moveable property from such company or persons, and generally 
to make any agreements with any other company so duly 
authorized, touching the use by one or the other or by both 
companies of the railways or rolling stock, or either, or both, 
or any part thereof, or touching any service to be rendered by 
one company to the other, and the compensation therefor, and 
any such agreement shall be valid and binding according to 

Proviso. the terms and tenor thereof: Provided that the assent of at 
least two-thirds of the shareholders shall be first obtained at a 
general special meeting to be called for the purpose, according 
to the by-laws of the company and provisions of this Act, and 
the company or vompanies entering into agreement for using 
the said line may and are hereby authorized to work the said 
railway in the same manner and in all respects as if incor- 
porated with their own line; but this section shall not be con- 
strued as purporting or intending to confer rights or powers 
upon any company which is not within the legislative 
authority of this Province. 


‘Transfer of 43. Shares in the capital stock of the company may be 

eset transferred by any form of instrument in writing, but no trans- 
fer shall become effectual unless the stock or scrip certificates 
issued in respect of shares intended to be transferred are sur- 
rendered to the company, or the surrender thereof dispensed 
with by the company. 


Subscriptions 44. No subscription for stock in the capital of the company 

for stock not eh ays a 

binding, when, Shall be binding on the company unless ten per centum of the 
amount subscribed has been actually paid thereon within one 


month after subscription. 


Powertomort- 45, The said company hereby incorporated may from time 
gage bonds. ‘ 
to time, for advances of money to be made thereon, mortgage 
or pledge any bonds which they can under the powers of this 
Act issue for the construction of the railway or otherwise. | 


Application of | 46, Sums paid into the bank in respect of calls upon capi- 
suns Paid into tal stock, shall not be withdrawn except for the purposes of 


calls. this Act. 


Powers of mu- 4'7, Nothing in this Act shall prevent any municipality from 
nicipatities as subscribing for stock of the company, nor from making loans 


to taking : ‘ c 
stock, etc., not of money or credit, pursuant to the Railway Act or the Muni- 
affected. cipal Act. 

Municipal 48. Any municipal council of a municipality which has 
directors. given a bonus in aid of the said railway or its branches 


amounting to not less than ten thousand dollars shall be en- 
titled to appoint a person annually to be a director of the com- 
pany, and such person shall be a director of the company, in 
addition to all the other directors authorized by this Act or the 
general Railway Act, or any other Act, but such municipality 
shall incur no liability by the appointment of such director. 
49. 
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49. For the purpose of constructing, working and protect- ig 

ing the telegraph lines constructed by 1 the company, under this ia 

Act on their line of railway, the powers conferred upon tele- 

graph companies, by the Act respecting electric telegraph com- 

panies are hereby conferred upon the company, and the other 
provisions of the said Act for the working and protection of. 
telegraph lines shall apply to any such telegraph lines con- 
structed by the company. 


50. The company shall have the power to purchase such Bee utes 
land as may be required for the purpose of erecting thereon Penis i 
such warehouses, elevators, docks, stations, workshops, and other ete. 
buildings as may be found necessary to facilitate the working 
and running of the said railway, and from time to time to sell 
and convey such portion or portions of said land as may not 
be required for the purposes aforesaid ; and the company shall 
also have power to acquire and hold such steam and other 
vessels as may be required to facilitate the carriage of pas- 
sengers, freight, and other traffic in connection with the said 
railway. 


8&1. The said railway company shall at all times receive and Rates oe et 
carry cordwood, or any wood for fuel, at a rate not exceeding, aoe pe 
for dry wood, three cents per mile per cord from all stations in 
full car loads, and for green wood three cents per ton per mile. 

The company shall further, at all times, furnish every facility 
necessary for the free and unrestrained traffic in cordwood, to 
as large an extent as in the case of other freight carried over 
the said railway: Provided always that the owner, consignor Proviso. 
or consignee of the said wood shall load and unload the same 
on or off the cars of the said company, or cause the same to be 
done, at the expense of the said owner, consignor or consignee, 
and in case any car is detained more than twenty-four hours 
after its arrival at its destination without being unloaded by 
the owner, consignor or consignee, then it shall and may be law- 
ful for the said company to charge demurrage. Cordwood or 
wood for fuel cut before the first day of March in any year, 
shall be deemed for the purposes of this Act dry wood by the 
first day of October following and not before. 


52. The railway shall be commenced within five years and oe ce 
completed within eight years after the passing of this Act. — Sietion of rail- 
way. 

53. The said company is hereby authorized and empowered Plans and 
to take and make the surveys and levels of the land through ide: see 
which the said railway is to pass, together with the map or construction of 

lan thereof, and of its course and direction, and of the lands* po ray 0 
intended to be passed over and taken therefor, so far as then® 
ascertained, and also the book of reference for the railway, and 
to deposit the same as required by the clauses of the Railway 
Act of Ontario and amendments thereto with respect to plans 
and surveys, by sections or portions less than the length of 

the 
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the whole railway authorized, of such length as the said com- 
pany may from time to time see fit so that no one of such sec- 
tions or portions shall be less than ten miles in length, and 
upon such deposit as aforesaid of the map or plan and book of 
reference of any and each of such sections or portions of the 
said railway, all and every of the clauses of the Railway Act, 
and the amendments thereof applied to, included ih, or incorpor- 
ated with the Act incorporating the said railway company, and 
the amendments thereto or otherwise applicable to the said 
railway company shall apply and extend to any and each of 
such sections or portions of the said railway as fully and effec- 
tually as if the surveys and levels had been taken and made of 
the lands through which the whole of the said railway is to 
pass, together with the map or plan of the whole thereof, and of 
the whole course and direction of the lands intended to be passed 
over and taken, and the book of reference for the whole of the 
said railway had been taken, made, examined, certified and 
deposited according to the said clauses of the said Railway Act, 
and the amendments thereof, with respect to plans and sur- 
veys. 


SCHEDULE “ A.” 


(Section 32.) 
Chief Engineer's Certificate. 


THE ST. CATHARINES AND NIAGARA CENTRAL RAILWAY COM- 
PANY ’S OFFICE. 


No. Engineer's Department, A.D. 188 


Certificate to be attached to cheques drawn on the St. 
Catharines and Niagara Central Railway Company Municipal 
Trust Account, given under section chapter of the Acts 
of the Legislature of Ontario, passed in the year of 
Her Majesty’s reign. 


I, A.B., Chief Engineer for the St. Catharines and Niagara 
Central Railway Company, do certify that the said company 
has fulfilled the terms and conditions necessary to be fulfilled 


under the by-law, No. of the Township of (or 
under the agreement dated the day of between 
the corporation of and the said company) to entitle the 


said company to receive from the said trust the sum of 
(here set out the terms and conditions, of any, which have been 


fulfilled). 
SCHEDULE 
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SCHEDULE B. 


(Section 38.) 
Know all men by these presents that I (or we) (insert the 
names of the vendors) in consideration of dollars paid 


to me(orus) by the St. Catharines and Niagara Central Railway 
Company, the receipt whereof is hereby acknowledged, do grant 
and convey,and I (07 we) in considera- 
tion of dollars paid to me (or us) by the said Com- 
pany, the receipt whereof is hereby acknowledged, do grant, 
or release all that certain patcel (07 those certain parcels, ws 
the case may be) of land (describe the lands) the same having 
been selected and laid out by the said company for the pur- 
poses of their railway to hold with the appurtenances unto the 
said St. Catharines and Niagara Central Railway Company, 
their successors and assigns (here insert any other clauses, 
covenants, or conditions required) and I (or we) the wife (or 


wives) of the said do hereby bar my (or our) dower 
in the said lands. As witness my (ov our) hand and seal (07 
hands and seals) this day of 

A.D. 188 . 


in presence of 


Signed, sealed and delivered \ 


CHAPTER 74. 


An Act to amend the several Acts relating to the 
Toronto, Grey and Bruce Railway Company. 


[Assented to 4th March, 1881.] 
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| \ V HEREAS the Toronto, Grey and Bruce Railway Company Preamble. 


have by their petition prayed for certain amendments 
to their several Acts and for power to create a preferential 
issue of bonds or debenture stock, to re-arrange their bonded 
debt, and for authority to enter into an arrangement with an- 
other railway company for the working of their railway and 
for other purposes, and it is expedient to grant the prayer of 
the said petition ; 
Therefore Her Majesty, by and with the advice and consent 
of the Legislative Assembly of the Province of Ontario, enacts 
as follows: 


1. The said company may, with the consent of two-thirds in 
value of those holders of the terminable bonds or debenture stock 
of the said company heretofore issued, present in person or 
represented by proxy, at a meeting to be specially called 
for that purpose, in the same manner as provided for by 

G2 sub-sections 
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sub-sections one and two of section one of the Act passed in 
the forty-third year of Her Majesty’s reign, and chaptered 
sixty-six, Issue a preference perpetual debenture stock, here- 
inafter called preference debenture stock, or preference 
terminable bonds, for an amount not exceeding one million 
of dollars, and may make the interest on such prefer- 
ence debenture stock or preference terminable bonds, payable 
in London, England, or elsewhere, as the company may 
think expedient; the said preference debenture stock or prefer- 
ence terminable bonds to bear interest at such rate or rates as 
the company may determine, not exceeding five per centum 
per annum, payable half-yearly, and the company may make 
the preference terminable bonds for such amounts not less than 
one hundred pounds each,and payable at such dates and places as 
they may deem advisable, and such preference debenture stock 
and preference terminable bonds shall, without registration in 
any city or county registry office or formal conveyance, be a first 
mortgage and charge, prior to all other charges thereon, upon the 
Toronto, Grey and Bruce Railway and upon all and every the 
undertaking, and upon the real property of the company, 
and the rolling stock and equipments then existing, and 
at any time thereafter acquired, and upon the franchises ot the 
company, and each holder of the said preference debenture 
stock and preference terminable bonds, or either of them, shall 
be deemed to be a mortgagee and incumbrancer pro rata with 
all other holders thereof upon the aforesaid undertaking and 
property of the company, and the franchises of the company 
as aforesaid, ranking equally with the other, notwithstanding 
any difference in date of issue, in priority to all other charges 
and incumbrances, including all bonds or debenture stock here- 
tofore issued or authorized. 


Company to %. Such preference debenture stock and the debenture stock 

epee Sette authorized under the Act passed in the forty-third year of Her 

stock Majesty’s reign, and chaptered sixty-six, which from time to 
time shall be created, shall be entered by the company in sep- 
arate registers, to be kept for that purpose at their office in 
Toronto, wherein they shall enter the names and addresses of 
the several persons and corporations, from time to time, en- 
titled to either of such preference debenture stock or debenture 
stock, as the case may be, with the respective amounts of the 
stock to which they are respectively entitled, and the said 
company may also open registers for the same purpose in 
Great Britain, 


And give cer- | 3. The company shall deliver to every holder a certificate 
tifcates to, stating the amount of preference debenture stock or debenture 
stock. stock, held by him, as the case may be, and all regulations or 
provisions for the time being applicable to certificates of or- 

dinary shares of the capital of the company and transfer of such 

shares, shall apply mutatis mutandis to certificates and trans- 

fers of the preference debenture stock, or debenture stock, 

subject 
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subject to the provisions of this Act: Provided the company Proviso. 
shall not be bound to accept any such transfer, nor shall any 

such transfer be effectual unless and until the scrip or certifi- 

cate before issued for the preference debenture stock, or deben- 

ture stock proposed to be transferred, be delivered up to be 
cancelled, or such delivery and cancellation dispensed with by 

i company, and a new certificate or certificates issued in lieu 
thereof. 


4. The directors of the company may, subject to the rules Company. 
and regulations from time to time of the board, appoint an ™#Y #pRantan 
agent in the city of London, England, with power to pay divi- land with ~ 
dends, to open and keep books of transfer and registers for the po ntsc: 
shares of the capital-stock of the company, and also keep books fer, etc. 
of transfer and registers for the preference debenture stock and 
debenture stock of the company, and for the issue of scrip and 
stock certificates, and thereupon the registry of any shares, pre- 
ference debenture stock or debenture stock, may be transferred 
from the office of the said company in Toronto, to the London 
office, and there registered in the name of the holder; and 
transfers of such shares, preference debenture stock, and deben- 
ture stock may then be made in the same manner as shares 
and debenture stocks may be transferred in the former office, 
and such shares or any of them or debenture stock may be re- 
transferred to the office in Toronto; and the agent or agents, or 
other officer or officers in London, shall transmit an accurate | 
list of all such transfers and scrip certificates so issued to the 
secretary or other officer of the company in Toronto, who shall 
thereupon make the requisite entries respecting such transfer, 
transfers and scrip certificate and certificates in the registers 
kept in this province, and thereupon the same shall be binding 
on the company as to all the rights and privileges of share- 
holders and preference debenture stock-holders, and deben- 
ture stock-holders, as though the scrip certificates had been 
issued by the secretary of the company in Toronto. 


5. The said preference debenture stock or other debenture 43 Vic., c. 66, 
stock respectively, shall not be transferable in amounts less *- % amended. 
than one hundred pounds sterling, and no transfer shall include 
any fractional part of ten pounds sterling ; and section nine of 
the Act passed in the forty-third year of Her Majesty’s reign, 
and chaptered sixty-six, is hereby amended accordingly. 


6. All transfers of all classes of debenture stock of the Where trans- 
company may be registered at the office of the company at rae tae 
Toronto, in Canada, or in any office of the company which may be registered. 


be established in Great Britain, and at both of such places. 


7%. The directors may, from time to time make such regula- Ditectors may 
tions as they may think fit for facilitating the transfer and regis- tions for facili- 
tration of shares of the capital stock, preference debenture stock aptileges§ oe 

‘ . Ot stoc etc. 
and debenture stock, and the forms in respect thereof, as well 


in 
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in this Province as elsewhere, and as to the closing of the 
registers and transfer books for the purpose of dividends as 
they may find expedient, and all such regulations not being 
inconsistent with this Act, and with the Ontario Railway Act 
as altered or modified by this Act, shall be valid and binding. 


ey 8. The said company shall have all the powers necessary 
all neces- . . . 

ae powers for,for the issue of the said preference debenture stock or termin- 
issue of prefer- able bonds authorized by this Act, and for carrying out the 


Sedelk Nye . . 
abana” tnt objects of this Act in respect thereof. 


Debenture fo =. 2: The said preference debenture stock, preference termin- 
papeonal able bonds, and all other debenture stock and bonds issued or 
eptate. to be issued by the said railway company, shall be deemed to 


be and are hereby declared to be personal estate. 


Sale or mort- 10. The said company shall have the right to sell such pre- 
gage of prefer- ference debenture stock, and preference terminable bonds, at 
ence debenture 4 : 

stockand bonds Such prices as they may deem expedient, and shall also have 
authorized. —_ the right to mortgage, pledge and hypothecate the same for any 


advance made to the company. 


Application of | 11. The money to be realized from the sale of, or raised by 

moneys. mortgaging, pledging or hypothecating the said preference de- 
benture stock and preference terminable bonds, shall be applied 
towards the cost of changing the gauge and reconstructing and 
equipping the said railway, and for such other purposes as the 
directors may deem expedient. 


Rg 12. In case the interest be not paid on the said preference 
preference de- Aebenture stock or preference terminable bonds at the rate of 
benture stock at least five per cent. in any year, thea at the next and at all 
or bonds not A Net sors . ‘ 
paid holders. Subsequent, general, annual, or semi-annual meetings or special 
thereof to have general meetings of the company, all holders of said preference 
Tights Oraers, Gebenture stock or preference terminable bonds shall have and 
possess the same rights and privileges and qualifications for act- 
ing and voting as shareholders for directors and of being elected 
as directors, as belong to ordinary shareholders; and subsection 
43 Vic., c. 66, two of section fifteen of the Act passed in the forty-third 
8. 15, sub-s. 2, : ‘ i : ; ae 
Be eiods year of Her Majesty’s reign, and chaptered sixty-six, is hereby 
extended by adding thereto after the words “debenture stock- 
holders” in the third line, and in the fifth line the words “ pre- 
ference debenture stock-holders and preference terminable 
bondholders,” provided that their preference debenture stock 
and preference terminable bonds and any transfers thereof be 
first registered in the same manner as is provided for the regis- 
tration of the ordinary shares. 


41 Vie., c.55,. £3. And whereas no postal bonds and no second mortgage 
ss. 1-6, and 43 bonds have been issued under the powers conferred by the Act 
at wes 16 bassed in the forty-first year of Her Majesty’s reign, and chap- 
tered fifty-five, such powers are hereby annulled, and sections 

one, two, three, four, five and six of that Act, and section six- 

teen 
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teen of the Act passed in the forty-third year of Her Majesty’s 
reign, and chaptered sixty-six, are hereby repealed. 


14. The said company may enter into any agreement with Agreements 
any other railway company or companies, whether subject to Ae 
the legislative authority of this province or otherwise, which De ia 
18 or are lawfully empowered to enter into any such agreement, 
for the leasing or working of the said railway, on such terms 
and conditions as the directors of the respective companies may 
agree upon, or for the construction, partial construction, or re- 
construction thereof, or for leasing or hiring from such other 
company or companies any portion of their railway, or the use 
thereof, or for the leasing or hiring any locomotives, rolling 
stock or other property from such companies or persons, and 
generally to make any agreement or agreements with any other 
company or companies touching the use by one or the other 
company or by both companies of the railway, or rolling stock 
of either, or both, or any part thereof, or touching any service — 
to be rendered by one company to the other, and the compen- 
sation therefor, and such agreement shall be valid and binding 
according to the law and tenor thereof: Provided that assent Proviso. 
be given thereto by at least two-thirds of the shareholders pre- 
sent, or represented by proxy at any meeting specially called 
for the purpose, according to the by-laws of the company ; and 
the company or companies leasing or entering into any such 
agreement for using or working the said railway may, and are 
hereby authorized, to work the said railway in the same man- 
ner as if incorporated with their own railway, and with the 
same rights, powers and privileges as they possess in respect 
thereof: And provided this section shall not be construed as Proviso. 
conferring power upon any other company to enter into agree- 
ments as aforesaid, unless such company has such power under 
the Act of incorporation or other Acts relating to such com- 
pany: And provided also, that this section shall not be con- Proviso. 
strued as authorizing, and the said company shall not enter into, 
an agreement as aforesaid with the Northern Railway Com- 
pany of Canada, or with the Hamilton and North Western 
Railway Company or Great Western Railway Company, unless 
with the consent of the Lieutenant-Governor in Council; and 
before such consent shall be given by the Lieutenant-Governor 
in council the municipalities which have granted bonuses in aid 
of the Toronto Grey and Bruce Railway Company shall be 
notified. 


15. All by-laws passed by any municipality, for the pur- By-lawsaiding 
pose of aiding the said Toronto, Grey and Bruce Railway gba Oo" 
Company under the provisions of the Act passed in the forty- 
third year of Her Majesty’s reign, chaptered sixty-six, and all 
debentures issued, or to be issued, under such by-law or by- 
laws, shall be and are hereby declared legal and valid: Provided Proviso. 
such by-law or by-laws have been carried by a majority of the 


legally qualified ratepayers, who have voted thereon. 
CHAPTER 
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CHAPTER 75. 


An Act respecting the Toronto and Nipissing Eastern 
Extension Railway Company. 


[Assented to 4th March, 1881.] 


HEREAS the Toronto and Nipissing Eastern Extension 
Railway Company has petitioned the Legislature for 
certain amendments to its Act of incorporation, and it is ex- 
pedient to grant the prayer of said petition ; 
Therefore Her Majesty, by and with the advice and consent 
of the Legislative Assembly of the Province of Ontario, enacts 
as follows:— 


1. The thirty-sixth section of the Act passed in the forty-third 
year of Her Majesty’s reign, and chaptered sixty-seven, is here- 
by repealed. 


2. It shall be lawful for the said company to enter into any 
agreement with any other railway company, duly authorized 
in that behalf, for selling, leasing or hiring this road or any 
part thereof, or for buying, leasing or hiring from such other 
company, any railway or part thereof, or any locomotives, 
tenders or moveable property, and generally to rake any ~ 
agreement or agreements with such other company for the am- 
algamation or use by one or the other or by both companies, 
of the railway or moveable property of either or of both or 
any part thereof, or for any service to be rendered by the one 
company to the other, and the compensation therefor, and every . 
such agreement shall be valid and binding, and shall be enforced 
by courts of law according to the terms and tenor thereof, aud 
in case of sale or lease, any company, duly authorized as afore- 
said, buying or leasing the same shall be and is hereby em- 
powered to exercise all the rights and privileges in this charter 
conferred: Provided always that before any such agreement 
for the sale, lease, hiring or amalgamation as aforesaid shall 
be binding, it shall be ratified by a vote of at least two-thirds 
of all the stock-holders lezally entitled to vote; but this sec- 
tion shall not be construed as purporting or intending to con- 
fer rights or powers upon any company which is not within the 
Legislative authority of the Province. 


3. The thirtieth section of the said Act is hereby amended 
by striking out the word “eight” in said section, and insert- 
ing in leu thereof the word “ fifteen.” 


CHAPTER 
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CHAPTER 76. 


An Act respecting the Toronto and Ottawa Railway 
Company. 
[Assented to 4th March, 1881.] 


HEREAS the Toronto and Ottawa Railway Company have Preamble. 
petitioned for certain amendments to their Act of incor- 
poration, and for increased powers to confirm certain by-laws 
granting aid to the said company, and for other purposes; and 
whereas it is expedient to grant the prayer of the said petition ; 
Therefore Her Majesty, by and with the advice and consent 
of the Legislative Assembly of the Province of Ontario, enacts 
as follows :— 


1. The by-law of the corporation of the city of Ottawa By-law of city 
granting aid, by way of bonus, to the said company to the ?f Ottawacon- 
amount of two hundred thousand dollars, approved by the 
vote of the ratepayers of the city of Ottawa, on the thirtieth 
day of December, in the year of our Lord one thousand eight 
hundred and eighty, is hereby declared legal, valid, and bind- 
ing, notwithstanding any defects of form or substance therein 
or in relation to the passing thereof: Provided always that 
the several provisoes, stipulations, conditions and restrictions 
with reference to the said railway or any part thereof, or the 
location, construction or maintenance thereof or otherwise 
contained in the said by-law of the city of Ottawa granting a 
bonus to the said company shall be at all times kept, observed, 
and performed by, and shall be obligatory and binding upon, 
the said company notwithstanding anything in this Act to 
the contrary. 


2. It shall and may be lawful for the council of any city Municipal 
or town through which or any part of which the said railway or soiaitnte 
any part thereof passes, and having jurisdiction in the premises, allow rails to 
to pass a by-law or by-laws empowering the said company to Hedy We 
make their road and lay their rails along any of the highways 
within such municipality: Provided always that before 
any such by-law shall be passed notice shall be given by the 
said company of their intention to apply to the council for the 
passage of the same, which notice shall be inserted at least 
once a week for two weeks in some newspaper published 
within the municipality within which such highway is 
situated. 


CHAPTER 
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CHAPTER 77. 


An, Act to amend the Acts respecting the Trent Val- 
ley Railway Company. 


[Assented to 4th March, 1881.] 


Wise ae the Trent Valley Railway Company have 
prayed for certain amendments to their Act of incor- 
poration, passed in the thirty-sixth year of the reign of Her 
Majesty Queén Victoria, and chaptered seventy-six, and 
amended by an Act passed in the thirty-eighth year of the 
reign of Her Majesty Queen Victoria, and chaptered fifty-eight, 
and further amended by an Act passed in the forty-third year 
of the reign of Her Majesty Queen Victoria, and chaptered 
sixty-nine; and, whereas, there was deposited in the Cana- 
dian Bank of Commerce, at Belleville, five thousand dollars 
on account of subscriptions for shares in the capital stock 
of the said company, and the money, with accrued interest 
thereon, is still on deposit in said bank to the credit of the 
said company ; and, whereas, Edward Oscar Bickford, esquire, 
claims to be the holder of four hundred and fifty shares of the 
said capital stock and to have some claim upon fifty other 
shares of the said capital stock, and it has been agreed be- 
tween the said Bickford and the provisional directors of the 
said company, that the said Bickford shal! assign the said four 
hundred and fifty shares, and all his claim upon the said fifty 
shares to Henry W. Day, esquire, mayor of the town of Tren- 
ton, in trust, on receiving five thousand dollars out of the 
moneys so on deposit in the said Canadian Bank of Commerce, 
and it is expedient to grant the prayer of the said petition, and 
to confirm the said agreement and give the necessary power to 
carry out the same. 
Therefore Her Majesty, by and with the advice and consent 
of the Legislative Assembly of the Province of Ontario, enacts 
at follows :— 


®°1. The words “village of Trenton,’ wheresoever the same 
may’ occur in said Act of incorporation, and in said amend- 
ments thereto, are hereby struck out, and the words “town of 
Trenton” inserted and substituted therefor. 


=. The provisional directors of the said company (or a 
quorum of not less than four) may, by resolution, authorize 
the Canadian Bank of Commerce to pay, and the said bank 
shall thereupon pay to Edward Oscar Bickford, esquire, out of 
the moneys on deposit in the said bank at Belleville, to the 
credit of the said company, five thousand dollars, on his deposit- 
ing with them a valid assignment to Henry W. Day, esquire, 
mayor of Trenton, in trust, of four hundred and fifty shares in 

the 
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the capital stock of the said company, and of all the right, 
claim, and interest of the said Bickford, in and to any other 
shares in said capital stock, with the necessary proof of his title 
to said four hundred and fifty shares, and after such assignment 
has been so executed and delivered, neither the said Edward 
Oscar Bickford, or the said Henry W. Day, shall be liable for 
any calls in respect of the said stock so assigned in trust. 


3. The balance of the moneys in the said Canadian Bank 
' of Commerce to the credit of the said company, shall be distrib- 
uted by the said provisional directors (or a quorum of not 
less than four) ratably among such creditors of the company 
as shall, within three months after the passing of this Act, have 
proved their claims as creditors of the said company to the 
satisfaction of the judge of the county court of the county 
of Prince Edward, who is hereby authorized finally to adjudi- 
cate upon all such claims and report to the said provisional 
directors the amount of each such proved claim, notwithstand- 
ing that no suit may be pending in respect thereof; and the 
said provisional directors (or a quorum of four) may, by re- 
solution, authorize the withdrawal of the said moneys from the 
said bank for the purpose aforesaid, and the said bank shall 
pay the same in accordance with the terms of such resolution, 
and upon payment in full of the balance at the credit of the 
company the said bank shall cease to be liable to any person 
in respect of the said deposit, or the accrued interest thereon, or 
any deposit receipt or other voucher given in respect thereof. 


CHAPTER 78. 


An Act to incorporate the Weston and Duffin’s Creek 
_ Railway. 
[Assented to 4th March, 1881.] 


HEREAS Alexander Manning, Joseph Upper, P. D. Conger, 
\ David Tisdale, and Wiliam Scully, have petitioned for 
an Act to incorporate a company to construct a railway from 
some point at or near the Weston station of the Grand Trunk 
Railway of Canada, in the township of York, to some point in 
the township of Pickering, on the line of the Grand Trunk 
Railway of Canada, near the Duffin’s Creek station of the said 
railway, with power to connect with the said railway and with 
other railways, and for other purposes; and whereas it is ex- 
pedient to grant the prayer of the said petition ; 
Therefore Her Majesty, by and with the advice and consent 
of the Legislative Assembly of the Province of Ontario, enacts 


as follows :— 
1 ° 
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1. Alexander Manning, of the city of Toronto, contractor ; 
Joseph Upper, of the city of Kingston, contractor; P. D. Con- 
ger, of the city of Toronto, merchant; David Tisdale, of the 
town of Simcoe, esquire, and William Scully, of the city of 
Toronto, commission merchant, together with such persons 
and corporations as shall,in pursuance of this Act, become 
shareholders of the company hereby incorporated, are hereby 
declared to be a body corporate and politic, by the name of 
“The Weston and Duffin’s Creek Railway Company.” 


*. The said company shall have full power and authority 
under this Act to construct a railway from a point at or near 
the village of Weston, in the township of York, in the county 
of York, with power to connect at such point with the Grand 
Trunk Railway of Canada, from thence crossing the Toronto, 
Grey and Bruce Railway at a point near Weston, with power 
to connect at such point with said Toronto, Grey and Bruce 
Railway; from thence, crossing the Northern Railway of 
Canada, at or near the Weston Station thereof, with power to 
connect at such point with the said Northern Railway ; fror 
thence, crossing Yonge street at a point north of the village cf 
Eglington, and from thence, in an easterly direction to a point 
north of the Scarborough station, on the Toronto and Nipissing 
Railway, with power to connect at such point with said To- 
ronto and Nipissing Railway ; from thence, to a point on the 
line of the Grand Trunk Railway, near Duffin’s Creek Station, 
with power to connect at such point with said Grand Trunk 
Railway, with the right to connect with any other lines of 
railway running into the city of Toronto from the north and 
east which may be hereafter constructed and which may cross 
this railway: Provided that if the said line of railway cross 
Yonge street at a point south of York Mills, the said company 
shall at.all times when trains shall be running over their line, 
erect, maintain and keep suitable gates and watchmen at the 
point where the said railway shall cross Yonge street. 


3. The said company may construct their said line upon 
such gauges that the rolling stock of all or any of the above- 
mentioned roads shall be able to pass over the same. 


4. From and after the passing of this Act, the said Alexan- 
der Manning, Joseph Upper, P. D. Conger, David Tisdale, and 
Wilham Scully, until others be chosen as hereinafter provided 
at the first general meeting, shall be and are hereby consti- 
tuted the board of provisional directors of the said company 
(of which the said Alexander Manning shall be chairman), with 
power to fill vacancies occurring thereon; to associate with 
themselves thereon, not more than three others, who upon being 
so named, shall also become and be provisional directors, 
equally with themselves; and they shall have power and au- 
thority, immediately after the passing of this Act, to open stock 
books, and receive subscriptions of stoek for the undertaking, 

and 
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and in so doing may exclude any person from subscribing, who 
in their judgment would hinder or delay the company from 
proceeding with the railway ; and may allot and apportion the 
stock amongst the subscribers, as to them may seem meet, 
and may cause surveys and plans to be made and executed, 
and may enter into a contract or contracts for building the 
said railway, and may make a call or calls upon the shares 
subscribed therein, and may exercise all such other powers as 
under the said Railway Act or any other law in force in On- 
tario, are vested in such boards. 


3. The capital of the company shall be three hundred thou- Capital, 
sand dollars, to be divided into three thousand shares of one 
hundred dollars each, with power to increase the same in 
the manner provided in the Railway Act of Ontario, and 
all moneys paid to the company in respect of such shares, shall 
be applied in the first place to the payment of all costs, charges, 
and expenses of and incidental to the obtaining of this Act, 
and of all expenses for making the surveys, plans and esti- 
mates connected with the works hereby authorized, and all 
the remainder of such money shall be applied to the making, 
equipment, and completion of the said railway, and to the 
other purposes of the company. 


6. As soon as shares to the amount of fifty thousand dol- First election 
lars of the capital stock of the company shall have been sub- ° ‘irectors. 
scribed, and ten per centum thereof paid into some chartered 
bank having an office in the Province of Ontario, to the credit 
of the company, and which shall on no account be with- 
drawn therefrom unless for the services of the company, 
the directors shall call a general meeting of the subscribers to 
said capital stock, who shall have paid up ten per centum ot 
the shares by them subscribed, for the purpose ef electing 
directors of the company. | 


_%. No subscription for stock in the capital of the company ‘ten per cent. 
shall be valid, unless ten per centum thereof shall have been '0 Pe pad on 
actually paid thereon within twenty days after the subscrip- 
tion, into some one of the chartered banks of this Province, to 
be designated by the provisional directors, to the credit of the 
company. 

8. In case the provisional directors neglect to call a meet- How general 
ing for the space of three months after fifty thousand dollars Meets may 
of the capital stock has been subscribed, and ten per centum provisional 
thereof so paid up, the same may be called by any three of the Sea athe 
subscribers who shall have so paid up ten per centum, and who 
are subscribers among them for not less than five thousand 
dollars of the said capital stock, and who have paid up all calls 
thereon. 


9. In either case notice of the time and place of holding Notice of time 


such general meeting shall be given by publication in the On- 2nd place of 
i iy 2 _ - meeting. 


tarvo 
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tario Gazette, and in at least one of the daily newspapers in 
the city of Toronto once in each week for the space of two 
weeks, and such meeting shall be held in the city of Toronto, 
at such place therein, and on such day as may be named by 
such notice. 


10. At such general meeting the subscribers for the capital 
stock assembled, who shall have paid up ten per centum there- 
of, with such proxies as may be present, shall choose five per- 
sons to be directors of the company, and may also make or pass 
such rules, regulations and by-laws as may be deemed ex- 
pedient, provided they be not inconsistent with this Act. 


11. No person shall be qualified to be a director unless he 
be a shareholder holding at least fifty shares of stock in the 
company, upon which all calls have been paid up. 


12. Thereafter the annual general meeting of the share- 
holders of the company shall be held at such place in the city 
of Toronto, and on such days and at such hours as may be 
directed by the by-laws of the company, and public notice 
shall be given at least two weeks previously in the Ontario 
Gazette, and once each week in at least one of the daily news- 
papers published in the city of Toronto. 


13. Special general meetings of the shareholders of the said 
company, may be held at such places in the city of Toronto, 
and at such times and in such manner and for such purposes 
as may be provided by the by-laws of the company, and after 
two week’s notice shall have been given, as in the last preced- 
ing section mentioned. 


14. The directors of the company, after the sanction of 
the shareholders shall have been first obtained at any special 
general meeting to be called from time to time for such purpose, 
shall have power and authority :— 


(1) To make and issue first mortgage bonds and also second 
or income mortgage bonds, such issue not to exceed in the 
whole the sum of six hundred thousand dollars, for the general 
purposes of the company as the same may from time to time 
be required in such denominations, payable either in currency 
or in sterling, and at such place or places within this Province 
or without, and at such time or times, and bearing such rate 
of interest, and each bond for such an amount as may be 
deemed advisable, and for the purpose of securing the due 
payment of any issue thereof and the interest thereon, to 
mortgage to a trustee or trustees such portion of the line of 
railway and of the undertaking, and such of the real property 
including the rolling stock and equipments of the company 
whether then existing or to be thereafter acquired as may be 
mentioned tn such mortgage ; and such mortgage bonds and all 

coupohs 


1881. WESTON AND DUFFIN’S CREEK RAILWAY. Chap. 78. 


coupons and interest warrants thereon shall be payable to the 
bearer, and be transferable by delivery ; 


(2) Every such mortgage to secure payment of first mort- 
gage bonds shall be a lien and charge upon such portion of the 
line of railway and of the undertaking and such of the real 
property, including the rolling stock and other equipments of 
the company, whether then existing or to be thereafter acquired, 
as may be mentioned therein, in preference and priority to all 
other charges thereon, and every such mortgage for securing 
payment of second mortgage or income bonds shall be a lien 
and charge upon such portion of the line of railway, and of 
the undertaking, and such of the real property, including the 
rolling stock and equipments of the company, whether then 
existing or to be thereafter acquired, as may be mentioned 
therein, next after and subject only to the mortgage or mort- 
gages securing first mortgage bonds; and no more than one 
mortgage shall be made over the same portion of the line or 
over the undertaking and real property, including the rolling 
stock and equipment of the company, whether then existing 
or to be thereafter acquired, to secure the first mortgage bonds. 
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15. The company may, from time to time, for advances of Power tomort- 


money to be made thereon, mortgage or pledge any bonds 
which under the provisions of this Act can be issued for the 
construction of the said railway. 


gage bonds. 


16. The said company shall have power and authority to be- Negotiable 
come parties to promissory notes and bills of exchange for sums !9struments. 


not less than one hundred dollars; and any such promissory 
note made or indorsed, or any such bill of exchange, drawn, 
accepted or indorsed by the president or vice-president of 
the company, and countersigned by the secretary and treas- 
urer thereof, and under the authority of a quorum of the di- 
rectors, shall be binding on the company ; and every such prom- 
issory note or bill of exchange so made, shall be presumed to 
have been made with the proper authority until the contrary 
be shewn ; and in no case shall it be necessary to have the seal 
of the said company affixed to such promissory note or bill of 
exchange, nor shall the president or vice-president, or the sec- 
retary or treasurer be individually responsible in respect of 
the same, unless the said promissory notes have been made or 
indorsed, or the said bills of exchange, drawn, accepted or in- 
dorsed without the sanction and authority of the board of 
directors, as herein provided and enacted: Provided, however, 
that nothing in this section shall be construed to authorize the 
said company to issue any note or bill of exchange, payable to 
bearer, or intended to be circulated as money or as the notes or 
bills of a bank. ) 


17. Every holder of one or more shares of the said capital Votes. 


stock, (and bondholders as provided in section fourteen of this 
, Act 
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Act in the same ratio as shareholders), shall at any general 
meeting of the shareholders be entitled to one vote for every 
share held by him. 


18. At all meetings of the shareholders of the company, the 
stock held by municipal and other corporations may be repre- 
sented by such persons as they shall respectively have appoint- 
ed in that behalf by resolution under the seal of the corpora- 
tion ; and such persons shall at such meeting be entitled equally 
with other shareholders to vote by proxy ; and no shareholder 
shall be entitled to vote on any matter whatever, unless all calls 
due on the stock held by such shareholder shall have been paid 
up at least one week before the day appointed for such meeting. 


19. Any meeting of the directors of the said company reg- 
ularly summoned, at which not less than three directors shall 
be present, shall be competent to exercise and use all and every 
of the powers by this Act vested in the said directors. 


20. Calls on the subscribed capital of the company may be 
made by the directors for the time being as they shall see fit ; 
Provided that no calls shall be made at any one time of more 
than ten per centum of the amount subscribed by each sub- 
seriber, and at intervals of not less than one month. 


21. It shall. be lawful for the directors to enter into a 
contract or contracts with any individual or association of indi- 
viduals, for the construction or equipment of the line, or any 
portion thereof, including or excluding the purchase of the 
right of way, and to pay therefor, either in the whole or in 
part, either in cash or bonds or in paid up stock: Provided 
that no such contract shall be of any force or validity till 
approved of by a majority of the shareholders, present in 
person or by proxy, at a meeting specially convened for con- 
sidering the same. 


22. The company shall have power to make running ar- 
rangements with all or any of the above mentioned lines, or for 
crossing or connecting with the same, or for the conveyance or 
transit of traffic for or with the said companies, or any of them, 
if lawfully authorized in that behalf, or touching any service 
to be rendered by the one company to the other, and the com- 
pensation therefor, upon terms to be approved of by the board 
of directors. 


23. The company is hereby authorized and empowered, 
if at any general meeting of the shareholders of the company 
called for that purpose, published and notified as prescribed by 
the provisions of this Act relating to notices of meetings of 
shareholders, the majority in value of the votes of the members 
of such meeting present in person or by proxy consent thereto, 
to enter into agreements with any other railway company or 

companies 
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companies which is or are lawfully empowered to enter into 
such agreements for building or leasing or equipment and 
maintenance of the said railway or any part thereof, or the 
use thereof at any time or times, or for any period to or by 
such other company or companies, or for leasing or hiring from 
such other company any railway or part thereof or the use 
thereof, or for the leasing or hiring any locomotives, tenders, 
rolling stock or moveable property, and generally to make any 
agreement or agreements with any such other company touch- 
ing the use by one or the other or by both companies of the 
railway or moveable property of either, or of both or any part 
thereof, or touching any service to be rendered by the one 
company to the other, and the compensation therefor, and such 
other railway company as well as any other corporation may 
agree upon any terms, they may mutually consent to for the 
loan of its credit to, or may subscribe to or become the owner 
of the stock of the railway company hereby created in like 


manner and with the like rights as individuals, but in so far 


cnly as the powers hereby conferred, may be construed to have 
reference to any act, deed, matter or thing to be done, exe- 
cuted, fulfilled or performed within the limits of the Province 
of Ontario ; and any such agreement shall be valid and binding, 
and shall be enforced by courts of law, according to the terms 
and tenor thereof ; and any company or individual accepting 
or executing such lease shall be and is empowered to exercise 
all the rights and privileges by this Act conferred. 


24. Whenever it shall be necessary for the purpose of pro- 
curing sufficient lands for stations, or gravel pits, or for right 
of way for constructing, maintaining, and using said railway, 
and in case by purchasing the whole of any lot or parcel of 
land over which the railway is to run, the company can obtain 
the same at a more reasonable price, or to greater advantage, 
than by purchasing the required part only, the company may 
purchase, use, hold, and enjoy such lands and also the right of 
way thereto, if the same be separated from their railway, and 
sell and convey the same or parts thereof from time to time as 
they may deem expedient ; but the compulsory clauses of the 
Railway Act shall not apply to this section. 


25. Where stone, sand, gravel, or any other material, is or 
are required for the construction or maintenance of said rail- 
way, or any part thereof, or further land is required for the 
extension of stations, or for additional stations, the company 
may, in case they cannot agree with the owner of the lands on 
which the same are situated, or which are required for the 
purchase thereof, cause a provincial land surveyor to make 
amap and description of the property so required, and they 
shall serve a copy thereof, with their notice of arbitration, as 
in case of acquiring the roadway, and the notice of arbitra- 
tion, the award and the tender of the compensation shall have 
the same effect as in the case of arbitration for the roadway ; 

and 
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and all the provisions of the Railway Act of Ontario, as to the 
service of the said notices, arbitration, compensation, deeds, pay- 
ment of money into court, the right to sell, the right to convey, 
and the parties from whom lands may be taken, or who may 
sell, shall apply to the subject matter of this section, and to the 
obtaining materials and land as aforesaid ; and such proceedings 
may be had by the said company, either for the right to the fee 
simple to the land which shall be taken, or for the right to the 
fee simple of the part taken for the purposes of stations, and 
the right to take material for any time they shall think neces- 
sary; the notice of arbitration, in case arbitration is resorted to, 
to state the interest required. 


26. When said gravel, sand, stone, or other material, shall 
be taken under the preceding section of this Act, at a distance 
from the line of the railway, the company may lay down the 
necessary siding and tracks over any lands which may inter- 
vene between the railway and the lands on which said material 
shall be found, whatever the distance may be; and all the 
provisions of the Railway Act, except such as relate to filing 
plans and publication of notice, shall apply and may be used 
and exercised #0 obtain the right of way from the railway to 
the land on which such materials are situated ; and such right 
may be so acquired for a term of years, or permanently, as 
the company may think proper; and the powers in this and 
the preceding section may at all times be exercised and used 
in all respects, after the railway is constructed, for the purpose 
of repairing and maintaining the said railway, and the exten- 
sion and additions to the stations thereof ; 3 


(2) When estimating the damages for the taking of gravel, 
stone, earth or sand, sub-section eight of section twenty of 
the Railway Act of Ontario, shall not apply. 


2%. The company shall have full power to purchase land 
for, and erect warehouses, elevators, stations, workshops, and 
offices, and to sell and convey such land as may be found super- 
fluous for any such purpose. 


28. The company shall have the right, on and after the 
first day of November in each year, to enter into and upon any 
lands of Her Majesty, or into or upon any lands of any corpor- 
ation or person whatsoever, lying along the route or line of 
said railway, and to erect and maintain snow fences thereon, 
subject to the payment of such damages (if any) as may be 
hereafter established in the manner provided by law in respect 
of such railway, to have been actually suffered: Provided al- 
ways, that any such snow fences so erected shall be removed 
on or before the first day of April following. 


29. For the purpose of constructing, working and _ protect- 
ing the telegraph lines constructed by the company, under this 
Act, 
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Act, on their line of railway, the powers conferred upon tele- 
graph companies, by the Act respecting electric telegraph com- 
panies, are hereby conferred upon the company, and the other 
provisions of the said Act for the working and protection of 
telegraph lines shall apply to any such telegraph lines con- 
structed by the company. 


30. The construction of the said railway shall be com- 
menced within two years, and the same shall be completed 
within five years after the passing of this Act. 


31. Conveyances of land to the said company for the pur- 
poses of this Act, may be made in the form set out in the 
schedule hereunder written, or to the like effect; and such 
conveyances shall be received by the several registrars, and be 
registered by duplicate thereof, in such manner and upon such 
proof of execution as is required under the registry laws of 
Ontario; and no registrar shall be entitled to demand more than 
seventy-five cents for registering the same, including all entries 
and certificates thereof, and certificates indorsed on the dupli- 
cate thereof. 


SCHEDULE. 
(Section *$1.) 


Know all men by these presents, that I (or we [insert also 
the name of the wife or other person who may be a party] in 
consideration. of dollars paid to me (or us) 
(us the case may be) by the Weston and Duffin’s Creek Railway 
Company, the receipt whereot is hereby acknowledged, do 
grant and convey [and I the said do grant and 
release, or do bar my dower in, as the case may be] all that 
certain parcel (or those certain parcels as the case may be) of 
land situate (describe the land), the same having been selected 
and laid out by the said company for the purposes of their 
railway, to hold with the appurtenances unto the said “The 
Weston and Duffin’s Creek Railway Company,” their success- 
sors and assigns. 

As witness my (or our) hand and seal (or hands and seals) 
this day of one thousand eight 
hundred and ; | 


Signed, sealed and delivered ; [L.3.] 


in the presence of 


H2 CHAPTER 
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CHAPTER ‘79. 


An Act respecting the Whitby, Port Perry and Lind- 
say Railway Company. 


[Assented to 4th March, 1881.] 


HEREAS the Whitby, Port Perry and Lindsay Railway 
Company has extended its line to the town of Lindsay, 
and has prayed for an Act granting additional time for pro- 
ceeding with further extensions, and for a change in its 
powers as to issuing mortgage bonds, and other powers; and 
whereas it is expedient to grant the prayer of such petition ; 
and whereas by an Act of the Legislature of Ontario, passed 
in the forty-first year of Her Majesty’s reign, and intituled 
an Act respecting the Whitby, Port Perry and Lindsay 
Railway Company, the total amount of first preferential mort- 
gage bonds of the company was limited to the sum of ninety- 
four thousand five hundred pounds sterling money of Great 
Britain, and the total amount of second preferential mortgage 
bonds was limited to the sum of forty-seven thousand two hun- 
dred pounds of like money, and it is expedient to remove such 
limit ; 
Therefore Her Majesty, by and with the advice and consent 
of the Legislative Assembly of the Province of Ontario, enacts 
as follows :— ' 


1. The time for the completion of the extensions and 
branches of the company’s line is hereby extended for six years 
from the passing of this Act. 


2. Itshall be lawful for the directors of the company, after the 
sanction of two-thirds in value of the shareholders shall have 
been first obtained, at any special general meeting to be called 
from time to time for such purpose, and they are hereby em- 
powered to issue from time to time, as occasion may require for 
the purposes of the company, mortgage bonds, to be called and on 
their face declared to be “Extension Bonds,” to any amount exe- 
cuted by the president or vice-president for the time being of the 
company, and countersigned by the secretary,and such bonds may 
be payable to bearer in London, England, or elsewhere, as the di- 
rectors think expedient, and may be assignable by delivery ; but 
the total amount of such extension bonds, so allowed to be 
issued, shall not exceed fifteen thousand dollars tor each mile 
of the company’s line hereafter constructed, and said extension 
bonds shall, without registration or formal conveyance, be taken 
and considered to be first and preferential claims and charges 
only upon such extension and branches ot the line as shall here- 
after be constructed, and each holder of said extension bonds 

shall 
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shall be deemed to be a mortgagee and incumbrancer pro rata 
with all the other holders of such extension bonds upon the said 
extension and branches only. 


3. The company may from time to time, for advances of oe a 
money to be made thereon, mortgage or pledge any of such ex- [ony 


tension bonds for the construction of said extension or branches. 


_ 4. The directors may with the like sanction, and having first Power to call 
procured the written consent of all holders of the now outstand- }) sung 
ing mortgage bonds of the company, pay off the now outstand- issue others, to 
ing mortgage bonds issued by the company, and in lieu thereof Pe @ first 
issue for the purposes of the company from time to time, as from Port 
occasion may require, other mortgage bonds to any amount, ee to 
executed, payable, and assignable as aforesaid, to be called first ?"°"™ 
preferential mortgage bonds ; but the total amount of such first 
preferential mortgage bonds shall not exceed seven hundred 

thousand dollars, and such first preferential mortgage bonds 

shall, without registration or formal conveyance, be taken and 

considered to be first and preferential claims and charges upon 

the railway and property of the railway in and from Port 

Whitby to and in the town of Lindsay, and each holder of said 

first preferential mortgage bonds shall be deemed to be a mort- 

vagee and incumbrancer pro rata with all the other holders 

thereof upon the railway and railway property in and from 

Port Whitby to and in the town of Lindsay. 


5. In lieu of issuing such extension bonds, or first preferen- Power to issue 
tial mortgage bonds, it shall be lawful tor the directors, with bonds to be a 
$ : : : r arge on 
the like sanction and consent, to pay off all now outstanding the whole 
mortgage bonds issued by the company, and after such payment, '!way- 
to issue from time to time, as occasion may require, mortgage 
bonds of the company to any amount, executed payable and as- 
signable as aforesaid ; but the amount so allowed to be issued 
shall not exceed fifteen thousand dollars for each mile of the 
railway now or hereafter constructed, and such mortgage bonds 
shall, without registration or formal conveyance, be taken and 
considered to be first and preferential claims and charges upon 
the undertaking and property of the railway, and each holder 
thereof shall be deemed a mortgagee and incumbrancer pro rata 
with all the other holders thereof upon the undertaking and 
property of the company. 


CHAPTER 
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CHAPTER 80. 


An Act to amend the Acts respecting the Yorkville 
Loop Line Railway Company. 


[Assented to 4th March, 1881.] 


bE Seseetets the Yorkville Loop Line Railway Company have 

by their petition prayed for certain amendments of their 
Charter and for an extension of time for the completion of the 
construction of the said railway; and whereas it is expedient 
to grant the prayer of the said petition; 

Therefore Her Majesty, by and with the advice and consent 
of the Legislative Assembly of the Province of Ontario, enacts 
as follows :— 


1. It shall be lawful for the company to extend their line 
to any points, in the townships of Scarborough and York or in 
the city of Toronto, necessary or convenient for making con- 
nection with the lines of the Credit Valley Railway Company, 
and the Toronto and Ottawa Railway Company, or with any 
other companies having lines of railway entering or passing 
through the city of Toronto or its vicinity, and to make such 
running arrangements or other agreements with such com- 
panies as they are permitted by their Act of incorporation 
(thirty-six Victoria, chapter seventy-seven) to make with the 
companies or lines therein enumerated. 


2. The time for the completion of the said railway is hereby 
extended to three years after the passing of this Act. 


CHAPTER 81. 


An Act to enable the Trustees of Bethel Congrega- 
tion, of the Town of Orangeville, to sell certain land. 


[Assented to 4th March, 1881.] 


7. HEREAS John James Curry and Charles Gillespie, of the 
township of Amaranth, Adam Hunter, of the town- 

ship of Garafraxa, John Harshaw, of the township of Mono, 
Henry Torrance, of the township of Caledon, and Alexander 
Skelton, Alexander MacGowan and Samuel H. McKitrick, of 
the town of Orangeville, trustees of the St. Andrew’s congre- 
gation, of the town of Orangeville, in connection with the Pres- 
byterian Church in Canada, have, by their petition, set forth 
that, by an indenture dated the twentieth day of June, in the 
year 
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year of our Lord one thousand eight hundred and fifty-three, 
Orange Lawrence being the owner in fee simple of the 
lands in the said deed described, and hereinafter mentioned, 
granted and conveyed the same unto Alexander Skelton, John 
Phenix (the elder), John Corbit (the elder), William Hunter 
and William Kilpatrick, as trustees of the Bethel congre- 
gation, of the town of Orangeville, in connection with the 
Presbyterian Church of Canada in connection with the 
Church of Scotland, and their successors in office for ever, in 
trust for the use of the said congregation, for the support of 
public worship and the propagation of Christian knowledge, 
and for the benefit of the said congregation for a place of 
worship, manse and burying ground, and that the said 
lands are, by the terms and conditions of the said deed, 
now vested in the said petitioners as succeeding trustees 
as aforesaid; and whereas the said petitioners have further 
represented that the said congregation have united with the 
Zion congregation of the said Presbyterian church in Orange- 
ville, and now form a new or united congregation, under the 
name of “St. Andrew’s” Presbyterian church at Orangeville, 
in connection with the Presbyterian Church in Canada, and 
that the said lands, which have been heretofore used by the 
said Bethel congregation as a place for public worship and a 
burial ground, in consequence of the union aforesaid are not 
further required by the said congregation, and that the said con- 
eregation are desirous of removing the bodies interred therein, 
and selling and disposing of the said lands, and appropriating 
the proceeds of the sale thereof towards the liquidation of a 
certain debt incurred in the erection of a new place of worship 
for the said new or united congregation ; and whereas it is 
expedient to grant the prayer of the said petition ; 

Therefore Her Majesty, by and with the advice and consent 
of the Legislative Asssembly of the Province of Ontario, enacts 
as follows :— 
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1. It shall be lawful for the said petitioners, John James Sale of land 


Curry, Charles Gillespie, Adam Hunter, John Harshaw, Henry 
Torrance, Alexander Skelton, Alexander MacGowan and Samuel 
H. MeKitrick, trustees as aforesaid, and the survivor or survi- 
vors of them or their successors in office, and they are hereby 
authorized by deed to lease, mortgage, or sell and convey, in 
fee simple or for any lesser estate, the said lands in the said 
deed described, and being lots numbers eleven and twenty- 
three, in block number eight, in the town of Orangeville, and 
county of Dufferin (formerly a part of the County of Wel- 
lington,) according to a plan of lots laid out, at the in- 
stance of the municipality of the township of Garatraxa, by 
Charles J. Wheelock, Esquire, Provincial land surveyor, and 
filed in the registry office for the said county of Wellington, 
and also that certain other parcel or tract of land, known and 
described as follows: being in the rear of lot twenty-three 
last mentioned, and separated from it by a street three rods in 


width, 


authorized. 
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width, running parallel with the county line (now Broadway 
street), and which is now known as York street, and com- 
mencing at a point eight rods from the most south-easterly 
point of Bythia street, at its intersection with York street, and 
running hence easterly along York street four rods; thence 
rearward southerly, at right angles to York street, twenty rods; 
thence westerly, parallel to York street, four rods; thence 
northerly, at right angles to York street, twenty rods, more or 
less, to the place of beginning; and they are hereby author- 
ized to sell the same either by public auction or private con- 
tract, and either for cash or on credit, and in such parcels, for 
such prices, and upon such terms and conditions as may be 
deemed expedient, and the said trustees, and the survivor or 
survivors of them and their successors are empowered to so 
lease, mortgage, or sell and convey as aforesaid the said lands 
freed and discharged from all trusts under which they are now 
held, and of and from all right, title, interest, claim, and de- 
mand of any person or persons, or of their representatives. 


%. The said trustees and the survivor or survivors of them, 
or their successors in office, shall apply the proceeds of such 
sale or sales towards the liquidation of the said debt, incurred 
in the erection of the present place of worship, now occupied 
by the said new or united congregation. 


3. No person or persons, body or bodies corporate, who 
have purchased or shall purchase the said lands or any part 
thereof, shall be in any way bound to see to the application, 
or be answerable for the non-application of the purchase 
money or any part thereof. 


4. The said trustees, and the survivor or survivors of them 
and their successors, shall have full power and authority, after 
giving notice as hereinafter required, to remove of their own 
accord, and at. their own expense, and without any further 
notice to the friends or relatives of the dead, all the remains 
of the dead now interred in any part of the said lands from 
their said place of interment therein, to the cemetery known 
as the “ Forest Lawn Cemetery,” adjacent to Orangeville, or to 
the cemetery now owned by the corporation of the said town 
of Orangeville, and known as the “Town Cemetery;” and 
the remains of the dead so removed shall be re-interred at the 
expense of the said trustees and their successors, in burial 
places or plots corresponding in size, as nearly as may be, with 
those from which such remains shall have been removed. 


5. The said trustees, and the survivor or survivors of 
them and their successors in office, before removing the remains 
of the dead, in the last preceding section authorized, shall, 
during the period of one month, publish a notice once a week 
in the Ontario Gazette, and in one newspaper published in the 
town of Orangeville, which said notice shall set forth the 

powers 
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powers in the last preceding section granted, and that persons 
owning burial lots from which the remains of the dead are 
sought to be removed, will, upon removing the said remains 
either to the Forest Lawn Cemetery or to the Town Cemetery 
aforesaid, receive conveyances of burying plots therein, corres- 
ponding in size, as nearly as may be, with those lots from 
which the remains of the dead shall have been so removed ; 
and the said trustees and their successors shall be required to 
procure and furnish such conveyances, and to pay all reason- 
able expenses incurred or sustained in or by reason of such 
removal and re-interment of said remains in such cemetery 
aforesaid. 


6. It shall be the duty of the said trustees, and the sur- 
vivor or survivors of them, and their successors, to use due 
care and diligence that all the remains of the dead have been 
removed from the said lands before they lease, mortgage or 
sell as aforesaid, but the title of any lessee, mortgagee or pur- 
chaser shall not be affected or prejudiced by reason only of the 
non-removal of any remains of the dead from the portion or 
portions so leased, mortgaged or sold, if it shall be made to 
appear to the county judge of the county of Dufferin for the 
time being, and if he shall so certify under his hand, that all 
the remains of the dead,so far as the same could be discovered, 
have been removed from the said portion or portions so leased, 
mortgaged or sold; and such certificate shall be registered in 
the registry office for the said county, on the production thereof 
to the registrar, and the payment to him of one dollar as a fee 
for such registration. 


CHAPTER 82. 


An Act to amend the Act to incorporate Knox Col- 
lege. 
[Assented to 4th Murch, 1881.] 


HEREAS Knox College, by its petition, represents that 

the said college is an institution for the theological edu- 
cation of students for the ministry of the Presbyterian 
Church in Canada, and has been incorporated for that purpose 
by chapter sixty-nine of the statutes of the then Province of 
Canada, passed in the session held in the twenty-second year 
of the reign of Her Majesty Queen Victoria; that since the 
foundation of said college between three hundred and four 
hundred students have received in it their theological edu- 
cation; that nearly all the students of said college have 
received the greater part of their literary education at 
University College, Toronto; that the students of Knox 
College 
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College will, to a great extent, seek their education in arts at 
said University College; that neither the University of To- 
ronto nor said Knox College has power to conter degrees in 
divinity, and the said students are thus precluded from obtain- 
ing such degrees from the institutions where they have received 
their literary and theological education; that the said col- 
lege has a staff of professors and tutors, and a valuable theo- 
logical library, and has erected large and expensive buildings 
at Toronto, in proximity to said University College, for the pur- 
pose of atfording a thorough education to the said students for 
the ministry of said Presbyterian Church; and that said Knox 
College is already partially endowed, and is constantly receiv- 
ing further sums towards completing said endowment; and 
whereas the said Knox College has prayed that in order to 
promote a higher standard of theological learning, and to pre- 
vent its students from being compelled to resort to other col- 
leges for degrees in divinity, power might be granted to it to 
confer such degrees ; and whereas it is expedient to grant the 
prayer of said petition ; 

Therefore Her Majesty, by and with the advice and consent 
of the Legislative Assembly of the Province of Ontario, enacts 
as follows :— 


1. The senate of Knox College shall have power to confer 
the degrees of Bachelor of Divinity and Doctor of Divinity 
upon graduates in Arts of such universities as the said senate 
shall recognize for that purpose, as well as upon such stud- 
ents of the said college as are now taking the regular course 
of study therein, or have before the passing of this Act com- 
pleted the said course, and are now ordained ministers of the 
Presbyterian Church in Canada, subject however, in either 
case, to such regulations as to examination or otherwise as 
may, from time to time, be prescribed by by-law of the said 
senate. : 


*. The said senate shall also have power to confer the 
honorary degree of Doctor of Divinity, and may make by-laws 
and regulations touching any matter or thing pertaining to the 
conditions on which said degree may be conferred. 


CHAPTER 
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CHAPTER 88. 


An Act to authorize the trustees of St. Andrew’s 
Church, Williamstown, to sell certain land. 


[Assented to 4th March, 1881.] 


HEREAS John McArthur, Daniel Campbell, Alexander J. 
Grant, John W. Ferguson, and Duncan B. McLennan, 
trustees of St. Andrew’s Church, Williamstown, within the 
bounds of the Presbytery of Glengarry, in connection with the 
Presbyterian Church in Canada, have, by their petition, prayed 
that the said trustees be empowered to sell and dispose of the 
west half of lot number eleven in the first concession or 
range south side of the River aux Raisins, in the township of 
Charlottenburgh, as described in the patent thereof from the 
Crown, and to apply the proceeds of such sale for the benefit of 
the resident minister for the time being and his successors; and 
whereas the said parcel of land is at a considerable distance from 
the manse, and has been heretofore mainly valuable for the fire- 
wood supplied therefrom for the use of the resident minister, 
which supply of firewood is now exhausted; and whereas the 
said lot of land could not be made available for any useful pur- 
pose without expending a larger sum of money than the same is 
worth,and has in consequence become unproductive and yields no 
revenue; and whereas it is for the benefit of the resident min- 
ister for the time being, and his successors, that the said parcel 
of land should be sold, and the proceeds of the sale invested for 
the benefit of the said resident minister for the time being, and 
his successors; and whereas the resident minister, the said con- 
eregation and the Presbytery of Glengarry are consenting 
parties to the sale and disposal of the said land; and whereas 
the resident minister is provided by the said congregation with 
a manse and another lot of land adjoining the manse suflicient 
for all his wants and requirements; and whereas it is expedient 
to grant the prayer of the said petition ; 
Therefore Her Majesty, by and with the advice and consent 
of the Legislative Assembly of the Province of Ontario, enacts 
as follows:— 
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Preamble. 


i. The said John McArthur, Daniel Campbell, Alexander Sale of land 
J. Grant, John W. Ferguson, and Duncan B. McLennan, all of 20rd. 


the township of Charlottenburgh, trustees of St. Andrew’s 
Church, Williamstown, in the county of Glengarry, in connec- 
tion with the Presbyterian Church in Canada, and the sur- 
vivor or survivors of them, or their successors in oftice, shall 
have full power and authority to contract and to sell the 
said west half of lot number eleven, in the first concession 
or range south side of the River aux Raisins, in the township 
of Charlottenburgh, as described in the patent thereof from the 

Crown, 
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ale. 
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Crown, in one or more parcels, from time to time, at private 
sale or by public auction, for cash or on credit, secured in such 
manner as to them seems fit, with power to buy in at any 
auction or auctions, and to resell, or rescind, or vary any sale or 
contract tor sale that may have been entered into, and resell 
without being responsible for any loss or deficiency thereon, 
and on any sale or sales, conveyances execute and deliver and 
the consideration money demand and receive, and to release 
all mortgages or other security that may be given for the pur- 
chase money or of any part thereof. 


%. The vendors shall apply the proceeds of such sale for 
the benefit of the resident minister, for the time being, of the 
said congregation of St. Andrew’s Church, Williamstown, and 
his successors, in compliance with the terms of the original 
deed in that behalf: Provided always that the purchaser or 
purchasers shall not be responsible for the application of the 
moneys arising from the sale of the said lot, or any part thereof. 


3. Nothing in this Act contained shall be construed to affect 
any rights of any other person or persons in respect of said 
lands, nor any liens or incumbrances now existing on or 
against said lands. 


CHAPTER 84. 


An Act to provide for the sale of the Rectory House 
and Lands belonging to St. John’s Church, in the 
Lownship of London. 


[Assented to 4th March, 1881.] 


HEREAS the rector and churchwardens of St. John’s 
Church, in the township of London, have, by their peti- 
tion, prayed for the passing of an Act to give permission to 
the said the rector and churchwardens of St. John’s Church, 
in the township of London, to sell the rectory house and 
site belonging to the said church, the same being part of 
lot number fifteen, in the third concession of the said township 
of London, and to apply the proceeds derived from such sale 
in and towards building a new rectory house, on a site of about 
two acres to be purchased or procured by the vestry of the 
said church for that purpose, in or near the village of St. John’s, 
in the said township of London; and whereas the present 
situation of the said rectory house is not as convenient-as it 
would be if it were changed to the proposed new site; and 
whereas it is expedient to grant the prayer of such petition; 
Therefore 
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Therefore Her Majesty, by and with the advice and consent 
of the Legislative Assembly of the Province of Ontario, enacts 
as follows :— 


1. The rector and churchwardens of St. John’s Church, in Sale of certain 
the township of London, shall have full power and authority ee 
to sell and absolutely dispose of the following lands and 
premises, namely :—That part of lot number fifteen, in the 
third concession of the township of London, which is marked 
“ Reserve,” in the survey made by B. Springer, Esquire, Pro- 
vincial Land Surveyor, of that part of the said lot number 
fifteen, known as block “ A,” being composed of two-and-a-half 
acres of land more or less, which may be better known and 
described as follows :-—Commencing at a point in the north- 
easterly boundary of the Proof Line Road, at the distance of 
five chains, ninety-one and a half links from the intersection 
of the said road, and the road allowance between the second 
and third concessions, and known as Huron street; thence 
north-westerly along the said boundary four chains; thence 
north-easterly at right angles to the Proof Line Road six 
chains, eighty-four links, more or less, to the south-westerly 
boundary of Brough street; thence south-easterly along the 
said boundary four chains, eleven and two-fifths links ; thence 
south-westerly at right angles to the Proof Line Road, five 
chains, fifty-eight links, more or less, to the place of beginning; 
and any deed executed by said rector and churchwardens shall 
vest in the purchaser a full, clear, and absolute title to the said 
lands, subject only to any leases thereof, or rights granted 
therein, or incumbrances or lens created thereupon, by com- 
petent authority prior to such sale, and also to any mortgage 
that may be executed thereof to secure all or any of the pur- 
chase money thereof. ; 


%. The proceeds of such sale or sales of the said lands as the Application 
same may be from time to time paid, or as the same may come in, P7?ceeds of 
shall be by the said rector and churchwardens invested in the 
purchase or building of a rectory house on a site of about two 
acres, to be purchased or procured by the vestry of the said 
church for that purpose, in or near the village of St. John’s in 
the said township of London. 


CHAPTER 
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CHAPTER 85d. 


An Act respecting St. Paul’s Church, in the Town of 
Woodstock. 


[Assented to 4th March, 1881.] 
| JHEREAS by an Act of the Legislative Assembly of the 


Province of Ontario, passed in a session thereof held in 
the thirty-ninth year of the reign of Her Majesty, intituled 
“An Act respecting certain lands belonging to Saint Paul’s 
Church in the town of Woodstock,” certain powers were 
granted to the church wardens of the said church for the time 
being, with the consent of the rector and vestry to be obtained 
as therein specified, to apply one equal third of the proceeds 
of the sales of the lands therein mentioned, then or thereafter 
to be made, towards the purchase of a new site within the 
said town of Woodstock for a church, parsonage house, and 
school house belonging to the said Church of England, and 
towards the erecting thereon such church, parsonage house and 
school house ; and whereas by the petition of the rector, vestry, 
and church wardens of the said church, it is represented that 
it would be greatly to the benefit of the said church that the 
additional powers hereinafter contained should be vested in the 
said church wardens for the time being, in respect of the said 
lands and the proceeds of the sales thereof; and itis expedient 
to grant the prayer of the said petition ; 

Therefore Her Majesty, by and with the advice and consent 
of the Legislative Assembly of the Province of Ontario, enacts 
as follows :— 


1. It shall be lawful for the church wardens of the said 


may be applied rectory for the time being, with the conserit in writing of the 


wholly to pay- 


ment of debt. 


Sale or pledge 
of securities 
authorized. 


rector of the said church, and also with the consent of 
the vestry of the said church first had and obtained at 
a special meeting of the said vestry called and held for that 
purpose, to apply the whole of the proceeds of the sales of the 
lands in the Act first in recital mentioned, heretofore made or 
hereafter to be made, towards the payment of a debt due by 
the said vestry in the building of a church erected by them on 
the south side of Dundas street, in the town of Woodstock, 
and towards the purchase of a new site within the said town 
of Woodstock, for a parsonage house and school house, and 
towards the erecting thereon or on any site they may at pre- 
sent possess, such parsonage house and school house. 


%. The said church wardens may from time to time, with 
such consents as aforesaid, sell, assign, mortgage or pledge all 
such principal moneys, interest and rents, and all mortgages, 
leases, stocks and shares, or other securities in which the same 
are now or may hereafter be invested, subject, however, to all 
incumbrances thereon already created by them. 


CHAPTER 


188}. R. C. BISHOPS, TORONTO AND KINGSTON. Chap. 86. 


CHAPTER 86. 
An Act to amend the Act to incorporate the Roman 
Catholic Bishops of Toronto and Kingston, in 
Canada, in each Diocese. 


[Assented to 4th March, 1881.] 
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HEREAS the Roman Catholic Episcopal Corporation for Preamble. 


the diocese of Toronto in Canada, hath, by its petition, 
set forth that doubts have arisen as to the power of the said 
corporation under the Act passed in the eighth year of the 
reion of Her Majesty Queen Victoria, chaptered eighty-two, 
intituled “ An Act to incorporate the Roman Catholic Bishops 
of Toronto and Kingston, in Canada, in each Diocese,” to mort- 
gage the lands held by the said corporation ; and whereas the 
said corporation hath prayed that the said Act may be 
amended so as to remove said doubts, and it is expedient to 
grant the prayer of the said petition ; 
Therefore Her Majesty, by and with the advice and consent 
of the Legislative Assembly of the Province of Ontario, enacts 
as follows :— 


1. The said Roman Catholie Episcopal Corporation for the Power to 
diocese of Toronto in Canada, shall have power to borrow pares 


moneys on mortgage security of the real estate of said cor- 
poration for the purpose of purchasing real estate, for any of 
the purposes of the said corporation, or for the purpose of erect- 
ing, finishing, or repairing any church, chapel, seminary, or 
clergyman’s residence erected, or to be erected, and for en- 
larging the same, or to pay off any debt which may have been 


or may be incurred by such corporation: Provided that such Proviso. 


mortgages shall be executed by the same parties and in the 
same manner as required by the fifth section of the said Act 
respecting the execution of deeds and conveyances. 


. All moneys borrowed by and in the name of the said cor- Existing 


poration, for which mortgages have been given on the real moe 


estate of the corporation in “conformity with the requirements 
of the fifth section of the said Act, shall form a lien and are 
hereby created incumbrances on the lands covered by such 
mortgages, and the said the Roman Catholic Episcopal Corpora- 
tion of the diocese of Toronto, in Canada, is hereby declared to 
be bound for the payment of the same, notwithstanding that, at 
the time of the execution of such mortgages the said corpora- 
tion may have had no power to borrow money on mortgage, 
and this Act shall not be held to relieve or discharge the said 
corporation of or from any liability or claim now existing 
against the same. 


3. 


gages 
med, 
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Lenders not 3. The person, or persons, or corporations from whom such 
Seecse s shall be b d on the said mortgag ity shall 
application of Moneys shall be borrowed on the said mortgage security s 

purchase not be obliged to see to the application of the said moneys or 


money. of any part thereof. 


This Act tobe 4, This Act and the said Act passed in the eighth year of 
Vic, c. 82, the reign of Her Majesty Queen Victoria, and chaptered eighty- 
two, shall be read together and shall, with the amendments 
hereby made, form one Act so far as the said the Roman Catholic 
Episcopal Corporation of the diocese of Toronto, in Canada, is 


concerned. 


CHAPTER 87. 
An Act to incorporate the Toronto Baptist College. 


[Assented to 4th March, 1881.] 


HEREAS it has been represented to the Legislature of 
this Province, that the Honourable William McMaster, 
ot Yorkville, Senator of the Dominion of Canada, has purchased 
from the Crown certain lands, particularly described in the 
conveyance thereof from the bursar of the university and col- 
leges at Toronto, to the said the Honourable William McMas- 
ter, which conveyance bears date the twenty-third day of 
March, one thousand eight hundred and eighty, for the pur- 
pose of erecting thereon suitable buildings for a theological 
college for the education and training of students preparing 
for the ministry of the Regular Baptist denomination, which 
buildings are now in course of erection; and whereas by deed 
bearing date the first day of December, one thousand eight 
hundred and eighty, the said the Honourable William McMas- 
ter, has transferred the said lands to the trustees hereinafter 
named, upon the trusts in the said deed set out; and whereas 
the said trustees have, by their petition, asked for an Act of 
incorporation ; and whereas it is expedient to grant the prayer 
of the said petition ; 
Therefore Her Majesty, by and with the advice and consent 
of the Legislative Assembly of the Province of Ontario, enacts 
as follows :— 


Preamble. 


Incorporation 1. The Honourable William McMaster, the Honourable 
and corporate Alexander Mackenzie, and the Reverend John Harvard 
hee Castle, D.D., of Toronto ; the Reverend Andrew Heber Munro, 
Thomas James Claxton, Albert Azro Ayer, and John Turn- 

bull, of Montreal; William Craig, of Port Hope; John Dry- 

den, of Whitby Township; William J. Copp, of Hamilton ; 

James Mills, of St. Catharines ; Thomas S. Shenston, and Wil- 

~ ham Buck, of Brantford ; Charles Raymond, of Guelph ; Henry 

Moyle, of Paris, and John Alexander Boyd, Arthur Robinson 

McMaster, 
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McMaster, Humphry Ewing Buchan, Joseph Benjamin McAr- 
thar, and Daniel Edmund Thomson, of Toronto being the trus- 
tees named in the said trust deed, and all such other persons as 
shall hereafter become trustees, in accordance with the terms 
of the said trust deed and of any constitution, by-laws, or 
regulations, which may be adopted by the said trustees and 
their successors, shall be and are hereby constituted and dc- 
clared to be a body corporate, by the name, style, and title of 
“The trustees of the Toronto Baptist College,’ and by that 
name, shall and may have perpetual succession, and a common 
seal, with power to break, alter and change the same at pleas- 
ure, may sue and be sued, contract and be contracted with, in 
the said corporate name, for all or any of the objects aforesaid, 
and the said trustees and their successors shall have full power 
to make and establish a constitution and all such and so many 
rules, orders, by-laws, and regulations, not being contrary to 
the laws of this Province or this Act, as thev shall deem useful 
or necessary, aS well concerning the system of education to be 
observed and followed in the said college, as for the conduct 
and government thereof, and for the superintendence, advan- 
tage and improvement of all property, real or personal, which 


may belong to the said corporation : Provided always, that no Proviso 


constitution, rule, by-law, order or regulation, which shall be 
made and established by the said corporation in manner atore- 
said, shall be of any force or effect until the same shall have 
been sanctioned by a vote of at least two-thirds in number of 
the trustees present at any regular meeting. 
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%. The said corporation shall be able and capable in law to Power to ac- 


lands, tenements, possessions, and “property, 1 real and personal, 
as may be necessary for the actual use and occupation of the 
said college, and for residences for the professors, tutors, stu- 
dents and officers thereof, with gardens or pleasure grounds 
pertaining thereto, already conveyed or hereafter to be con- 
veyed to the said trustees ; and to accept and hold, within the 
limits hereinafter prescrihed, for the benetit ot the said college, 
any gifts, devises, or bequests of any property, real or personal, 
to sell and alienate any property so given, devised or be- 
queathed, and to apply the proceeds of such sale or sales for 
the use and benefit of the said college, and to invest such 
moneys as they deem advisable, upon such securities as to the 


said trustees shall seem meet: Provided that no oift or devise Proviso. 


of any real estate, or of any interest therein, in favour of the 
said corporation, shall be valid unless made by deed or will 
executed by the donor or testator at least six months before 
his death; and Provided always, that real estate not re- 
quired for the use and occupation of the said college, or 
for the residences of the professors, tutors, students and 
officers thereof, as aforesaid, shall not at any time be held 
by it for a longer period than seven years, and that any such 
real estate not sold and alienated within seven years of the 

time 


take, purchase and hold, by any legal title whatsoever, all such hat og Hold 
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time when the same is received by the said corporation, shall 
revert to the party from whom it came to the corporation, or 
to his or her heirs or devisees. 


3. The said corporation shall further have the right of ap- 
pointing an attorney or attorneys for the management of its 
affairs and all other, the usual rights, powers and franchises 
incident to a body corporate. 


4. The said trustees and their successors shall be the con- 
trolling body of the said college, and shall have full and exclu- 
sive power and authority as to the appointment.and dismissal 
of all professors, tutors and teachers, and all officers and ser- 
vants of the said college, and for and in respect of every matter 
and thing connected with the control, maintenance and regula- 
tion thereof, but subject to all the laws of this Province 
in that behalf. 


5S. The said trustees shall have full power and authority to 
appoint, dismiss or remove trustees, and to appoint new trustees 
from time to time, in accordance with the terms of the said 
trust deed, and of any constitution, by-laws, or regulations 
in that behalf which may, in accordance with the terms of the 
said trust deed, be adopted by the said trustees. 


6. The first regular meeting of the said trustees shall be 
held in the city of Toronto, in Jarvis Street Baptist Church, 
on Tuesday, the twelfth day of April next after the passing 
of this Act, at the hour of two o'clock in the afternoon, of 
which such first meeting public notice shall be given by 
advertisement published for two weeks prior thereto in the 
newspaper called The Canadian Baptist; and thereafter all 
the meetings of the said trustees, regular and special, may 
from time to time be held at such time and place, and at 
such intervals and in such manner, and subject to such rules 
as may be determined by the said trustees, by any constitu- 
tion, by-laws, or regulations so to be adopted by them as 
aforesaid. 


%. The said corporation may elect such officers thereof, from 
time to time, as may be provided for by any such constitution, 
by-laws or regulations so to be adopted by them, as aforesaid, 
and in such manner, and for such term as may be provided for 
by such constitution, by-laws or regulations: Provided, however, 
that any person appointed treasurer of the said corporation shall, 
before entering upon his duties as such, find good and sufficient 
security to the satisfaction of the said trustees for the due 
performance of the trusts reposed in wee 


8. All property which shall at Bie time belong to the said 
corporation, as well as the revenues from it, shall at all times 


be 
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be exclusively applied and appropriated to the purposes of the 
said college, and for no other object whatever. 


9. The faculty of the said college, with the concurrence of Power to con- 
: 5 ; fer degrees in 
the board of trustees, shall have power to confer the degree of pivinity. 
Bachelor of Divinity and of Doctor of Divinity upon graduates 
in Arts of such universities as the said faculty shall recognize 
for that purpose; subject, however, to such regulations as to 
examination or otherwise as may, from time to time, b2 pre- 


scribed by by-law of the said faculty. 


10. The faculty of the said college, with the concurrence of es 
the board of trustees, shall have power to confer the honorary ““” 
degree of Doctor of Divinity. 


11. It shall be the duty of the said corporation, at all times oe o be 
when they may be called upon so to do by the Lieutenant-Gov- Pe ikea Fie 
ernor of this Province, to render an account of their property, Lieutenant- 
in which shall be set forth in particular the income by them “°V¢"" 
derived from property held under this Act,and the source from 
which the same has been derived, and also the number of pro- 
fessors and teachers employed in the said college, and the num- 
ber of scholars under instruction and the course of instruction 
pursued. 


CHAPTER 88. 


An Act to authorize the Trustees of the Union 
Church, at Port Colborne, to sell certain lands. 


[Assented to 4th March. 1881.] 


HEREAS the trustees of the building fund of the Union Preamble. 

Church, in the village of Port Colborne, in the county 

of Welland, have, by their petition, set forth that, by deed, 
bearing date the third day of April, in the year of our Lord 
one thousand, eight hundred and fifty-seven, the lands herein- 
after mentioned were granted to the trustees therein men- 
tioned, and to their successors in office, for church purposes; that 
the present trustees under said deed are Thomas Armstrong, 
Lewis G. Carter and James Schofield; that, by memorial 
bearing date the thirty-first day of December, in the year of 
our Lord one thousand, eight hundred and seventy-nine, the 
original subscribers to said building fund of said church have 
set forth that many of the denominations for which said Union 
Church was built have secured other suitable places of worship; 
that satd church is at present,and is likely to be in the future, 
occupied by only one congregation, to wit, the Presbyterian 
congregation, and that, therefore, the said trustees should take 
12 | necessary 
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necessary steps to sell the said church to that body, or other- 
wise, as to them may seem best; and that the proceeds arising 
from the sale of said church be, by the said trustees, applied 
in payment of the debts due on said church, which are largely 
in excess of the amount which can be realized from such sale ; 
and whereas, in and by the deed granting said lands to said 
trustees, the said lands can only be sold in case a more advan- 
tageous and better situation for a union church can be pro- 
cured; and whereas all requisite formalities have been complied 
with; and whereas it is expedient to grant the prayer of said 
petition, and to authorize the sale of the said lands ; 

Therefore Her Majesty, by and with the advice and consent 
of the Legislative Assembly of the Province of Ontario, enacts 
as follows :— 


Sale by trus- 1. The said trustees of the building fund of the Union 
ogee sea church, in the village of Port Colborne, in the county of Wel- 


land, for the time being, and their successors in office, are 
hereby empowered to grant, bargain, sell and convey the lands 
before referred to, being lot number five, on the north side of 
Charlotte street, in said village of Port Colborne, absolutely and 
freed from all trusts, of whatsoever nature or kind, created 
by or under the deed mentioned in the preamble to this Act, 
and such deed of conveyance shall be valid and binding upon 
all parties thereto, but expressly subject to all mortgages, 
liens and incumbrances now rightfully existing on or against 
said lands. 


Eun ore of 2. The said trustees shall hold the proceeds of such sale or 
proceeds oF gales, as the case may be, in trust to apply the same in pay- 
ment of all debts due and owing by said church. 


Purchasers 3. No person or persons, body or bodies corporate, who 
eat have purchased or shall purchase the said lands or any part 
tion of pur- ‘thereof, shall be in any way bound to see to the application, or 
chase money. 1, answerable for the non-application of the said purchase 


money or any part thereot. 


CHAPTER 89. 


An Act to vest certain lands in the Town of Wood- 
stock in Trustees, and to authorize a sale of the 
same. 

| Assented to 4th March, 1881.] 


Preamble. HEREAS lots numbers two and three, on the east side of 
| \ Graham street in the town of Woodstoock, were by letters 
patent, bearing date the twelfth day of June, in the year of 

our Lord one thousand eight hundred and fifty-four, granted 

to certain trustees therein named, in trust for the benefit of the 


Presbyterian congregation of Woodstock, in connection with the 
Church 
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Church of Scotland; and whereas an Act of the Parliament of the 
Province of Canada was passed in the thirtieth year of the reign 
of Her Majesty Queen Victoria, intitutled “An Act to authorize 
the trustees of the Presbyterian congregation of the town of 
Woodstock, in connection with the Church of Scotland, to sell 
certain lots in the said town held by them in trust for the said 
congregation,’ and under and by virtue of said Act, a certain 
portion of said lot number two, on the east side of Graham 
street, was sold and conveyed to one Caleb Caister, by deed, 
dated the twenty-eighth day of August, in the year of our Lord 
one thousand eight hundred and sixty-six, which piece of land 
so conveyed to the said Caleb Caister, is described as follows: 
Commencing at the south-west angle of lot number two, then 
northerly along the western boundary of the said lot fifty feet, 
then easterly parallel with the southern boundary of the same 
lot two hundred and thirteen feet (more or less) to the eastern 
boundary thereof, then southerly along the said eastern boun- 
dary fifty feet to the south-east corner of said lot, then westerly 
along the southern boundary of the same lot two hundred and 
thirteen feet (more or less) to the place of beginning ; and 
whereas, by deed dated the twelfth day of June, in the year of 
our Lord one thousand eight hundred and seventy-five, the 
then trustees of the said Presbyterian congregation of the town 
of Woodstock, in connection with the Church of Scotland, 
conveyed all that portion of said lot number two on the east 
side of Graham street, not sold to the said Caleb Caister, and 
all of lot number three, to the trustees of Chalmers’ church in 
the Town of Woodstock, for the nominal consideration of one 
dollar, for the purpose of erecting a church thereon for the use 
of the congregation of said Chalmers’ church ; and whereas the 
said congregation of Chalmers’ church in the town of Wood- 
stock, have decided not to erect a church on the said lands so 
conveyed to them, as hereinbefore mentioned, for that purpose, 
and the said congregation is desirous that the said lands should 
be vested in the persons hereinafter named, upon and for the 
purposes hereinafter declared ; and whereas the members of 
the said Presbyterian congregation of the town of Woodstock, 
in connection with the Church of Scotland, have joined the 
said Chalmers’ church and Knox church in said town of Wood- 
stock, and the St. Andrew’s church congregation on the west 
quarter town line of the township of East Oxford, and the said 
Presbyterian congregation, of the town of Woodstock, in con- 
nection with the Church of Scotland, no longer exists as a 
congregation, and it is expedient that the said lands should be 
so vested in trustees and the same sold and the proceeds divided 
as hereinafter provided ; 

Therefore Her Majesty, by and with the advice and consent 
of the Legislative Assembly of the Province of Ontario, enacts 
as follows :— 
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1. Lot number three and that portion of lot number two, on Lands vested 
the east side of Graham street, in the town of Woodstock, not ™ tustees. 


heretofore 
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heretofore sold and conveyed to Caleb Caister, are hereby vested 
in William Pott, of the town of Woodstock, in the county of 
Oxford, merchant, William A. Reid of the same place, mer- 
chant, and Robert Chambers, of the township of East Oxford, 
in the county of Oxford, farmer. 


2. The said William Pott, William A. Reid and Robert 
Chambers, and the survivors of them, shall have full power 
and authority to sell the said parcels of land composed of 
said lot number two and that portion of lot number three 
on the east side of Graham street, not heretofore conveyed 
to the said Caleb Caister, either in one or more parcels, 
to such person or persons, party or parties as may be 
willing to become the purchaser or purchasers thereof, and that 
in such manner, whether by public sale or private contract, or 
partly by the one way and partly by the other, and at such 
times and at such price or prices, and on such terms of payment 
and security as to them or a majority of them may seem best, 
and by a good and sufficient title or titles under their hands 
and seals to convey the same when so sold to the purchaser or 
purchasers thereof, in trust, to apply the proceeds of such sale 
or sales, and the sale or sales of such securities as may be taken 
by them as aforesaid, as follows :— | 

First. To pay. all necessary costs and expenses connected _ 
with the trust hereby created, and the sale and disposal of the 
said lands, and also to pay the congregations of Knox church 
and Chalmers’ church, at Woodstock aforesaid, all costs and 
expenses incurred by them in connection with said property. 

Second. If the said parcels of land shall produce only the 
sum of three thousand dollars, or any less sum, after paying the 
expenses connected with the trusts hereby created, and the sale 
and disposal of the lands hereinbefore mentioned, and the costs 
and expenses of the congregations of Knox church and Chal- 
mers’ church, in connection with said property, they are to 
divide the same equally between the Presbyterian congregations 
of Chalmers’ church and Knox church, Woodstock, and St. 
Andrew’s church on the west quarter town line of the township 
of East Oxford ; but if the said lands shall produce a greater 
sum than three thousand dollars, after payment of all costs 
and expenses as aforesaid, then they are to distribute three 
thousand dollars equally amongst the said three congregations 
and to pay all amounts over the said sum of three thousand 
dollars equally between the congregations of Chalmers’ and 
Knox churches, of Woodstock. 


- 3. It is hereby declared that moneys received for the said 
lands may by the said trustees be paid over to the treasurers of 
the said respective congregations for the use of the said several 
congregations of Chalmers’ church, Knox church and St. 
Andrew’s church above mentioned, and that the receipts of the 
said several treasurers of the said respective churches shall be 
a sufficient discharge to the said trustees. 


CHAPTER 
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CHAPTER 90. 


An Act to vest in the newly appointed Trustees of 
the Marriage Settlement of B. H. Dixon, the pro- 
perty therein comprised, and to authorize the sale 
and leasing thereof. 

[Assented to 4th March, 1881.] 


\ HEREAS Benjamin Homer Dixon and Frances, his wife, Preamble. 


have, by their petition, represented that, before their 
marriage, the said Benjamin Homer Dixon was seized, in fee 
simple, in possession of certain real estate, situate on Wellesley 
street, in the city of Toronto, known as “The Homewood,” 
containing about four acres, more particularly described in the 
indenture hereafter referred to, and was, also, possessed of the 
personal estate in the said indenture referred to; that shortly be- 
fore said marriage, and in contemplation thereof, the said Benja- 
min Homer Dixon, by the said indenture, which is dated the 
twenty-eighth day of November, one thousand eight hundred 
and sixty-six, and registered in the registry office for the city 
of Toronto on the fifth day of January, one thousand eight 
hundred and sixty-seven, conveyed the said real estate unto 
Fitz Eugene Dixon and William Henry Boulton, and their 
heirs, and assigned the said personal estate therein mentioned 
unto the said Fitz Kugene Dixon and William Henry Boulton, 
their executors and administrators, to the uses and upon the 
trusts followiny, that is to say: to the use of himself, the said 
Benjamin Homer Dixon, for life, with remainder, after his 
death, to the use of said Frances, his then intended wife, for 
life, and, after the death of the survivor of them, to the use of 
any child or children of the intended marriage, as the said 
Benjamin Homer Dixon should appoint, and, in default of 
appointment, and so far as any appointment should not extend, 
‘to the use of all the children of the said intended marriage, 
who, being a son or sons, should attain the age of twenty-one 
years, or, being a daughter or daughters, should attain that 
age or marry, which should first happen, and in case there 
should be no child of the said intended marriage, who, 
being a son, should attain the age of twenty-one years, 
or, being a daughter, should attain that age or marry, 
then to the use of the said Benjamin Homer Dixon, 
his heirs and assigns forever; that the said Fitz Eugene 
Dixon never executed the said indenture, and that it is uncer- 
tain whether he ever accepted the trusts thereof; that the said 
William Henry Boulton died on or about the first day of 
February, one thousand eight hundred and seventy-four ; that 
the said Fitz Hugene Dixon died on or about the twenty- 
second day of January, one thousand eight hundred and 
eighty, and, at the time of his death, was an alien domiciled 
abroad, and that his heir-at-law is also an alien domiciled 
abroad : 
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abroad; that, under and by virtue of a power to that effect 
contained in the said settlement, the said Benjamin Homer 
Dixon has recently appointed two new trustees thereof, namely, 
James Henderson and Frederick William Kingstone, both of 
the said city of Toronto, barristers-at-law, in the place and stead 
of the said William Henry Boulton and Fitz Eugene Dixon, 
deceased, but that the real and personal estate comprised in 
said settlement has not yet been conveyed and assigned to or 
vested in the said newly appointed trustees; that, neither 
under the said indenture of settlement or otherwise, is there 
any power to sell the said real or personal estate, or any part 
thereof, or, until after the death of the survivor of the said 
Benjamin Homer Dixon and his said wife, to give valid 
binding leases for any term certain; that there are six children 
of the said marriage, the youngest of the age of one year, 
and that the said Benjamin Homer Dixon is of the age of 
sixty-one years, and his said wife of the age of forty-one years; 
that the said real estate has been and now is occupied by the 
said Benjamin Homer Dixon and his said wife, as a residence 
and garden and pleasure grounds appurtenant thereto, and all 
such garden and grounds are not required by them, and are a 
burden to them by reason of taxation and care, and that the 
expense thereof, and loss of benefit that would result if the 
property could be sold or let are detrimental, not only to them 
but to children of the marriage in view (among other views) 
of reasonable expectation of such children to possess such 
means as their parents might accumulate and leave at their 
death; that the ordinary powers to sell and lease usuaily 
inserted in all well drawn settlements of real estate tor the 
benefit of parents and their children, whether drawn by con- 
veyancers or by direction of the Court of Chancery, were 
omitted in the said settlement through inadvertence; that the 
said real estate is very valuable for building purposes, and 
sould be sold or let within a reasonable time for such purposes, 
and has, irrespective of the residence thereon and buildings 
appurtenant thereto, and sufficient ground to hold therewith, 
a capacity for such purposes of about six hundred feet of 
frontage on streets, that is to say, four hundred feet on 
Homewood avenue when produced, and two hundred feet on 
Wellesley Place ; that the said James Henderson and Frederick 
William Kingstone, the present trustees of the said marriage 
settlement, assent to the said petition ; and the said petitioners 
have prayed, that the said real and personal estate, now sub- 
ject to the trusts of the said indenture of settlement, may be 
vested in the said James Henderson and Frederick William 
Kingstone, for the estate therein, which would now be vested 
in the said Fitz Eugene Dixon and William Henry Boulton, if 
the said Fitz Eugene Dixon had accepted the trusts thereof, 
and he and the said William Henry Boulton were now living ; 
and that powers may be given to the said James Henderson 
and Frederick William Kingstone, and the survivor of them, 
and the executors and administrators of such survivor, or the 
trustees 
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trustees or trustee for the time being of said settlement, or any 
nominee or nominees of the Court of Chancery, to sell and to 
lease the said property, and for the investment and disposition 
of the proceeds of sales or leases, and fer such powers and pro- 
visions as are usual and proper in ante-nuptial settlements of 
realty directed to be sold for the benefit of children of the 
marriage generally, with a power of appointment as in said 
indenture contained ; and it is expedient to grant the prayer of 
the said petition ; 

Therefore Her Majesty, by and with the advice and consent 
of the Legislative Assembly of the Province of Sonne enacts 
as follows: — 


1. The said real and personal estate, now subject to the 
trusts of the said indenture of settlement, shall be, and the 
same hereby is vested in the said James Henderson and 
Frederick William Kingstone, and their heirs, executors and 
administrators, according to the nature and quality thereof as 
joint tenants, for the ‘estate therein, which would now be 
vested in the said Fitz Hugene Dixon and William Henry 
Boulton, if the said Fitz Eugene Dixon had accepted the trusts 
thereof, and he and the said William Henry Boulton were now 
living. 


%. The said James Henderson and Frederick William 
Kingstone, and the survivor of them, and the executors and 
administrators of such survivor or other thetrustee or trustees for 
the time being of the said settlement,shall have full power to sell, 
convey and dispose of the said real and personal estate, for the 
whole or any part of the estate, right, title and interest at law 
or in equity therein, which he, the said Benjamin Homer 
Dixon, had therein at and immediately before the exe- 
cution of the said indenture, free from the claims of all persons 
who could or might claim thereunder, or under him, said 
Benjamin Homer Dixon, save only. purchasers, mortgagees, 
lien holders, or incumbrancers, if any, and saving, as aforesaid, 
may, also, under the provisions hereafter named, lease the 
said real estate, or any parts thereof: Provided, however, that 
no sale or lease shall be made during the lifetime of the said 
Benjamin Homer Dixon without his consent in writing thereto, 
nor after his death during the lifetime of his said wife, Frances, 
without her consent in writing thereto. 


3. Any person or persons who may, at any time, have 
authority, by virtue of any of the provisions of this Act, either 
directly, as above named, or indirectly, as trustees for the time 
being of said settlement, or as appointee of the Court of 
Chancery, to sell or convey or lease, may, until the death of 
the survivor of the said Benjamin Homer Dixon and his said 
wite, with the consent aforesaid, and subsequently, as they or 
he think fit, sell or lease at public auction, or by private 
contract, for cash or on credit, with security for payment by 

reconveyance 
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reconveyance by way of mortgage or other security, and, from 
time to time, in several or one lot or lots, with power to buy 
in at any auction and rescind or vary any contract of sale or 
lease, and resell or relet, without being responsible for any 
loss occasioned thereby, and the purchase money and rents 
receive and discharges therefor give, and any one paying shall 
not be bound to see to the application of the purchase money, and 
any sale or lease may be, upon, with and subject to any stipu- 
lations, conditions, covenants, provisos for re-entry, agree- 
ments for renewal, at rents to be determined by arbitration, 
forfeiture or otherwise, as they or he think fit; and if it shall 
so happen that, by reason of determination or of forfeiture of 
any lease or contract of sale, or of any mortgage they or he 
may take as security, the lands leased, sold or mortgaged 
should revert, the same may be resold or relet, with any and 
under any of the powers herein contained, which shall not be 
deemed exhausted ; such person or persons may lay out and set 
apart any of the said real estate, from time to time, as and for 
streets or lanes, and grant rights of way over the same, or 
dedicate the same to the public, and such grants may be on 
such terms as they or he see fit. 


negara 4, The Court of Chancery may, from time to time, appoint 

Chancery. any person or persons to exercise all or any of the powers or 
directions by this Act given or conferred, either solely or 
jointly with the said James Henderson and Frederick Willian 
Kingstone, or with either of them, or with the trustees or 
trustee for the time being of said settlement, and may cancel, 
from time to time, its appointments and reappoint; the Court 
may, at all times, interfere and direct as to the disposal, control 
and investment of moneys, but, as to the securities hereinafter 
named whereon moneys may be invested, the person or 
persons for the time being authorized to invest may invest in 
any such securities, and power to invest shall not be confined to 
mortgages and Government securities. 


Investment of . All moneys received as proceeds of sales or rentals or 
Wee of otherwise, shall, after deducting all expenses for insurance 
rentals. against loss by fire, if any, of the trust property, and all taxes 
and all expenses and outlay whatever attendant on or 

towards the execution of any of the powers or directions by this 

Act, or by the said indenture of settlement, given or conferred, 

or on directions that may be required or granted by the Court, 

and all expenses and allowances and indemnity to trustees 

that the Court may think proper, including allowances to 

the person or persons, for the time authorized to act, for his or 

their care, trouble and responsibility, in like manner as in 

case of a trust, shall be laid out and invested in or upon real 

securities in Canada, or Government securities of Canada, or of 

any province thereof, the debentures of any municipality 

_ in the Province of Ontario, or in any other manner or way 
authorized by the Act passed in the forty-second year of the 

reion 
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reign of Her Majesty Queen Victoria, and chaptered twenty- 
one, or on deposit with any investment company in said Prov- 
ince, formed chiefly for the purpose of investing on real estate, 
or with any chartered bank in said Province. 


6. The annual proceeds of the said investments shall, 
after deducting therefrom as aforesaid, go and be paid 
to the said Benjamin Homer Dixon, or his assigns, during 
his life, and, after his death, to his said wife, or her 
assigns, during her lite, and, after the death of the sur- 
vivor, the principal moneys shall be held for and applied to 
the use of the child or children of the said marriage as the 
said Benjamin Homer Dixon shall, by virtue of the powers on 
him conferred in or by said indenture of settlement, appoint, 
and, in default of appointment, and, so far as any appointment 
shall not extend to the use of all the children who, being a 
son or sons, shall attain the age of twenty-one years, or, being 
a daughter or daughters, shall attain that age or marry, and, in 
case there shall be no child of the said marriage who, being a 
son, shall attain that age, or, being a daughter, shall attain 
that age or marry, then to the use of the said Benjamin Homer 
Dixon, his heirs or assigns, forever. 


%. Nothing in this Act contained shall be construed to pre- 
vent or interfere with the exercise, from time to time, of the 
power of appointing new trustees, contained in the said inden- 
ture of settlement, and any trustee or trustees so appointed 
shall have all the powers and authorities by this Act conferred 
upon the said James Henderson and Frederick William 
Kingstone. 


CHAPTER, Q1. 


An Act to authorize the Law Society of Ontario to 
admit Francis Hew Eccles as a Barrister-at-Law. 


[Assented to 4th March, 1881.] 


HEREAS Francis Hew Eccles has by his petition set 
forth that he was on the eighteenth day of September, 

in the year of our Lord one thousand eight hundred and sixty, 
duly articled to an attorney-at-law to serve the stipulated 
period as clerk to such attorney, that he did thenceforth until 
the decease of his father, the late Henry Eccles, a Queen’s 
Counsel, practising in Toronto, being a period exceeding three 
years, duly serve under the said articles in the practice and 
study of the said profession; that upon the death of the said 
Henry Eccles cireumstances over which he had not control 
compelled him to discontinue the study of the profession, ane 
that 
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that he has for some time past been again diligently engaged 
in the study of the law and is desirous of being called to the 
Bar of Ontario, and it is expedient to grant the prayer of the 
said petition ; 

Theretore Her Majesty, by and with the advice and consent 
of the Legislative Assembly of the Province of Ontario, enacts 
as follows :— 


Law society 1. It shall be lawful for the Law Society of Ontario, upon 

at F. payment of the usual fees, to call and admit the said Francis 

barrister on Hew Heccles to the degree of Barrister-at-Law on his passing 

ithe ’™ the usual final examination prescribed by the rules of the said 
society without his complying with any other requirements or 
provisions of law or any other rules or regulations of the said 
society ; any law, usage or custom to the contrary notwith- 
standing. 
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